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Thb  preeent  edition  of  the  Federalist  contains  all  the  numbers 
of  that  work,  as  revised  by  their  authors  f  and  it  is  the  onl  j  one  to 
Mfhich  the  remark  will  appi  j.  Former  editilons,  indeed,  it  is  under* 
stood,  had  the  advantage  of  a  revisal  from  Mr.  Hamilton  and  Mr. 
Jaj,  but  the  numbers  written  by  Mr.  Madison  still  remained  in  the 
state  in  which  thej  originally  issued  from  the  press,  and  contained 
many  inaccuracies.  The  publisher  of  this  volume  has  been  so  for- 
tunate as  to  procure  from  Mr.  Madison  the  copy  of  the  work  which 
that  gentleman  had  preserved  for  himself,  with  corrections  of  the 
papers,  of  which  he  is  the  author,  in  his  own  hand.  The  publica- 
tion of  the  Federalist,  therefore,  may  be  considered,  in  this  instance, 
as  perfect ;  and  it  is  confidently  presented  to  the  public  as  a  standard 
edition. 

Some  altercation  has  occasionally  taken  place  concerning  the 
authorship  of  certain  numbers  of  the  Federalist,  a  few  of  those  now 
ascertained  to  have  been  written  by  Mr.  Madison  having  been 
claimed  for  Mr.  Hamilton.  It  is  difficult  to  perceive  the  propriety 
or  utility  of  such  an  altercation;  for  whet|ier  we  assign  the  dis- 
puted  papers  to  the  one  or  to  the  other,  they  are  all  admitted  to  be 
genuine,  and  there  will  still  remain  to  either  of  these  gentiemen  an 
unquestioned  number  sufficient  to  establish  for  him  a  solid  reputa* 
tion  for  sagacity,  wisdom,  and  patriotism.  It  is  not  the  extent  of 
a  man's  writings,  but  the  ej^gellence  of  them,  that  constitutes  his 
claim  upon  his  cotemporaries  and  upon  posterity  for  the  character 
of  intellectual  superiority :  and,  to  the  reader,  the  difference  in 
this  case  is  nothing,  since  ke  will  receive  instruction  from  tiio 
perusal,  let  them  have  been  written  by  whom  they  may. 

Tiie  present  moment  may  be  regarded  as  peculiarly  favourable 
for  the  republication  of  this  work.  Mr,  Hamilton  is  dead;  and 
bQth  Mr.  Jay  and  Mr.  M^djson  have  retired  from  the  busy  scenes 
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of  lifcb  The  atmosphare  of  political  passions  through  which  their 
principles  and  actions  were  lately  viewed  has  disappeared,  and 
has  been  replaced  bji  one  more  pure  and  tranquil.  Their  political  - 
virtues  are  now  manifest  and  almost  universally  admitted.  Time, 
which  tests  the  truth  of  every  thing,  has  been  just  to  their  merits, 
and  converted  the  reproaches  of  party  spirit  into  expressions  of 
gratitude  for  the  usefulness  of  their  labours.  It  is  to  be  hoped  that 
neither  a  mistaken  zeal  of  friendship  for  departed  worth,  nor  an 
inclination  to  flatter  living  virtue,  will  induce  any  one  to  disturb 
this  growing  sentiment  of  veneration. 

To  the  Federalist  the  publisher  has  added  the  Letters  of  Paci- 
ficus,  written  by  Mr.  Hamilton,  and  an  answer  to  those  Letters 
by  Helvidius,  from  the  pen  of  Mr.  Madisom.  As  these  tyw  emi- 
nent men  had  laboured  in  unison  to  inculcate  the  general  advan- 
tages to  be  derived  frcnn  the  Constitution,  it  cannot  be  deemed 
irrelevant  to  shew  in  what  particular  point,  as  it  respects  the  prac- 
tical construction  of  that  instrument,  they  afterwards  differed. 
The  community  is,  perhaps,  always  more  enlightened  by  the  can- 
did criticisms  of  intelligent  conflicting  minds  than  it  is  by  their 
concurring  opinions. 

In  this  collection,  the  Act  of  Confederation  and  the  Constitu- 
tion of  the  United  States  also  find  an  appropriate  place.  They  are 
the  text  upon  which  the  Federalist  is  a  commentary.  By  comparing 
these  two  national  constitutions,  and  reflecting  upon  the  results  of 
each,  the  defects  of  the  former  and  the  perfections  of  the  lattei* 
will  be  easily  perceived ;  and  the  American  people  may  be  thence 
instructed,  that  however  prudence  may  dictate  the  necessity  of 
caution  in  admitting  innovations  upon  established  institutions,  yet 
that  it  is  at  all  times  adviseable  to  listen  with  attention  to  the 
su^stions  and  propositions,  of  temperate  and  experienced  states- 
men, for  the  cure  of  political  evils  and  the  promotion  of  the  general 
welfare. 

The  Constitution  of  the  United  States  has  had,  in  the  sunshine 
of  peace  and  in  the  storm  of  war,  a  severe  but  impartial  trial,  and 
it  has  amply  fulfilled  the  expectations  of  its  friends  and  completely 
dissipated  the  fears  of  its  early  opponents.  It  may,  in  truth,  be 
asserted,  that  the  ten  first  declaratory  and  restrictive  amendatory 
clauses,  proposed  at  the  session  of  congress  which  commenced  on 
the  4th  of  March,  1789,  and  which  were  ratified  by  the  l^latures 
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ef  the  states,  fiilly  satisfied  the  scruples  of  those  who  were  inimi- 
cal to  that  instimment  as  it  was  fii^t  adq>ted,  and  bj  whom  the 
amendments  were  considered  necessary  as  a  safeguard  for  religious 
and  civil  liber^.  Thus,  and  still  further,  amended,  the  Constita* 
tion,  as  a  great  role  of  political  conduct,  has  guided  the  public  autho- 
rities of  the  United  States  through  the  unprecedented  political  vicis- 
situdes and  the  perilous  revolationarir  commotions  which  have 
agitated  the  human  race  for  the  last  quarter  oi  a  century,  to  a  con-- 
dition  at  once  so  prosperous,  so  commanding,  and  so  happy,  that 
it  has  wholly  outstripped  all  previous  foresight  and  calculation. 
When  we  look  back  upon  the  state  of  inertness  in  which  we  re- 
posed under  the  Act  of  Confederation,  to  the  langoishment  of  our 
commerce,  and  the  indifference  with  which,  in  that  situation,  we 
were  regarded  by  foreign  governments,  and  compare  that  disposi- 
tion of  things  with  the  eaei^  to  which  we  were  subsequently 
roused  by  the  operation  of  the  Constitution,  with  the  vast  theatre 
on  which,  under  the  influence  of  its  provisions,  our  maritime  trade 
has  been  actively  employed,  vrith  the  freedom  and  plenty  which  we 
eigoy  at  home,  the  respect  entertained  for  the  American  name 
abroad,  and  the  alacrity  with  which  our  favour  and  friendship  are 
sou^t  by  the  nations  of  the  earth,  onr  thankfulness  to  Providence 
ought  to  know  no  bounds,  and  to  the  able  men  who  framed  and  have 
supported  the  Constitution  should  only  be  limited  by  those  para- 
mount considerations  which  are  indispensable  to  the  perpetuation 
and  increase  d'the  blessings  which  have  been  already  realized. 

The  perspicuous  brevity  of  the  Constitution  has  left  but  little 
room  for  misinterpretation.  But  if  at  any  time  ardent  or  timid 
minds  have  exceeded  or  fallen  short  of  its  intentions ;  if  the  precisi<m 
of  human  language  has,  in  the  formation  of  this  instrument,  been  in* 
adequate  to  the  expression  of  the  exact  ideas  meant  to  be  conveyed 
by  its  framers ;  if,  from  the  vehemence  of  party  spirit,  it  has  been 
warped  by  individuals,  so  as  to  incline  it  either  too  much  towards 
monarchy  or  towards  an  unmodified  democracy ;  let  us  console 
ourselves  with  the  reflection,  tliat  however  these  aberrations  may 
have  transiently  prevailed,  the  essential  principles  of  the  Represen- 
tative System  of  government  have  been  well  preserved  by  the  clear- 
sighted connnon  sense  of  the  people  ;  and  that  our  affections  all 
concentre  in  one  great  object,  which  is  the  improvement  and  the 
glory  of  our  country. 
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After  deriving  so  many  and  such  uncommon  benefits  from  the 
Constitution,  the  noticm  of  an  eventual  dissolution  of  this  Union 
must  be  held,  by  every  person  of  unimpaired  intellect,  as  entirely 
visionary.  The  state  governments,  divested  of  scarcely  any  thing 
but  national  authority,  have  answered,  or  are  competelit  to  answer, 
every  purpose  of  amelioration  within  the  boundaries  of  the  territory 
to  which  they  are  re^ctively  restricted ;  whilst,  in  times  of  diffi 
culty  and  danger,  aeting  directly  upon  an  intimate  knowledge  of 
local  resources  and  feeling,  they  are  enabled  to  afford  efficient  aid 
to  the  exertions  of  the  national  government  in  the  defence  and  pro- 
tection of  the  republic.  These  truths  are  obvious :  they  haye  been 
demonstrated  in  times  of  domestic  tranquillity,  of  internal  commo- 
tion, and  of  foreign  hostility.'  In  return,  the  advantages  which  the 
national  government  dispenses  to  the  several  states  are  keenly  felt 
and  highly  relished.  When  the  Constitution  was  ratified,  Rhode 
Island  and  North  Carolina,  firom  honest  but  mistaken  convictions, 
for  a  moment  withheld  their  assent  But  when  Congress  proceeded 
solemnly  to  enact  that  the  manufactures  of  those  states  should  be 
considered  as  foreign,  and  that  the  acts  laying  a  duty  on  goods  im- 
ported and  on  tonnage  should  extend  to  them,  they  hastened,  with 
a  discernment  quickened  by  a  sense  of  interest,  and  at  the  same 
time  honourable  to  their  patriotic  views,  to  unite  themselves  to  tlie 
Confederation. 

The  only  alteration  of  importance  which  the  Constitution  has 
undergone  since  its  adoption,  is  tiiat  which  -changes  the  mode  of 
electing  the  President  and  Vice-President.  It  is  believed  that, 
all'things  being  duly  weighed,  the  alteration  has  been  beneficial.  If 
it  enables  a  man  to  aim,  with  more  directness,  at  the  first  office  in 
the  gift  of  the  people,  it  equally  tends  to  prevent  the  recurrence  of 
an  unpleasant  contest  for  precedency,  between  the  partizans  of 
any  two  individuals,  in  Congress,  to  which  body,  in  the  last  resort| 
tiie  choice  is  referred.  Besides,  whether  tlie  Constitution  should 
prescribe  it  or  not,  the  people  themselves  would  invariably  desig- 
nate the  man  they  intended  for  chief  magistrate;  aTeflection  which 
may  serve  to  convince  us  that  the  change  in  question  is  more  in 
'  farm  than  mfact 

To  conclude,  the  appearance  of  so  perfect  an  edition  of  tlie 
Federalist  as  the  present  must  be  allowed  to  be,  may  be  regarded  as 
the  more  fortunate,  as  the  Journal  of  the  Convention  that  framed 
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tiie  CMiititatum  ia  about  to  be  published ,  and  a  new  li^t  to  be  thus 
died  upon  the  conpoeition  of  that  invtrument  The  Act  of  Con- 
federation, and  the  Constitution  itself,  have  been,  by  permission  of 
Mr.  Adams,  the  Secretary  of  State,  carefully  compared  with  the 
originals  deposited  in  the  Oflke  of  that  Department ;  and  their 
accuracy  nay  therefore  be  relied  on,  even  to  the  pimcliuietatu 

Ck^  of  WaMngtan,  ^ 

May,  181?; 


t     1 


THE  FEDERALIST. 


No.  I. 

BY  ALEXANDER  HAMILTON. 
Introdnetitm. 

AFTER  fall  experience  ot  the  insufflciency 
of  the  existing  federal  government^  you  are  invited  to 
deliberate  upon  a  New  Constitution  for  the  United 
St^es  of  America.  The  subject  speaks  its  awn  impor.- 
tance ;  comprehending  in  its  consequences,  nothing  less 
than  the  existence  of  the  UNION,  the  safety  and  wel- 
fare  of  the  parts  of  which  it  is  composed,  the  fate  of  an 
empire,  in  many  respects,  the  most  interesting  in  th« 
world.  It  has  been  frequently  remarked,  that  it«eem« 
to  have  been  reserved  to  the  people  of  thi^  country  to  de- 
cide, by  their  conduct  and  example,  the  importuit  ques^ 
tion,  whether  societies  of  men  are  really  capable  or  no^ 
of  establishing  good  government  from  reflection  and 
choice,  or  whether  they  are  forever  destined  to  depend> 
for  their  political  constitutions,  on  accident  and  force.  If 
there  be  any  truth  in  the  remark,  the  crisis  at  which  we 
are  arrived  may,  with  propriety,  be  regarded  as  the  pc- 
nod  when  that  decision  is  to  be  made;  and  a  wrong elec* 
tion  of  the  part  we  shall  act,  may,  in  this  view,  deserve 
to  be  considered  as  the  general  misfortune  of  mankind. 

This  idea,  by  adding  the  inducements  of  philantbropy 
to  those  of  patriotism,  will  heighten  the  solicitude  which 
all  considerate  and  good  men  must  feel  for  the  event. 
Happy  will  it  be  if  our  choice  should  be  directed  by  a 
judicious  estimate  of  our  true  interests,  uninfluenced  by 
considerations  foreign  to  the  public  good.  But  this  ie 
more  ardently  to  foe  wished  for,  than  seriously  to  be  ex* 
pected.    Hie  plan  offered  to  our  deliberations;  affects 
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too  many  particular  interests^  innovates  upon  too  many 
local  institutions,  not  to  involve  in  its  discussion  a  vari- 
ety of  objects  extraneous  to  its  merits,  and  of  views,  pas- 
sions and  prejudices  Utile  favourable  to  the  discovery  of 
truth. 

Among  the  most  formidable  of  the  obstacles  which  the 
new  oonsdtution  will  have  lo  encounter,  may  readily  be 
distinguished  the  obvious  interest  of  a  certain  class  of  men 
in  every  state  to  resist  all  changes  which  may  hazard  a 
diminution  of  the  power,  emolument  and  consequence  of 
the  offices  they  hold  under  the  state  establishments....and' 
the  perverted  ambition  of  another  class  of  men,  who  will 
either  hope  to  aggrandize  themselves  by  the  confusion$ 
of  their  couqtry,  or  will  flatter  themselves  with  fairer 
prospects  of  elevation  from  the  subdivision  of  the  empire 
into  several  partial  confederacies^  than  from  its  union  un<» 
der  one  government.  ' 

It  is  not,  however,  my  design  to  dwell  upon  observa. 
tions  of  this  nature*  I  am  aware  that  it  would  tie  disin* 
genuous  to  resolve  indiscriminately  the  opposition  of  any 
set  of  men  into  interested  or  ambitious  views,  merely  be* 
cause  their  situations  might  subject  them  to  suspicion. 
Candour  will  oblige  us  to  admit,  that  even  such  men 
may  be  actuated  by  upright  intentions ;  and  it  cannot  be 
doubted,  that  much  of  the  opposition,  which  has  alrea- 
dy shown  itself,  or  that  may  hereafter  make  its  appear- 
ance, will  spring  from  sources  blameless  at  leasts  if  not 
re8pectable....the  honest  errors  of  minds  led  astray  by 
preconceived  jealousies  and  fears.  So  numerous  indeed 
and  so  poM'erful  are  the  causes  which  serve  to  give  a. 
false  bias  to  the  judgement,  that  we,  upon  many  occa- 
sions, see  wise  and  good  men  on  the  wrong  as  well  as 
on  the  right  side  of  questions,  of  the  first  magnitude  to 
society.  This  circumstance,  if  duly  attended  to,  would  al- 
ways furnish  a  lesson  of  moderation  to  those,  who  are  en- 
gaged in  any  controversy,  however  well  persuaded  of  be- 
ing in  the  right.  And  a  further  reason  for  caution,  in  this 
respect,  mi^t  be  drawn  from  the  reflection,  that  we  are 
not  always  sui*e9  that  those  who  advoc^^te  the  truth  are 
actuated  by  purer  principles  than  their  antagonists.   Am- 


THE  FBBBRALIgT.  11 

&iuoii|  aTftrice^  peivooal  animottty^  par^  opposituui;  aad 
many  other  motives^  not  more  laudaUle  tuau  tnese^  are  apt 
to  operate  as  well  upon  those  who  support,  asupop  those 
"who  oppose^  the  right  side  of  a  question.  Were  there 
not  even  these  inducements  to  moderation,  nothing  could 
be  more  ill  judged  th«i  that  intolerant  spirit,  which  has, 
at  all  times,  characterized  political  parties.  For,  in  po- 
litics as  in  t^ligion,  it  is  equally  absurd  to  aim  ti  making 
proselytes  by  fire  and  sword.  Heresies  in  either  can 
rarely  be  cured  by  persecution. 

And  yet,  just  as  these  sentiments  must  appear  to 
candid  me%  we  have  already  sufficient  indications^  that 
it  will  happen  in  this,  as  in  all  former  cases  of  great  na^ 
tional  discussion.  A  torrent  of  angry  and  malignant 
passions  will  be  let  looscL  To  judge  from  the  conduct 
of  the  opposite  parties,  we  shall  be  led  to  conclude,  that 
they  will  mutually  hope  to  evince  the  justness  of  their 
<minions,  and  to  increase  the  number  of  their  converts,  by 
the  loudness  of  their  declamations,  and  by  the  bitterness 
of  their  invectives.  An  enlightened  zeal  for  the  energy 
and  efficiency  of  government,  will  be  stigmatized  ai 
the  offspring  of  a  temper  fond  of  power,  and  hostile, 
to  the  principles  of  liberty.  An  over  scrupulous  jealousy 
of  danger  to  the  rights  of  the  people,  which  is  more  cOm<» 
monly  the  fault  of  the  head  than  of  the  heart,  will  be 
represented  as  mere  pretence  and  artifice....the  stale 
bait  for  popularity  at  the  expense  of  public  good.  It 
will  be  foi^otten,  on  the  one  hand,  that  jealousy  is  the 
Usual  concomitant  of  violent  love,  and  that  the  noble  en- 
thusiasm of  liberty  is  too  apt  to  be  infected  with  a  sj^rit 
of  narrow  and  illiberal  distrust.  On  the  other  hand,  it 
will  be  equally  foi^otten,  that  the  vigour  of  government 
is  essential  to  the  security  of  liberty ;  that^  in  the  contem- 
plation of  a  sound  ancf  well  informed  judgment,  their 
interests  can  never  be  separated  ;  and  that  a  dangerous 
ambition  more  often  lurks  behind  the  specious  mask  of 
zeal  for  the  rights  of  the  people,  than  under  the  forbid- 
ding appearances  of  zeal  for  the  firmness  and  efficiency 
of  government.  History  will  teach  lis,  that  the  former 
has  been  found  a  much  more  certain  road  to  the  introduc* 
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tion  of  despotism,  tbati  the  latter,  and  ihat  of  those  men 
\irho  have  overturned  the  liberties  of  republics,  the  neat- 
est number  have  begun  their  career,  by  paying  an  obse- 
quiotis  court  to  the  people.... commencing  demagogues, 
and  ending  tyrants. 

In  the  course  of  the  preceding  observations  it  has  been 
ttiy  aim,  fellow  citizens,  to  put  you  upon  your  guard 
agSiinst  all  attempts,  from  whatever  quarter,  to  influ- 
t>tice  your  ^decision  in  a  matter  of  the  utmost  moment 
to  your  welfare,  by  any  impressions,  other  than  those 
Which  may  result  from  the  evidence  of  truth.  You  will, 
no  doubt,  at  the  same  time,  have  collected  fW)m  the  gene, 
rhl  s<ibpe  of  them,  that  they  proceed  (torn  a  source  not 
tirtfticndly  to  the  new  constitution.  Yes,  my  country. 
Itt^nJ^Itown  to  you,  that,  after  having  given  it  an  attentive 
ttm^ideration,  I  am  clearly  of  opinion,  it  is  your  interest 
ib  adopt  it.  I«rtn  convinced,  that  this  is  the  safest  course 
Ibt  yoOT  liberty,  your  dignity,  and  your  happiness.  I 
ftffbct  nnt  reserves,  which  1  do  not  feel.  I  will  hot  amuse 
yoA  with  an  appe4irance  of  deliberation,  when  I  have  de- 
cided. I  frankly  acknowledge  to  ytm  my  convictions, 
and  I  will  frcelv  lay  before  you  the  reasons  on  which 
they  are  founded.  The  consciousness  of  good  intentions 
disdains  ambiguity.  I  shall  not  however  multiply  pro- 
fessions on  this  head.  My  motives  must  remain  in  the 
flepository  of  my  own  breast:  my  ai^uments  will  be 
open  to  all,  and  may  be  judged  of  by  all.  They  shall 
at  least  be  offered  in  a  spirit,  which  will  not  disgrace  the 
cause  of  truth. 

I  propose,  in  a  series  of  papers,  to  discuss  the  follow- 
ing interesting  particulars....  TAe  utiliti/  of  the  UJ\riOJ\r 

to  your  polittcal  prosperity The  insuJUciencyof  the 

present  confederation  to  preserve  that  Union Thene- 

eessity  of  a  government  at  least  eqtudly  energetic  with 

the  one  proposed,  to  the  attainment  of  this  object The 

conformity  of  ^e  proposed  constitution  to  the  true  princi- 
ples qfrepiwlican  govemment...Its  analogy  to  your  own 
state  constitution....hnA  lastly.  The  additional  security^ 
which  its  adoptitm  will  afford  to  the  preservation  of  that 
species  of  gotemment,  to4iherty  and  io  property. 
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In  tin  progress  of  this  disrasston,  I  shsll  ondeaToor  to 
giTe  a  sattsfactofy  answaer  to  all  the  objections  which  shall 
haire  made  their  appearance^  that  may  seem  to  have  any 
claim  to  attention. 

It  may  perhaps  be  thought  superfinons  to  offer  argo- 
ments  to  prove  the  utility  of  the  UNION^  a  pointy  no 
doabt^  deeply  engraved  on  the  hearts  of  the  ^reat  body 
of  the  people  in  every  ^te^  and  one  which^  it  may  be 
imagined,  has  no  adversaries.  But  the  hci  isy  that  we 
already  hear  it  whispered  in  the  private  circles  of  those 
who  oppose  tlie  new  constitntion,  that  the  Thirteen  States 
are  of  too  great  extent  for  any  general  system,  and  thi^ 
we  must  of  necessity  resort  to  separate  confederacies  of 
distinct  portions  of  the  whole.^  This  doctrine  will,  m 
all  probability,  be  gradually  propagated,  till  it  has  vota* 
ries  enough  to  countenance  its  open  avowal.  For  nothii^ 
can  be  more  evident,  to  those  who  are  able  to  take  aa 
enlaf^ed  view  of  die  subject,  than  the  alternative  of  an 
adoption  of  the  constitotion,  or  a  dismemberment  of  the 
Union.  It  may,  therefore,  be  essential  to  examine  parti, 
colarly  the  advantages  of  that  Union^  the  certain  evils, 
and  the  probable  dangers,  to  which  every  state  will,  be 
exposed  from  its  dissolution.  This  shall  accordingly 
be  done. 

PUBLIUS. 


No.  n. 

BY  JOHN  JAY. 

Coneeming  Dangers  from  Foreign  Force  §"  Influence. 

WHEN  the  people  of  Amerka  reflect,  that  the  qaes- 
ticm  now  snbmitled  to  their  determination,  is  one  of  the 
Btost  important  that  has  engaged,  or  can  well  engage, 
their  attention,  thepr^riety  of  their  taldng  a  very  com- 
mrehensive,  as  well  as  a  very  serious,  view  of  it,  must 
be  evident 

*P?  ^^  ***•»  tracing  the  aifwnetttt  to  their  eonsemieiiMf,  it  held  out  in 
^rtT9A  of  the  late  publications  against  Ac  Xcw  Constitation. 
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Nothing  is  more  certain  than  th^  indispensable  necessi* 
ty  of  government ;  and  it  is  equally  undeniable^  tbat 
whenever  and  however  it  is  instituted,  the  people  must 
cede  to  it  some  of  their  natural  rights,  in  order  to  vest  it 
with  requisite  powers.  It  is  well  wwtby  of  consideration, 
therefore,  whether  it  would  conduce  more  to  the  interest 
of  the  people  of  America,  that  they  should,  to  all  gei^ral 
purposes,  be  one  nation,  under  one  federal  governn^ent* 
than  that  they  should  divide  themselves  into  separate 
confederacies,  and  give  to  the  head  of  each,  the  same 
kind  of  powers  which  they  are  advised  to  place  in  one 
national  government 

It  has  until  lately  been  a  received  and  uncontradicted 
opinion,  that  the  prosperity  of  the  people  of  America  de- 
pended on  their  continuing  firmly  united,  and  the  wishes, 
prayers  and  efforts  of  our  best  and  wisest  citizens  have 
been  constantly  directed  to  that  object.  But  politicians 
now  appear,  who  insist  that  tlus  opinion  is  erroneous, 
and  that  instead  of  looking  for  safety  and  happiness  in 
union,  we  onght  to  seek  it  in  a  division  of  the  states  into 
distinct  confederacies  or  sovereignties.  However  extra* 
ordinary  this  new  doctrine  may  appear,  it  nevertheless 
has  its  advocates;  and  certain  characters  who  were  for- 
merly much  opposed  to  it,  are  at  present  of  the  number. 
Whatever  may  be  the  arguments  or  inducements  which 
have  wrought  this  change  in  the  sentiments  and  declara- 
tions  of  these  gentlemen,  it  certainly  would  not  be  wise 
in  the  people  at  large  to  adopt  these  new  political  tenets, 
without  being  fully  convinced  that  they  are  founded  in 
truth  and  sound  policy.  7 

It  has  often  given  me  pleasup  to  observe,  that  inde- 
pendent  America  was  pot  composed  of  detached  and  dis* 
tant  territories,  but  that  one  connected,,  fertile,  wide 
spreading  country,  was  the  portion  of  our  western  sobs 
of  liberty.  Providence  has  in  a  particular  manner  bjess* 
eA  it  with  a  variety  of  soils  and  productions,  and  watered 
it  with  innumerable  streams,  for  the  deliglit  and  accom- 
modation of  its  inhabitants.  A  succession  of  navigable 
"waters  forms  a  kind  of  chain  round  its  borders,  as  if  to 
bind  it  together ;  while  the  most  noble  rivers  in  the  world, 
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TaniiiDg  at  convenient  distAtiees,  present  them  with  high* 
ways  for  the  easy  commuitication  of  friendly  aids,  and 
the  mutiiat  transportation  and  exchange  of  their  various 
comroodiiiPS. 

With  equal  pleasure  I  have  as  often  taken  notice,  that 
Providence  has  heen  pleased  to  give  this  one  connected 
country,  to  one  united  people ;  a  people  descended  from 
the  same  ancestors,  speaking  the  same  language,  profess- 
iog  the  same  religion,  attached  to  the  same  principles  of 
government,  very  similar  in  their  manners  and  customs^ 
and  who,  by  their  joint  counsels,  arms  and  efforts,  fighting 
side  by  side  throughout  a  long  and  blomly  war,  have  no- 
bly established  their  general  liberty  and  independence. 

This  country  and  this  people  seem  to  have  been  made 
for  each  other,  and  it  appears  as  if  it  was  the  design  of 
Providence,  that  an  inheHtance  so  proper  and  convenient 
for  a  band  of  brethren,  united  to  each  other  by  the  strong- 
est ties,  should  never  be  split  into  a  number  of  unsocial^ 
Jealous  and  alien  sovereignties. 

Similar  sentiments  have  hitherto  pre^Tiiled  among  all 
orders  and  denominations  of  men  among  us.  To  all  ge. 
neral  purposes  we  have  uniformly  been  one  people... .each 
individual  citizen  every  where  enjoying  the  same  national 
rights,  privileges,  and  protection.  As  a  nation  we  have 
made  peace  and  war :  as  a  nation  we  have  vanquished 
our  common  enemies :  as  a  nation  we  have  formed  alli- 
ances and  made  treaties,  and  entered  into  various  com- 
pacts and  conventions  with  foreign  states. 

A  strong  sense  of  the  value  and  blessings  of  Unicm 
induced  the  people,  at  a  very  early  period,  to  institute  a 
federal  government  to  preserve  and  perpetuate  it.  The^ 
formed  it  almost  as  soon  as  they  had  a  political  existence; 
nay,  at  a  time,  when  their  habitations  were  in  flames,  when 
many  of  them  were  bleeding  in  the  field,  and  when  the 
progress  of  hostility  and  desolation  left  little  room  for 
those  calm  and  mature  inquiries  and  reflections,  which 
must  ever  precede  the  formation  of  a  wise  and  well  ba* 
lanced  government  for  a  firee  people.  It  is  not  to  be  won- 
dered at  that  a  government  instituted  in  times  soinanspi. 
cions,  should  on  experiment  be  found  greatly  deficient 
and  inadequate  to  the  purpose  it  was  mtended  to  answer. 
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This  iDtelligeDt  people  percetved  and  regretted  these 
defects.  Still  continuiog  no  less  attached  to  union^  than 
enamoured  of  liberty^  they  observed  the  danger  which 
immediately  threatened  the  former,  and  more  remotely  the 
latter ;  and  being  persuaded  that  ample  security  for  both^ 
could  only  be  found  in  a  national  government  more  wisdy 
framed,  they,  as  with  one  voice,  convened  the  late  con- 
vention at  Philadelphia,  to  take  that  important  subject 
under  consideration. 

This  eonvention,  composed  of  men  who  possessed  the 
confidence  of  the  people,  and  many  of  whom  had  become 
highly  distinguished  by  their  patriotism,  virtue,  and 
wisdom,  in  times  which  tried  the  souls  of  men,  under- 
took the  arduous  task.     In  the  mild  season  of  peace, 
with  minds  unoccupied  by  other  subjects,  they  passed 
many  months  in  cool  uniiiteiTupted  and  daily  consulta- 
tions ;  and  finally,  without  having  been  awed  by  power^ 
or  influenced  by  any  passion,  except  love  for  their  coun- 
try, they  presented  and  recommended  to  the  people  the 
plan  produced  by  their  joint  and  very  unanimous  councils. 
Admit,  for  so  is  the  fact,  that  this  plan  is  only  recom- 
mended, not  imposed,  yet  let  it  be  remembei'ed,  that  it  is 
neither  recommended  to  blind  approbation,  nor  to  blind 
reprobation ;  but  to  that  sedate  and  candid  cimsideration,^ 
which  the  magnitude  and  importance  of  the  subject  de- 
mand, and  which  it  certainly  ought  to  receive.    But,  as 
has  been  already  remarked,  it  is  more  to  be  wished  than 
expected  that  it  may  be  so  considered  and  examined. 
Experience  on  a  former  occasion  teaches  us  not  to  be  too 
sanguine  in  such  hopes.    It  is  not  yet  forgotten,  that  well 
grounded  apprehensions  of  imminent  danger  induced  the 
people  of  America  to  form  the  memorable  Congress  of 
17^4.    That  body  recommended  certain  measures  to 
their  constituents,  and  the  event  proved  their  wisdom ; 
yet  it  is  fresh  in  our  memories  how  soon  the  press  beg^A 
to  teem  with  pamphlets  and  weekly  papers  against  those 
very  measures.    Not  only  many  of  the  officers  of  gpvem- 
ment  who  obeyed  the  dictates  of  personal  interest,  but 
others  from  a  mistaken  estimate  of  consequences,  from 
the  undue  itaflaeiica  of  ancient  attachments,  or  whose  am- 
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kii^n  niMbd  at  obfdite  whkh  did  not  Mrrespond  with  the 
public  good,  were  indefatigmble  in  their  endeayours  to 
{Mrsoade  the  people  to  reject  the  advice  of  that  pa- 
triotic ooDgreM.  Many  indeed  were  deceived  and  de- 
luded, but  the  great  majority  reasoned  and  decided 
judiciously ;  and  happy  they  are  in  reflecUng  that  they 
did  90. 

They  considered  that  the  congress  was  composed  of 
many  wise  and  esqierienced  men.  That  being  convened 
from  different  parts  of  the  coantry,  they  brought  with 
them  and  commnnicated  to  each  other  a  variety  of  nseful 
information.  That  in  the  course  of  the  time  they  passed 
togeUier  in  inqniriog  into  and  discussing  the  true  interests 
of  their  coui^y,  they  must  have  acquired  very  accurate 
knowledge  on  that  head.  That  they  were  individually 
interested  in  the  public  liberty  and  prosperity,  and  there- 
fore that  it  was  not  less  their  inclination,  than  their  duty, 
to  recommend  such  measures  only,  as  after  the  most  ma- 
ture  deliberation  they  really  thought  prudent  and  advisa- 
ble. 

These  and  similar  considerations  then  induced  the 
people  to  rely  greatly  on  the  jadement  and  integrity  of 
the  ccHigress;  and  they  took  their  advice,  notwithstanding 
the  various  arts  and  endeavours  used  to  deter  and  dis- 
suade them  from  it.  But  if  the  people  at  large  had  rea- 
son to  confide  in  the  men  of  that  congress,  few  of  whom 
had  then  been  fully  tried  or  generally  Known,  still  greater 
reason  have  they  now  to  respect  the  judgment  and  advice 
of  the  convention ;  for  it  is  well  known  that  some  of  the 
most  distinguished  members  of  that  congress,  who  have 
been  since  tried  and  justly  approved  for  patriotism  and 
abiliti^,  and  who  have  grown  old  in  acquiring  political 
information,  were  also  members  of  this  convention,  and 
carried  into  it  their  accumulated  knowledge  and  expe- 
rience. 

It  is  worthy  of  remark,  that  not  only  the  first,  but  every 
succeeding  congress,  as  well  as  the  late  convention,  have 
invariably  joined  with  the  people  in  thinking  that  the 
prosperity  of  America  depended  on  its  Union.  To  pre- 
serve and  perpetuate  it,  was  the  great  object  of  the  peoi^te 
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in  forming  that  convention^  and  it  is  also  the  great  oljeet 
of  the  plan  which  the  convention  has  advised  them  to 
adopt  With  what  propriety^  therefore^  or  for  what  good 
purposes^  are  attempts  at  this  particular  period  made,  by 
some  men,  to  depreciate  the  importance  of  the  anion  ?  or 
why  is  it  suggested  that  three  or  four  coufederacies  would 
be  better  than  one  ?  I  am  persuaded  in  my  own  mind, 
that  the  people  have  always  thought  right  on  this  sub- 
ject, and  that  their  universal  and  uniform  attachment 
to  the  cause  of  the  union,  rests  on  great  and  weighty 
reasons.  They  who  promote  the  idea  of  substituting 
a  number  of  distinct  confederacies  in  the  room  of  the 
plan  of  the  convention,  seem  clearly  to  foresee  that  the 
rejection  of  it  would  put  the  continuance  of  the  nnion  in 
the  utmost  jeopardy  :  that  certainly  would  be  the  case ; 
And  I  sincerely  wish  that  it  may  be  as  clearly  forseen  by 
every  good  citizen,  that  whenever  the  dissolution  of  the 
nnkm  arrives,  America  will  have  reason  to  exclaim  in  the 
words  of  the  Poet,  "  Farewell  !  a  long  farewell. 


TO  ALL  MY  greatness/^ 


PUBLIUS. 


No.  ni. 

BY  JOHN  JAY. 
The  same  Subject  continued. 

IT  is  not  a  new  observation  that  the  people  of  any 
country  (if  like  the  Americans  intelligent  and  well  infor- 
med) seldom  adopt,  and  steadily  persevere  for  many  years, 
in  any  erroueous  opinion  respecting  their  inter^ts.  That 
consideration  naturally  tends  to  create  great  respect  for 
the  high  opinion  which  the  people  of  America  have  so 
long  and  uuiformly  entertained  of  the  importance  of  their 
continuing  firmly  united  under  one  federal  government, 
vested  with  sufficient  powers  for  all  general  and  national 
purposes. 


^J 
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The  More  aitentivdiy  £  cmuMor  and  iBTestigtte  the 
reaaoM  wUch  appeurto  have  given  birth  to  this  opinion, 
the  more  1  become  convinced  that  the j  are  cogent  and 
aMM^ttttve. 

Among  the  many  objects  to  whidi  a'wise  and  free 
people  find  it  neeestary  to  direct  their  attention,  that  of 
providing  for  their  rafetjf  teems  to  be  the  first  The 
M^jf  of  the  people  donbttess  has  relation  to  a  sreat  va« 
riety  of  curcnmstances  and  considerations,  and  eonse- 
gently  affurds  great  latitude  to  those  who  wish  to  define 
it  predsj^  and  comprehensively. 

At  present  I  mean  only  to  consider  it  as  it  respects 
security  for  the  preservation  of  peace  and  tranquillity,  as 
well  a^nst  dangers,  horn  foreign  arm$  ani  infiuence, 
as  agamst  dangers  arising  from  domestic  causes.  Als 
the  finrmer  of  these  comes  first  in  order,  it  is  proper  it 
shonld  be  the  first  discussed.  Let  us  therefore  proceed 
to  examine  whether  the  people  are  not  right  in  their 
opinion,  that  a  cordial  union  under  an  efltcient  national 
government,  affords  them  the  best  security,  that  can  be 
devised  against  kMtiliHe$  from  abroad* 

The  number  of  wars  which  have  happened  or  may 
hai^pra  in  the  world,  will  always  be  found  to  be  in  pro- 
portion to  the  number  and  weiAt  of  the  causes^  whether 
real  ofrpretended^  wUch  provcke  or  tMvite  them.  If  this 
remark  be  just,  it  becomes  useful  to  inquire,  whether  so 
manyjiurt  causes  ai  war  are  likely  to  be  ^ven  by  united 
America,  as  by  iliramtei  America;  forif  it  should  turn  out 
that  united  Ammca  will  probably  give  the  fewest,  then 
it  will  follow,  that,  in  this  respect,  the  union  tends  most 
to  preserve  the  pec^e  in  a  state  of  peace  with  other  nar 
tiona. 

The  jntft  causes  of  war  for  the  most  part  arise  either 
from  Isolations  of  treaties,  or  from  direct  violence.  Ame- 
rica has  already  form^  treaties  with  no  less  than  six 
fimmgn  nations,  and  all  of  tiiem,  except  Prussia,  are  ma- 
ritime, and  therefore  able  to  annoy  aiid  injure  us :  She 
has  aiisK)  extensive  commerce  with  Portugal,  Spain,  and 
Britaiii,  and  with  respect  to  the  two  latter,  has  the  addi*: 
tional  dmimstance  rfneighbomrhood  to  attend  to. 
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It  is  of  high  impOTteBce  to  the  peace  of  Ameriea^  that 
she  dlMerve  the  lavr  of  nations  towards  all  these  powers ; 
and  to  me  it  appears  evident  that  this  will  be  more  per- 
fectly  and  punctually  done  by  one  national  govemmeflty 
than  it  could  be  either  by  thirteen  separate  stat^,  or  by 
three  or  four  dfstiDCt  confederacies.  For  this  opinion 
various  reasons  may  be  assigned^ 

When  once  an  eflBcient  national  government  is  esta- 
blished, the  best  men  in  the  eoontry  will  not  only  consent 
to  serve,  but  will  also  generally  be  appointed  to  manage 
it ;  for  although  town,  or  county,  or  other  contracted  io« 
fluence,  may  place  men  in  state  assemblies,  or  senates,  or 
courts  of  justice,  or  executive  departments ;  yet  more  ge- 
neral and  extensive  reputation  for  talents  and  oihet  quali- 
fications,  will  be  necessary  to  recommend  men  to  offices 
under  the  national  government,  especially  as  it  will  have 
the  widest  field  for  choice,  and  never  experieilce  that 
want  of  proper  persons,  whkh  is  not  uncmnmoii  in  some 
of  the  states.  Hence  it  will  result,  that  the  administra- 
tion, tlie  political  counsels,  and  the  judicial  decisions  of 
the  natiQnal  government,  will  be  more  wise,  systematical 
and  judicious,  than  those  of  individual  states,  and  conse- 
quently more  satisfactory  with  respect  to  the  other  na- 
tions, as  well  af  more  safe  with  respect  to  ourselves. 

Under  the  national  government,  treaties  and  artides  of 
treaties,  as  well  as  the  laws  of  nations,  will  always  be 
expounded  in  one  sensej^  and  executed  in  the  same  man* 
ner :  whereas  adjudications  on  the  siime  points  and  ques- 
tions,  in  thirieen  states,  or  in  three  or  four  conli^racies^ 
will  not  always  accord  or  be  consistent ;  and  that  as  well 
from  the  variety  of  independent  conrtsand  judges  appoint- 
ed by  diSSsrent  and  independent  governments,  as  from  the 
different  local  laws  and  inter^ts  which  may  affect  and  in- 
fluence them.  The  wisdom  of  the  convention,  in  oommit- 
ting  such  questions  to  the  jurisdictioB  and  judgment  of 
courts  appointed  by,  and  responsible  only  to  one  national . 
goveniment,  cannot  be  too  much  commended. 

The  prospect  el  present  loss  or  advi^fitage,  may  oflen 
tempt  the  governing  party  in  one  or  two  states  to  swerve 
from  good  faith  and  joitke;  ho*  thoce  temptatioas  not 
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reaching  the  ol^r  states,  and  conseqiieirtly  baving  little 
or  no  iaflQence  on  the  national  government,  the  tempta- 
tiens  will  befmitlees,  and  good  faith  and  justice  be  pre- 
served. The  case  of  the  treaty  of  peace  with  Britab, 
adds  great  weight  to  this  reasoning. 

If  eren  the  governing  party  in  a  state  should  be  dis- 
posed to  resist  such  temptations,  yet  as  soch  temptations 
may,  and  commonly  do,  result  from  eircu  mstances  peculiar 
t&  the  state,  and  may  affect  a  great  number  of  the  inhabi- 
tants,  tiie  gevenung  party  may  not  always  be  able,  if 
willing,  to  prevent  the  injustice  meditated,  or  to  pnntsh 
the  aggressors.  But  the  national  government,  not  being 
affected  by  those  local  circumstances,  will  neither  be 
induced  to  commit  the  wrong  themselves,  nor- want  power 
or  inclination  to  prevent,  or  pnnish  its  commission  by 
others. 

So  far  therefore  as  either  designed  or  accidental  viola- 
tioDs  of  treaties  and  of  the  laws  of  nations  afford  just 
causes  of  war,  they  are  less  to  be  apprehended  under  one 
general  government,  than  under  several  lesser  ones,  and 
im  that  respect^  the  former  most  favors  the  safety  (k  the 
pe^e. 

As  to  those  just  canses  of  war  which  proceed  from 
direct  and  unlawful  violence,  it  appears  equally  clear  to 
me,  that  one  good  national  government  aflbrds  vastly 
more  security  against  dangers  of  that  sort,  than  can  be 
derived  from  any  other  quarter. 

Soch  violences  are  more  frequently  occasioned  by  the 
pasMims  and  interests  of  a  part  than  of  the  whole  of  one 
or  two  states  than  of  the  union.  Not  a  single  Indian  war 
has  yet  been  produced  by  aggressions  of  ths  present  fede- 
ral government,  feeble  as  it  is ;  but  there  are  several  in- 
atancea  of  Indian  hostilities  having  been  provoked  by  the 
imi^per  conduct  of  individual  states,  who,  either  unable 
or  unwHlmg  to  restrain  or  punish  offences,  have  given 
occasion  to  the  slaughter  of  many  innocent  inhabitants. 

The  neighbonrho^  of  Spanish  and  British  territories, 
bmrdering  on  some  states,  and  not  on  others,  naturally 
confines  the  causes  of  quarrel  more  immediately  to  the 
borderors.    The  IxNrdering  states,  if  any,  will  be  those 
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who^  ander  the  impulse  of  sadden  irritatioDs^  and  a  qnick 
sense  of  apparent  interest  or  injury,  will  be  most  likely, 
by  direct  violence,  to  excite  war  with  those  nations ;  and 
nothing  can  so  effectually  obviate  that  danger,  as  a  na- 
tional government,  whose  wisdom  and  prudence  will  not 
be  diminished  by  the  passions  wliich  actuate  the  parties 
immediately  interested. 

But  not  only  fewer  just  causes  of  war  will  be  given  by 
the  national  government,  but  it  will  also  be  more  in  their 
power  to  accommodate  and  settle  them  amicably.  They 
will  be  more  temperate  and  cool,  and  in  that  respect,  as 
well  as  in  others,  will  be  more  in  capacity  to  act  with 
circumspection  than  the  offending  state*  The  pride  of 
states  as  well  as  of  men,  naturally  disposes  them  to  justify 
all  their  actions,  and  opposes  their  acknowledging,  cor- 
recting or  repairing  their  errors  and  offences.  The  na- 
tional government  in  such  cases  will  not  be  affected  by 
this  pride,  but  will  proceed  with  moderation  and  candour^ 
to  consider  and  decide  on  the  means  most  proper  to  ex- 
tricate them  from  the  difficulties  which  threaten  them. 

Besides  it  is  well  known  that  acknowledgments,  ex.- 
planations  and  compensations  are  often  accepted  as  satis- 
factory from  a  strong  united  nation,  which  would  be  re- 
jected as  unsatisfactory  if  offered  by  a  slate  or  confede- 
racy of  little  consideration  or  power. 

In  the  year  1685  the  state  of  Genoa  having  offended 
Louis  XIV th,  endeavoured  to  appease  him.  He  demand- 
ed that  they  should  send  their  doge  or  chief  magistrate, 
accompanied  by  four  of  their  senators,  to  France^  to  ask 
his  pardon  and  receive  his  terms.  They  were  obliged 
to  submit  to  it  for  the  sake  of  peace.  Would  he  on  auy 
occasion  either  have  demanded  or  have  received  the  like 
humiliation  from  Bpain,  or  Britain,  or  any  oihex  poweifid 
nation  ? 

PUBLIUS. 
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No.  IV. 

BY  JOHN  JAY. 

The  same  Subject  eontinuei. 

MT  last  paper  assigned  several  reasons  why  the 
safety  of  the  people  would  be  best  secured  by  unioa 
against  the  danger  it  may  be  exposed  to  hyjtut  causes  of 
war  given  to  other  nations;  and  those  reasons  shew  that 
such  causes  would  not  only  be  more  rarely  given^  but 
would  also  be  more  easily  accommodated  by  a  national 
government^  than  either  by  the  state  governments^  or  the 
proposed  confederacies. 

Unt  the  safety  of  the  people  of  America  against  dan- 
gers from  foreign  force^  depends  not  only  on  their  for- 
bearing to  give  just  causes  of  war  to  other  nations^  but 
also  on  their  placing  and  continuing  themselves  in  such 
a  situation  as  not  to  invile  hostility  or  insult;  for  it  need 
not  be  observed^  that  there  are  pretended  as  well  as  just 
causes  of  war. 

It  is  too  true,  however  disgraceful  it  may  be  to  human 
nature,  that  nations  in  general  will  make  war  whenever 
they  have  a  prospect  of  getting  any  thing  by  it ;  nay,  that 
absolute  monarchs  will  often  make  war  when  their  na- 
tions are  to  get  nothing  by  it,  but  for  purposes  and  objects 
merely  personal,  such  as,  a  thirst  for  military  glory,  re- 
venge for  personal  affronts,  ambition,  or  private  compacts 
to  aggrandize  or  support  their  particular  families,  or  par- 
tisans. These,  and  a  variety  of  motives,  ^hich  affect  only 
the  mind  of  the  sovereign,  often  lead  him  to  engage  in 
wars  not  sanctioned  by  justice,  or  the  voice  and  interests 
of  his  people.    But  independent  of  these  inducements  to 
war,  which  aie  most  prevalent  in  absolute  monarchies, 
bat  which  well  deserve  our  attention,  there  are  others 
which  affect  nations  as  often  as  kings ;  and  some  of  them 
will  on  examination  be  found  to  grow  out  of  our  relative 
ntuation  and  circumstances. 

With  France  and  with  Britain  we  are  rivals  in  the 
ffsheries,  and  can  supply  their  markets  cheaper  than  they 
can  themselves,  notwithstanding  any  efforts  to  prevent  it 
by  boanties  on  their  own,  or  duties  on  foreign  fish. 
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With  them  and  with  most  other  European  nations^  we 
are  rivals  in  navigation  and  the  carrying  trade ;  and  we 
shall  deceive  ourselves  if  we  suppose  that  any  of  them  will 
rejoice  to  see  these  flourish  in  our  hands :  for  as  our  car- 
rying  trade  cannot  increase,  without  in  some  degree  di- 
minishing their's,  it  is  more  their  interest  and  will  be 
more  their  policy,  to  restrain,  than  to  promote  it. 

In  the  trade  to  China  and  India,  we  interfere  with  more 
than  one  nation,  inksmucb  as  it  enables  us  to  partake  in 
advantages  which  they  had  in  a  manner  monopolized, 
and  as  we  thereby  supply  ourselves  with  commodities 
which  we  used  to  purchase  from  them. 

The  extension  of  our  own  commerce  in  our  own  ves- 
sels,  cannot  give  pleasure  to  any  nations  who  possess 
territories  on  or  near  this  continent,  because  the  cheapness 
and  excellence  of  our  productions,  added  to  the  circum- 
stance of  vicinity,  and  the  enterprise  and  address  of  our 
merchants  and  navigators,  will  give  us  a  greater  share  in 
the  advantages  which  those  ^rritories  afford,  than  con- 
sists with  the  wishes  or  policy  of  their  respective  sove- 
reigns. 

Spain  thinks  it  convenient  to  shut  the  Mississippi 
against  us  on  the  one  side,  and  Britain  excludes  us  from 
the  St.  Lawrence  on  the  other;  nor  will  either  of  them 
permit  the  other  waters,  which  are  between  them  and  us, 
to  become  the  means  of  mutual  intercourse  and  traffic. 

From  these  and  like  considerations,  which  might, 
if  consistent  with  prudence,  be  more  amplified  and  detail- 
ed,  it  is  easy  to  see  that  jealousies  and  uneasinesses  may 
gradually  slide  into  the  minds  and  cabinets  of  other  na- 
tions ;  and  that  we  are  not  to  expect  they  should  regard 
our  advancement  in  union,  in  power  and  consequence  by 
land  and  by  sea,  with  an  eye  of  indifference  and  compo- 
sure. 

The  people  of  America  are  aware  that  inducements  to 
war  may  arise  out  of  these  circumstances,  as  well  as  from 
others  not  so  obvious  at  present;  and  that  whenever  such 
inducements  may  find  fit  time  and  opportunity  for  opera- 
tion, pretences  to  colour  and  justify  them  will  not  be 
wanting.    Wisely  therefore  do  they  consider  union  and 
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a  good  national  government  as  necessary  to  put  and  keep 
them  in  suck  a  situation  as  instead  of  inviting  war,  will 
tend  to  repress  and  discourage  it.  That  situation  con- 
sists in  the  best  possible  state  of  defence,  and  necessarily 
depends  on  the  government,  the  arms  and  the  resources 
of  the  country. 

As  the  safety  of  the  whole  is  the  interest  of  the  whole, 
and  cannot  be  provided  for  without  government,  either 
one  or  more  or  many,  let  us  inquire  w  iiether  one  good 
government  is  not,  relative  to  the  object  in  question,  more 
competent  than  any  other  given  number  whatever. 

One  government  can  collect  and  avail  itself  of  the  ta- 
lents and  experience  of  the  ablest  men,  in  whatever  part 
of  the  nnion  they  may  be  found.  It  can  move  on  uniform 
principles  of  policy.  It  can  harmonize,  assimilate,  and 
protect  the  several  parts  and  members,  and  extend  the 
benefit  of  its  foresight  and  }:«recaution.*«  to  each.  In  the 
formation  of  treaties  it  will  regard  the  interest  of  the 
whole,  and  the  particular  interests  of  the  parts  as 
connected  with  that  of  the  whole.  It  can  apply  the  re- 
sources and  power  of  the  whole  to  the  defence  of  any 
particular  part,  and  that  more  easily  and  expeditiously 
than  state  governments,  or  separate  confederacies  can 
possibly  do,  for  want  of  concert  and  unity  of  system.  It 
can  place  the  militia  under  one  plan  of  discipline,  and  by 
putting  their  officers  in  a  proper  line  of  subordination  to 
the  chief  magistrate,  will  in  a  manner  consolidate  them 
Into  one  cptps^.  and  thereby  render  them  more  efficient 
than  if  divided  into  thirteen  or  into  three  or  four  distinct 
independent  bodies. 

W  hat  would  the  militia  of  Britain  be,  if  the  English 
militia  obeyed  the  government  of  England,  if  the  Scotch 
milUia  obeyed  the  government  of  Scotland,  and  if  the 
Welch  militia  obeyed  the  government  of  Wales?  Sup- 
pose an  invasion :  would  those  three  governments  (if 
they  agreed  at  all)  be  able  with  all  their  respec'ive  forces, 
to  operate  a$i;ainst  the  enemy  so  effectually  as  the  single 
government  of  Great-Britain  would? 

We  have  heard  much  of  the  fleets  of  Britain ;  and  if  we 
are  wise,  the  time  may  come,  when  the  fleets  of  Ame- 
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rica  may  engage  attention.  But  if  one  national  govern- 
ment had  not  so  regulated  the  navigation  of  Britain  as  to 
make  it  a  nursery  for  seamen. —if  one  national  govern- 
ment had  not  called  forth  all  the  national  means  and 
materials  for  forming  fleets^  their  prowess  and  their  thun* 
der  wouM  never  have  been  celebrated.  Let  England 
have  its  navigation  and  fleet.,.  Jet  Scotland  have  its  navi- 
gation  and  fleet.. ..let  Wales  have  its  navigation  and 
fleet.. ..let  Irdand  have  its  navigation  and  fleet.. ..let  those 
four  of  the  constituent  parts  of  the  British  empire  be  under 
four  independent  governments,  and  it  is  easy  to  perceive 
how  soor)  they  would  each  dwindle  into  comparative 
insignificance. 

Apply  these  facts  to  our  own  case.  Leave  America 
divided  into  thirteen,  or  if  you  please  into  three  or  four 
independent  governments,  what  armies  could  they  raise 
and  pay,  what  fleets  could  they  ever  hope  to  have?  If 
one  was  attacked  would  the  others  fly  to  its  succour,  and 
spend  their  blood  and  money  in  its  defence?  Would 
there  be  no  danger  of  their  being  flattered  into  neutrality 
by  specious  promises,  or  seduced  by  a  too  sreat  fondness 
for  peace  to  decline  hazarding  their  tranquillity  and  pre- 
sent  safety  for  the  sake  of  neighbours,  of  w  hom  perhaps 
they  have  been  jealous,  and  whose  importance  they  are 
content  to  see  diminished;  although  such  conduct  would 
not  be  wise  it  would  nevertheless  be  natural.  The  his- 
tory of  the  states  of  Greece,  and  of  other  countries,  abound 
with  such  instances,  and  it  i^  not  improbable  that  what 
has  so  often  happened,  would, .under  similar  circum- 
stances happen  again. 

But  admit  that  they  might  be  willing  to  help  the  invad- 
cd  state  or  confederacy.  How,  and  when,  and  in  whatpro- 
portion  shall  aids  of  men  and  money  be  afforded?  Who 
shall  command  the  allied  armies,  and  from  which  of  the 
associates  shall  he  receive  his  orders  ?  Who  shall  settle  the 
terms  of  peace,  and  in  case  of  disputes  what  umpire  shall 
decide  between  them,  and  compel  acquiescence?  Yari. 
ous  difficulties  and  inconveniences  would  be  inseparable 
from  such  a  situation;  whereas  one  government  watch- 
ing over  the  general  and  common  interests^  and  combin- 
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ing  and  directing  the  powers  and  resources  of  the  whole, 
would  be  free  from  all  these  embarrassments^  and  con- 
duce far  more  to  the  safety  of  the  people. 

But  whatever  may  be  our  situation,  whether  firmly 
united  under  one  national  government,  or  split  into  a 
number  of  confederacies,  certain  it  is,  that  foreign  na- 
tions  will  know  atid  view  it  exactly  as  it  is,  and  they 
will  act  towards  us  accordingly.     If  they  see  that  oor 
national  government  is  efficient  and  well  administered.... 
OUT  trade  prudently  re^ulated....our  militia  properly  or- 
ganized and  disciplined....our  resources  and  finances  dis- 
erectly  managed....our  credit  re.established....oor  people 
free,  contented  and  united,  they  will  be  much  more  ois- 
posed  to  cultivate  our  friendship,  than  to  provoke  our  re- 
sentment If,  on  the  other  hand,  they  find  us  either  desti- 
tate  of  an  effectual  governmlent,  (each  state  doing  right  or 
wrong  as  to  its  rulers  may  seem  convenient)  or  split  into 
three  or  four  independent  and  probably  discordant  repub- 
lics or  confederacies,  one  inclining  to  Britain,  another 
to  France,  and  a  third  to  Spain,  and  perhaps  played 
off  against  each  other  by  the  three,  what  a  poor  pitiful 
figure  will  America  make  in  their  eyes !    How  liable 
would  she  become  not  only  to  their  contempt,  but  to  their 
outrage ;  and  how  soon  would  dear  bought  experience 
proclaim,  that  when  a  people  or  family  so  divide,  it  never 
fails  to  be  against  themselves. 

PUBLIUS. 


No.  V. 
BY  JOHN  JAY. 

Tlie  same  Subject  continued. 

qUEEN  Ann,  in  her  letter  of  the  1st  July,  I7O6, 
to  the  Scotch  Parliament,  makes  some  observations  on 
the  importance  of  the  union  then  forming  between  En- 
gland and  Scotland,  which  merit  our  attention.  I  shall 
present  the  public  with  one  or  two  extracts  from  it  ^<  An 
<^  entire  and  perfect  union  will  be  the  solid  foundation 
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"  of  lasting  peace:  it  will  secure  your  religion,  liberty 
"  and  i)roperty,  remove  the  animosities  amongst  your- 
<<  selves,  and  the  jealousies  and  diflfei'ences  betwixt  out 
*•  two  kingdoms.  It  must  increase  your  strength,  riclies 
•^  and  trade ;  and  by  this  union  the  whole  island,  being 
"  joined  in  affection  and  free  from  all  apprehensions  of 
<^  different  interests,  will  be  enabled  to  resist  all  its  eve- 
^'  miesy  "  We  most  earnestly  recommend  to  you  calm- 
^^ness  and  unanimity  in  this  great  and  weighty  affair, 
^*  that  the  union  may  be  brought  to  a  happy  conclusion; 
*'  being  the  only  effectual  way  to  secure  our  present  and 
^'  future  happiness,  and  disappoint  the  designs  of  our 
^^  and  your  enemies,  who  will  doubtless,  on  this  occa- 
<^  sion,  use  their  utmost  endeavours  to  prevent  or  delay 
<<  this  unionJ^ 

It  was  remarked  in  the  precwling  paper,  that  weak- 
ness and  divisions  at  home,  would  invite  dangers  from 
abroad,  and  that  nothing  would  tend  more  to  secure  us 
from  them  than  union,  strength  and  good  government 
within  ourselves.  This  subject  is  copious  and  caiinot 
easily  be  exhausted. 

The  history  of  Great  Britain  is  the  one  with  which  we 
are  in  general  the  best  acquainted,  and  it  gives  us  many 
useful  lessons.  We  may  profit  by  their  experience, 
without  paying  the  price  which  it  cost  them.  Although 
it  seems  obvious  to  common  sense,  that  the  people  of  such 
an  island  should  be  hut  one  nation,  yet  we  find  that  they 
were  for  ages  divided  into  three,  and  that  those  three  were 
almost  constantly  embroiled  in  quarrels  and  wars  with 
one  another.  Notwithstanding  their  true  interest,  with 
respect  to  the  continental  nations,  was  really  the  same, 
yet  by  the  arts  and  policy  and  practices  of  those  nations, 
their  mutual  jealousies  were  perpetually  kept  enflamed, 
and  for  along  scries  of  years  they  were  far  more  inc4)n- 
venient  and  troublesome,  than  they  were  useful  and  as- 
sisting to  each  other. 

Should  the  people  of  America  divide  themselves  into 
three  or  four  nations,  would  not  the  same  thing  happen  ? 
AVould  not  similar  jealousies  arise,  and  be  in  like  man- 
ner  cherisi)ed  ?  Instead  of  their  being  ^^  joined  in  affection 
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"  and  free  from  all  apprehension  of  different  interests/' 
envy  and  jealousy  would  soon  extinguish  confidence  and 
affection,  and  the  partial  interests  of  each  confederacy  in^ 
stead  of  the  general  interests  of  all  America,  would  be  the 
only  ohjectsof  their  policy  and  pursuits.  Hence,  like  most 
other  bordering  nations,  they  would  always  be  either  in- 
volved in  disputes  and  war,  or  live  in  the  constant  appre* 
bensioii  of  them. 

The  most  sanguine  advocates  for  three  or  four  confede- 
racies, cannot  reasonably  suppose  that  they  would  long 
remain  exactly  on  an  equal  fooling  in  point  of  strength^ 
even  if  it  was  possible  to  form  them  so  at  first :  but  admit- 
ting that  to  be  practicable,  yet  what  human  contrivance 
can  secure  the  continuance  of  such  equalitv  ?  Indepen- 
dent'of  those  local  circumstances  which  tend  to  beget  and 
increase  power  in  one  part,  and  to  impede  its  progress  in 
another,  we  must  advert  to  the  effects  of  that  superior 
policy  and  good  management  which  would  probably  dis- 
tinguish the  government  of  one  above  the  rest,  and  by 
which  their  relative  equality  in  strength  and  considera- 
tion* would  be  destroyed.  For  it  cannot  be  presumed 
that  the  same  degree  of  sound  policy,  pradence  and  fore- 
sight would  uniformly  be  observed  by  each  of  these  con- 
federacies, for  a  long  succession  of  years; 

Whenever,  and  from  whatever  causes,  it  might  bap- 
pen,  and  happen  it  would,  that  any  one  of  these  nations 
or  confederacies,  should  rise  on  the  scale  of  politieal  im- 
portance much  above  the  degree  of  her  neighbours, 
that  moment  would  those  neighbours  behold  her  with 
envy  and  with  fear.  Both  those  passions  would  lead 
them  to  countenance,  if  not  to  promote  whatever  might 
(MTomise  to  diminish  her  importance;  and  would  also  res- 
train  them  from  measures  calculated  to  advance,  or  even 
to  secure  her  prosperity.  Much  time  would  not  be  ne- 
cessary to  enable  her  to  discern  these  unfriendly  disposi- 
tions. She  would  soon  begin,  not  only  to  loose  confidence 
in  her  neighbours,  but  also  to  feel  a  disposition  equally 
unfavourable  to  them.  Distrust  naturally  creates  distrust, 
and  by  nothing  is  good  will  and  kind  conduct  more 
speedily  changed,  than  by  invidious  jealousies  and  un- 
candid  imputations,  whether  expressed  or  implied. 
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The  North  is  generally  the  region  of  strengtli^  and 
many  local  circumstauces  render  it  probable^  that  the 
most  northern  of  the  proposed  confederacies  would^  at  a 
period  not  very  far  distant^  be  unquestionably  more  for- 
midable than  any  of  the  others.  No  sooner  would  this 
become  evident^  than  the  ^Yorthem  Hive  would  excite 
the  same  ideas  and  sensations  in  the  more  Southern  parts 
of  America^  which  it  formerly  did  in  the  Southern  parts 
of  Europe :  Nor  does  it  appear  to  be  a  rash  conjecture, 
that  its  young  swarms  might  often  be  tempted  to  gather 
honey  in  the  moi*e  blooming  fields  and  milder  air  of  their 
luxurious  and  more  delicate  neighbours. 

They  who  well  consider  the  history  of  similar  divi- 
sions and  confederacies^  will  find  abundant  reasons  to 
apprehend,  that  those  in  contemplation  would  in  no  other 
sense  be  neighbours^  than  as  they  would  be  borderers ; 
that  they  would  neither  love  nor  trust  one  another,  but 
on  the  contrary  would  be  a  prey  to  discord,  jealousy  and 
mutual  injuries ;  in  short,  that  they  would  place  us  exactly 
in  the  situation  in  which  some  nations  doubtless  wish  to 
see  us,  in  which  we  should  he  formidable  only  to  each  other. 

From  these  considerations  it  appears  that  those  per- 
sons  are  greatly  mistaken,  who  suppose  that  alliances 
offensive  and  defensive  might  be  formed  between  these 
confederacies,  which  would  produce  that  combination  and 
union  of  wills,  of  arms,  and  of  resources,  which  would  be 
necessary  to  put  and  keep  them  in  a  formidable  state  of 
defence  against  foreign  enemies. 

When  did  the  independent  states  into  which  Britain 
and  Spain  were  formerly  divided,  combine  in  such  allian- 
ces, or  unite  their  forces  against  a  foreign  enemy?  The 
proposed  confederacies  will  be  distinct  nations.  Each 
of  them-  would  have  to  regulate  its  commerce  with  fo- 
reigners by  distinct  treaties;  and  as  their  productions  and 
commodities  ar«  different,  and  proper  for  different  mar- 
kets, so  would  tho«e  treaties  be  essentially  different. 
Different  commercial  concerns  must  create  different  in- 
terests, and  of  course  different  degrees  of  political  attach- 
ment to,  and  connection  with,  different  foreign  nations. 
Hence  it  might  and  probably  would  happen,  that  the 
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ibreign  nation  with  whom  the  Southern  confederacy  might 
be  at  war,  would  be  the  one,  with  whom  the  Northern 
confederacy  would  be  the  most  desirous  of  preserving 
peace  and  friendship.  An  alliance  so  contrary  to  their 
immediate  interest  w^ould  not  therefore  be  easy  to  form^ 
Bor  if  formed,  would  it  be  obseiTed  and  fulfilled  witli 
perfect  good  faith. 

Nay,  it  is  far  more  probable  that  in '  America,  as  in 
Europe,  neighbouring  nations,  acting  under  the  impulse 
of  opposite  interests,  and  unfriendly  passions,  would 
frequently  be  found  taking  different  sides.  Considering 
our  distance  from  Europe,  it  would  be  more  natural  for 
these  confederacies  to  apprehend  danger  from  one  ano^ 
tber,  than  from  distant  nations,  and  therefore  that  each  of 
them  should  be  more  desirous  to  guard  against  the  others, 
by  the  aid  of  foreign  alliances,  than  to  guard  against 
foreign  dangers  by  alliances  between  themselves.  And 
here  let  us  not  forget  how  much  more  easy  it  is  to  re- 
ceive foreign  fleets  into  our  ports,  and  foreign  armies  into 
our  country,  than  it  is  to  persuade  or  compel  them  to 
depart.  How  many  conquests  did  the  Romans  and  others 
make  in  the  cluiracter  of  allies,  and  what  innovations 
did  they  under  the  same  character  introduce  into  the 
governments  of  those  whom  they  pretended  to  protect? 

Let  candid  men  judge  then  whether  the  division  of 
America  into  any  given  number  of  independent  sove- 
reienties,  would  tend  to  secure  us  against  the  hostilities 
ana  improper  interference  of  foreign  nations. 

PUBLIUS. 


No.  VL 
BY  ALEXANDER  HAMILTON. 

Concerning  Dangers  from  War  between  the  States, 

THE  three  last  numbers  of  this  work  have  been 
^dicated  to  an  enumeration  of  the  dangers  to  which  we 
shonld  be  exposed^  iii  a  state  of  di«iini<m,  firom  the  armt 
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and  arts  of  foreign  nations.  I  shall  now  proceed  to  de- 
lineate dangers  of  a  different,  and,  |>erbaps,  still  more 
alarming  kind,  those  which  will  ia  all  probability  flow 
from  dissentions  between  the  states  themselves,  and  from 
domestic  factions  and  convulsions.  These  have  been 
already  in  some  instances  slightly  anticipated ;  but  they 
deserve  a  more  particular  and  more  full  investigation^ 

If  these  states  should  either  be  wholly  disunited,  or 
only  united  in  partial  confederacies,  a  man  must  be  far 
goue  in  Utopian  speculations,  who  can  seriously  doubt 
that  the  subdivisions  into  which  they  might  be  thrown, 
would  have  frequent  and  violent  contests  with  each  other. 
To  presume  a  want  of  motives  for  such  contests,  as  an 
argument  against  their  existence,  would  be  to  fo^et  that 
men  are  ambitious,  vindictive,  and  rapacious.  To  look 
for  a  continuation  of  harmony  between  a  number  of  inde- 
pendent  unconnected  sovereignties,  situated  in  the  same 
neighbourhood,  would  be  to  disregard  the  uniform  course 
of  human  events,  and  to  set  at  defiance  the  accumulated 
experience  of  ages. 

The  causes  of  hostility  among  nations  are  innumerable. 
There  are  some  which  have  a  general  and  almost  con- 
stant  operation  upon  the  collective  bodies  of  society.  Of 
this  description  are  the  love  of  power,  or  the  desire  of 
pre-eminence  and  dominion.... the  jealousy  of  power,  or 
the  desire  of  equality  and  safety.  There  are  others 
which  have  a  more  circumscribed,  though  an  equally 
operative  influence,  within  their  spheres :  such  are  the 
rivalships  and  competitions  of  commerce  between  com* 
mercial  nations.  And  there  are  others,  not  less  nume- 
rous  than  either  of  the  former,  which  take  their^rigin 
entirely  in  private  passions ;  in  the  attachments,  enmi- 
ties, interests,  hopes,  and  fears,  of  leading  individuals 
in  the  communities  of  which  they  are  members.  Men 
of  thb  class,  whether  the  favourites  of  a  king  or  of  a 
people,  have  in  too -many  instances  abused  the  confi- 
dence  they  possessed ;  and  assuming  the  pretext  of  some 
public  motive,  have  not  scrupled  to  sacrifice  the  national 
tranquillity  to  personal  advantage,  t)r  personal  gratifica- 
tion. 
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Tbe  celebrated  Pericles,  in  coapliance  with  the  re- 
seDtments  of  a  prostitote,^  at  the  expense  of  miieh  of  tbe 
blood  and  treasure  of  his  countrymen,  attacked,  van- 
quisbed,  and  destroyed  the  city  of  tbe  Samniam.  Tbe 
same  man,  stimulated  bv  private  pique  against  tbe  Ma» 
garensianSj  another  nation  of  Greece,  or  to  avoid  a  pro- 
secution with  which  he  was  threatened  as  an  accompliee 
in  a  supposed  theft  of  the  statuary  Phidias^  or  to  get  rid 
of  the  accusations  prepared  to  be  brought  against  liiai 
for  dissipating  the  funds  of  the  state  in  the  purchase  of 
popularity,  or  from  a  combination  of  all  these  causes^  was 
tbe  primitive  author  of  that  famous  and  fatal  war,  dis* 
tinguished  in  tbe  Grecian  annals  by  the  name  of  the 
Petoponnesian  war;  which^  after  various  vicissitudes, 
intermissiOBS,  and  renewals,  terminated  in  the  ruin  of  the 
Athenian  commonwealth. 

The  ambitious  cartliual,  who  was  prime  minister  to 
Henry  Ylllth,  permitting  his  vanity  to  aspire  to  the 
triple  crown,  entertained  hopes  of  succeeding  in  the  ac- 
quisition of  that  splendid  prize  by  the  influence  of  the 
emperor  Charles  Vth.  To  secure  the  favour  and  interert 
of  this  enterprising  and  powerful  monarch,  he  precipi- 
tated Ensland  into  a  war  with  France,  contrary  to  the 
plainest  dictates  of  policy,  and  at  the  hazard  of  the  safe- 
ty and  independence,  as  well  of  the  kingdom  over  which 
he  presided  by  his  counsels,  as  of  Europe  in  generaL 
For  if  there  ever  was  a  sovereign  who  bid  fair  to  realize 
tbe  project  of  universal  monarchy,  it  was  the  emperor 
Charles  Ytb,  of  whose  intrigues  Wolsey  was  at  once  tlie 
instrument  and  the  dupe. 

The  influence  which  the  bigotry  of  one  female,t  the 
petulances  of  another,:^  and  the  cabals  of  a  third,||  had 
in  the  cotemporary  policy,  ferments,  and  pacifications,  of 
a  consideralAe  part  of  Europe,  are  topics  that  have  been 
too  often  descanted  upon  not  to  be  generally  known. 

To  multiply  examples  of  the  agency  of  personal  con^ 
siderations  in  the  production  of  great  national  events, 

•  AwA«iA,  Tide  Plvtabck'8  life  of  Periekt. 

f  Madame  de  Maintenon.  i  Ducheft  of  Marlborough. 

I  Madame  de  Pompadoore. 
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either  foreigii  or  domeetic^  according  to  their  directioiv 
would  be  an  unnecessary  waste  of  time.  'JThose  who 
have  but  a  superficial  acquaintance  with  the  sourc(*s  from 
which  they  are  to  be  drawn,  will  themselves  recollect  a 
variety  of  instances;  and  those  who  have  a  tolerable 
knowledge  of  human  nature,  will  not  stand  in  need  of 
•uch  Ughts,  to  form  their  opinion  either  of  the  reality 
or  extent  of  that  agency.  Perhaps,  however,  a  refer- 
ence, tending  to  illustrate  the  general  principle,  may 
with  propriety  be  made  to  a  case  which  has  lately  hap* 
pene4  among  ourselves*  If  Shays  had  not  been  a  den- 
feraJte  debtor ^  it  is  much  to  be  doubted  whether  Massa* 
ehusetts  would  have  been  plunged  into  a  civil  war. 

Bot  notwithstanding  the  concurring  testimony  of  ex- 
perience, in  this  particular,  there  are  still  to  be  found 
visionary,  or  designing  men,  who  stand  ready  to  advo- 
cate  the  paradox  of  perpetual  peace  between  the  states^ 

though  dismembered  and  alienated  from  each  other 

The  genius  of  republics,  ssy  they,  is  pacific;  the  spirit 
of  commerce  has  a  tendency  to  soften  the  manners  of 
men,  and  to  extinguish  those  inflammable  humours  which 
have  so  often  kindled  into  wars.  Commercial  republics, 
like  ours,  will  never  be  disposed  to  waste  themselves  in 
ruinous  contentions  with  each  other.  They  will  be  go- 
verned by  mutual  interest,  and  will  cultivate  a  spirit  of 
mutual  amity  and  concord. 

We  may  ask  these  projectors  in  politics,  whether  it  is 
not  the  true  interest  of  all  nations  to  cultivate  the  same 
benevolent  and  philosophic  spirit?  If  this  be  their  true 
interest,  have  they  in  fact  pursued  it?  Has  it  not,  on 
the  contrary,  invariably  been  found,  that  momentary 
passions,  and  immediate  interests,  have  a  more  active 
and  imperious  control  over  huinan  conduct,  than  general 
or  remote  considerations  of  policy,  utili^,  or  justice? 
Have  republics  in  practice  been  less  addicted  to  war  thail 
monarchies?  Are  not  the  former  administered  by  men 
as  well  as  the  latter?  Are  there  not  aversions,  predi- 
lections, rivalships,  and  desires  of  nnjust  acquisition, 
ihat  affect  nations,  as  well  as  kings?  Are  not  popular 
assemblies  frequently  subject  to  the  impulses  of  rage, 
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feflraiiBient^  jealousy,  avarice^  and  of  other  hregiilar  and 
violeBt  propeDsities?    Is  it  not  well  known^  that  tbeir 
determinations  are  often  governed  by  a  few  individaali 
In  whom  they  place  confldenc^^  and  that  they  are  of 
course  liable  (o  be  tinctured  by  tbe  passions  and  viewa 
of  those  individnals?    Has  comaierGe  hitherto  done  any 
thing  more  than  change  the  objects  of  war?    Is  not  the 
lore  of  wealth  as  domineering  and  enterprising  a  passion 
as  that  of  power  or  glory  ?    Have  there  not  been  as  ma- 
By  wars  founded  upon  commercial  motives,  since  thai 
has  become  the  prevailing  system  of  nations,  as  were  be* 
/ore  occasioned  by  the  cupidity  of  territory  or  dmnimon? 
Has  not  the  spirit  of  commerce,  in  many  instances,  ad- 
ministered new  incentives  to  the  appetite  both  for  the  one 
and  for  the  other?     Let  experience,  the  least  fallible 
guide  of  human  opinions,  be  appealed  to  for  an  answw 
to  these  inquiries. 

Bparta,  Athens,  Rome,  and  Carthage,  w^re  all  va- 
pablics ;  two  of  them,  Athens  and  Carthage,  of  the  com- 
mercial kind.  Yet  were  they  as  often  engiq^  in  wars, 
offensive  and  defensive,  as  the  neighbouring  moaarchieii 
MU%t  same  times.  Sparta  was  little  better  than  a  well 
TCgulated  camp;  and  Home  was  never  sated  of  carnage 
and  conquest 

Carthage,  though  a  commercial  republic,  was  the  ag- 

Sessor  in  the  very  war  that  ended  in  her  destruction, 
annibal  had  carried  her  arms  into  the  heart  of  Italy,  and 
even  to  the  gates  of  Rome,  before  Bcipio,  in  torn,  gave 
him  an  overthrow  in  the  territories  of  Carthage^  and  made 
a  conquest  of  the  oommonwealth. 

Venice,  in  latter  times,  figured  more  than  once  in  wan 
of  ambition;  till  becoming  an  object  of  terror  to  the  other 
Italian  states,  Pope  Julius  the  Second  found  means  to 
ateomplish  that  formidable  league,^  which  gave  a  dead- 
ly blow  to  the  power  and  pride  of  that  haughty  republic. 
The  provinces  of  Holland,  till  they  weire  overwhelm- 
ed in  debts  and  taxes,  took  a  leading  and  conspicuous 
part  in  the  wars  of  Europe.    They  had  furious  contests 

*Tire  LmAsxn  ot  Cawbrat,  eomnrehendini;  the  Emperor,  the  KiBf  of  IViMe> 
the  Kiof  of  Amgw,  and  moft  of  the  ttelian  Pmces  tnd  St«tef . 
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with  Ent^land  for  the  dominion  of  the  sea;  and  were 
among  the  most  persevering  and  most  implacable  of  the 
opponents  of  Lewis  XIV. 

In  the  government  of  Britain  the  representatives  of  the 
people  compose  one  bi*anch  of  tbe  national  legislatnre. 
Commerce  has  been  for  ages  the  predominant  pursuit  of 
that  country.  Yet  few  nations  have  been  more  frequently 
engaged  in  war;  and  the  wars,  m  which  that  kingdom 
has  been  engaged,  have  in  numerous  instances  proceeded 
from  the  people.  There  have  been,  if  I  may  so  express 
it,  almost  as  many  popular  as  royal  wars.  The  cries  of 
the  nation  and  the  importunities  of  their  representatives 
have,  u\}on  various  occasions,  dragged  their  monarchs 
into  war,  or  continued  them  in  it,  contrary  to  their  in- 
clinations, and  sometimes  contrary  to  the  real  interests 
of  the  state.  In  that  memorable  struggle  for  superiority^ 
between  the  rival  houses  of  Jlustria  and  Bourbon^  which 
so  long  kept  Europe  in  a  flame,  it  is  well  known  that 
the  antipathies  of  the  English  against  the  French,  second- 
ing the  ambition^  or  rather  the  avarice,  of  a  favourite 
leader,*  protracted  the  war  beyond  the  limits  marked 
out  by  sound  policy,  and  for  a  considerable  time  in%pp|b 
sition  to  the  views  of  the  court. 

The  wars  of  these  two  last  mentioned  nations  have  in 
a  great  measure  grown  out  of  commercial  considerations : 
the  desire  of  supplanting,  and  the  fear  of  being  sup- 
planted either  in  particular  branches  of  traffic,  or  in  the 
general  advantages  of  trade  and  navigation ;  and  some- 
times even  the  more  culpable  desire  of  sharing  in  tbe 
commerce  of  other  nations,  without  their  consent. 

The  last  war  but  two  between  Britain  and  Spain, 
sprang  from  the  attempts  of  the  English  merchants,  to 
prosecute  an  illicit  trade  with  the  Spanish  main.  These 
unjustifiable  practices  on  their  part,  produced  severities 
on  the  part  of  the  Spaniards,  towards  the  subjects  of 
Great  Britain,  which  were  not  more  justifiable;  because 
they  exceeded  the  bounds  of  a  just  retaliation,  and  were 
ebiirgeable  with  inhumanity  and  cruelty.  Many  of  the 
English  who  were  taken  on  the  Spanish  coasts,  were 

•  The  Duke  of  Mtriborough. 
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wiit^  d%  in  tke  mines  of  Potosi ;  ftnci  by  the  nsiial  pro- 
gress of  a  spirit  of  resentment^  the  innocent  were  after  a 
while  confounded  with  the  guilty  in  indiscriminate  pu- 
nishment. The  complaints  of  the  merchants  kindled  a 
violent  flame  throaghout  the  nation^  which  soon  after 
broke  oot  in  the  house  of  commons^  and  was  commoni:' 
caied  from  that  body  to  the  ministry.  Letters  of  reprisal 
were  granted^  and  a  war  ensued ;  which^  in  its  jconse- 
qaencesy  overthrew  all  the  alliances  that  but  twenty 
years  before  had  been  formed,  with  sanguine  expecta^^ 
tions  of  the  most  beneficial  fruits. 

From  this  summary  of  what  has  taken  place  in  other 
Goantries^  whose  situations  have  borne  the  nearest  resem- 
Iblance  to  our  own^  what  reason  can  we  have  to  confide 
in  those  reveries,  which  would  seduce  us  into  the  expec- 
tation of  peace  and  cordiality  between  the  members  of  the 
present  confederacy,  in  a  state  of  separation?  Have  we 
not  already  seen  enough  of  the  fallacy  and  extravagance 
of  those  idle  theories  which  have  amused  us»with  pro- 
mises of  an  exemption  from  the  imperfections,  the  weak- 
nesses, and  the  evils  incident  to  society  in  every  shape  ? 
Is  it  not  time  to  awake  from  the  deceitful  dream  of  a 
golden  age,  and  to  adopt  as  a  practical  maxim  for  the 
direction  of  our  political  conduct,  that  we,  as  well  as  the 
other  inhabitants  of  the  globe,  are  yet  remote  from  the 
happy  empire  of  perfect  wisdom  and  perfect  virtue  ? 

Let  the  point  of  extreme  depression  to  which  our  na- 
tional dignity  and  credit  have  sunk ;  let  the  inconveni- 
encies  felt  every  where  from  a  lax  and  ill  administration 
of  government ;  let  the  revolt  of  a  part  of  the  state  of 
^rth  Carolina  ;  the  late  menacing  disturbances  in 
Pennsylvania,  and  the  actual  insurrections  and  rebel- 
lions in  Massachusetts,  declare ! 

So  far  is  the  general  sense  of  mankind  from  corres- 
ponding with  the  tenets  of  those,  who  endeavour  to  lull 
asleep  our  apprehensions  jof  discord  and  hostility  be- 
tween the  states,  in  the  event  of  disunion,  that  it  has 
from  long  observation  of  the  progress  of  society  become 
a  sort  of  axiom  in  politics,  that  vicinity,  or  nearness  of 
situation,  constitutes  nations  natural  enemies.    An  in- 
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leltigent  writer  expresses  himself  on  this  subject  io  thi« 
effect :  "  Nbighbouring  nations  (says  he)  are  nata- 
<<  rally  rmemies  of  each  other,  unless  their  common 
<<  weakness  forces  them  to  league  in  a  confederate 
^<  REPUBUC^  and  their  constitution  prevents  the  differ- 
^  ences  that  neighbourhood  occasions,  extinguishing  that 
^  secret  jealousy,  which  disposes  all  states  to  aggran- 
^^  diz^  themselves  at  the  expense  of  their  neighbours/^^ 
This  passage,  at  the  same  dme^  points  out  the  evil  and 
suggests  the  remedy^ 

PUBL1U8. 
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7!%e  subject  continued^  and  Particular  Caused 
Enumerated. 

IT  is  sometimes  asked,  with  an  air  of  seeming 
triumph,  what  inducemeuts  the  states  could  have,  if  dis- 
unitea,  to  make  war  upon  each  other  ?  It  would  be  a 
full  answer  to  this  question  to  say,.... precisely  the  same 
inducements  which  have,  at  different  times,  deluged  in 
blood  all  the  nations  in  the  world.  But  unfortunately 
for  us,  the  question  admits  of  a  more  particular  answer. 
There  are  causes  of  difference  within  our  immediate  con- 
templation, of  the  tendency  of  which,  even  under  the 
restraints  of  a  federal  constitution,  we  have  had  sufficient 
experience  to  enable  us  to  form  a  judgment  of  what 
might  be  expected,  if  those  restraints  were  removed. 

Territorial  disputes  have  at  all  times  been  found  one 
of  the  most  fertile  sources  of  hostility  among  nations. 
Perhaps  the  greatest  proportion  of  the  wars  that  have 
desolated  the  earth  have  sprung  from  this  origin.  ^  This 
cause  would  exist,  among  us,  in  full  force.  We  have  a 
Vast  tract  of  unsettled  territory  within  the  boundaries  of 

*  Vide  Frincipet  des  N^^otistioos  ptr  I'Abbe  de  Mablj. 
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tkfb  United  SttAet.    There  still  are  ducordrntit  and  onde- 
cided  claims  b^ween  several  of  tbem  ;  and  ike  dissolu^ 
tion  of  the  union  would  lay  a  foundation  for  similar 
cUums  between  tbem  all.     It  is  well  kuown^  tbat  tbey 
luive  heretofore  had  serious  and  animated  discussions 
coiiceming  the  right  to  the  lands  which  were  ongranted 
at  this  time  of  the  revolution^  and  which  usually  went 
under  the  name  of  crown  lands.     The  states  within  the 
limits  of  whose  colonial  governments  they  were  cbmpri- 
Aed^  have  claimed  them  as  their  property ;  the  others 
have  contended  that  the  rights  of  the  crown  in  this  arti- 
cle devolved  upon  the  union  ;  especially  as  to  all  that 
part  of  the  Western  territory  which,  either  by  actual 
possession,  or  through  the  submission  of  the  Indian  pro- 
prietors, was  subject  to  the  jurisdiction  of  the  king  of 
Great  Britain,  till  it  was  relinquished  by  the  treaty  of 
peace.    This,  it  has  been  said,  was  at  all  events  an 
acquisidon  to  the  confederacy  by  compact  with  a  foreign 
power.     It  has  been  the  prudent  policy  of  Congress  to 
appease  this  controversy,  by  prevailing  upon  the  statei 
to  make  cessions  to  the  United  States  for  the  benefit  of 
the  whole.     This  has  been   so  far  accomplished,   as 
under  a  continuation  of  the  union,  to  afford  a  decided 
prospect  of  an  amicable  termination  of  the  dispute.     A 
dismemberment  of  the  confederacy  however  would  revive 
this  dispute,  and  would  create  others  on  the  same  sub- 
ject.     At  present,  a  large  part  of  the  vacant  Western 
territory  is  by  cession  at  least,  if  not  by  any  anterior 
right,  the  common  property  of  the  union.     If  that  were 
at  an  end,  the  states  which  have  made  cessions,  on  a 
principle  of  federal  compromise,  would  be  apt,  when 
tile  motive  of  the  grant  had  ceased,  to  reclaim  the  lands 
as  a  reversion.    The  other  states  would  no  doubt  insist 
on  a  proportion,  by  right  of  representation.    Their  ar- 
gument would  be,  that  a  grant  once  made,  could  not  be 
revoked ;  and  that  the  justice  of  their  participating  in 
territory  acquired  or  secured,  by  the  joint  efforts  of  the 
confederacy,  remained  undiminished.    If,  contrary  to 
probability,  it  should  be  admitted  by  all  the  states,  that 
each  had  a  right  to  a  share  of  this  common  stock,  there 
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would  still  be  a  difBcoUy  to  be  surmounted^  as  to  apfb- 
per  rule  of  apportionment.  Different  principles  would 
be  set  up  by  different  states  for  this  purpose  ;  and 
as  they  would  affect  the  opposite  interests  of  the  par- 
ties^  they  might  not  easily  be  susceptible  of  a  imciflc 
adjustment. 

In  the  wide  field  of  Western  territory,  therefore,  we 
perceive  an  ample  theatre  for  hostile  pretensions,  with- 
out  any  umpire  or  common  judge  to  interpose  between 
the  contending  parties.  To  reason  from  the  past  to  the 
future,  we  shall  have  good  ground  to  apprehend,  that 
the  sword  would  sometimes  be  appealed  to  as  the  arbiter 
of  their  differences.  The  circumstances  of  the  dispute 
between  Connecticut  and  Pennsylvania,  respecting  the 
lands  at  Wyoming,  admonish  us  not  to  be  sanguine  in 
expecting  an  easy  accommodation  of  such  differences. 
The  articles  of  confederation  obliged  the  parties  to  sub- 
mit  the  matter  to  the  decision  of  a  federal  court.  The 
submission  was  made,  and  the  court  decided  in  favour 
of  Pennsylvania.  But  Connecticut  gave  strong  indica* 
iions  of  dissatisfaction  with  that  determination ;  not  did 
she  appear  to  be  entirely  resigned  to  it,  till  by  negotia- 
tion and  management  something  like  an  equivalent  was 
found  for  the  loss  she  supposed  herself  to  have  sustained. 
Nothing  here  said,  is  intended  to  convey  the  slightest 
censure  on  the  conduct  of  that  state.  She  no  doubt  sin- 
cerely believed  herself  to  have  been  injured  by  the  deci- 
sion ;  and  states,  like  individuals,  acquiesce  with  great 
reluctance  in  determinations  to  their  disadvantage. 

Those  who  had  an  opportunity  of  seeing  the  inside  of 
the  transactions,  which  attended  the  progress  of  the  con- 
troversy between  this  state  and  the  district  of  Vermont, 
can  vouch  the  opposition  we  experienced,  as  well  from 
states  not  interested,  as  from  those  which  were  interested 
in  the  claim ;  and  can  attest  the  danger  to  which  the 
peace  of  the  confederacy  might  have  been  exposed,  had 
this  state  attempted  to  assert  its  rights  by  force.  Two 
motives  preponderated  in  that  opposition ;  one,  a  jealousy 
entertained  of  our  future  power ;  another,  the  interest  of 
certain  individuals  of  influence  in  the  neighbouring  states, 
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who  had  obtained  grants  bf  tands  under  the  actual  go- 
vernraent  of  that  district  Even  the  states  which  brought 
forward  claims^  in  contradiction  to  ours^  seemed  more 
solicitous  to  dismember  this  state^  than  to  estabUsh  their 
own  pretensions.  These  were  New  Hampshire^  Mas- 
sachusetts^ and  Connecticat.  New  Jersey  and  Rhode 
Island,  upon  all  occasions^  discovered  a  warm  zeal  for 
the  independence  of  Vermont;  and  Maryland^  until 
alarmed  by  the  appearance  of  a  connexion  between  Ca- 
nada and  that  place^  entered  deeply  into  the  same  views. 
These  being  small  states^  saw  with  an  unfriendly  eye 
the  perspective  of  our  growing  greatness.  In  a  review 
•f  these  transactions,  we  may  trace  some  of  the  cansM 
which  would  be  likely  to  embroil  the  states  with  each 
other,  if  it  should  be  their  uopropitious  destiny  to  become 
disunited. 

The  competitions  of  commerce  would  be  another  fruit- 
ful  source  of  contention.  The  states  less  favourably 
circumstanced,  would  be  desirous  of  escaping  from  the 
disadvantages  of  local  situation,  und  of  sharing  in  the 
advantages  of  their  more  fortonate  neighbours.  Each 
state,  or  separata  confederacy^  would  pursue  a  system 
of  commercial  polity  peculiar  to  itself.  This  would  oc- 
casion distinctions,  preferences,  and  exclusions,  which 
would  beget  discontent.  The  habits  of  intercourse,  on 
the  basis  of  equal  privileges,  to  which  we  have  been 
accustomed  from  the  earliest  settlement  of  the  country, 
would  give  a  keener  edge  to  those  causes  of  discontent, 
than  they  would  naturally  have,  independent  of  this  cir- 
cumstance. }Ve  should  be  ready  to  denominate  injurieSf 
those  things  which  were  in  reality  the  justifiable  acts  of 
independent  sovereignties  coTtstdting  a  distinct  interest. 
The  spirit  of  enterprise,  which  characterizes  the  com- 
mercial  part  of  America,  has  left  no  occasion  of  display- 
ing itself  unimproved.  It  is  not  at  all  probable,  that  this 
unbridled  spirit  would  pay  much  respect  to  those  regu- 
lations of  trade,  by  which  particular  states  might  endea- 
vour to  secure  exclusive  benefits  to  their  own  citizens. 
The  infractions  of  these  regulations  on  one  side,  the 
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efforts  to  preretit  and  repel  tbem  on  the  other^  would 
naturally  lead  to  outrages^  and  these  to  reprisals  and 
wars. 

The  opportunities  which  some  states  would  have  eS 
rendering  others  tributary  to  them^  by  commercial  rega« 
lationsy  would  be  impatiently  submitted  to  by  the  tribu^ 
tary  states*  The  relative  situation  of  New  York,  Con- 
neoticut,  and  New  Jersey,  would  afford  an  example  of 
this  kind.  New  York,  from  the  necessities  of  revenue^ 
must  lay  duties  on  her  importations.  A  greM  part  of 
these  duties  must  be  paid  by  the  inhabitants  of  the  two 
other  states,  in  the  capacity  of  consumers  of  what  we 
in^Mirt.  New  York  would  neither  be  willing,  nor  able 
to  forego  tliis  advantage.  Her  citizens  would  not  com 
sent  th^  a  duty  paid  by  them  should  be  remitted  in  fa* 
your  of  the  citizens  of  her  neighbours ;  nor  would  it  be 
practicable,  if  there  were  not  this  im{>ediment  in  the  way^ 
Ui  distinguish  the  customers  in  our  own  markets. 

Would  Connecticut  and  New  Jersey  long  submit  to  be 
taxed  by  New  York  for  her  exclusive  benefit  ?  Should 
we  be  long  permitted  to  remain  in  the  quiet  and  undis- 
turbed enjoyment  of  a  metropolis,-  from  the  possession  ai 
which  we  derived  an  advantage  so  odious  to  our  neigh* 
hours,  and,  in  their  opinion,  so  oppressive  ?  Should  we 
be  able  to  preserve  it  against  the  incumbent  weight  of 
Connecticut  on  the  one  side,  and  the  co-operating  pres- 
sure  of  New  Jersey  on  the  other  ?  These  are  questions 
that  temerity  alone  will  answer  in  the  affirmative. 

The  public  debt  of  the  union  would  be  a  further  cause 
of  collision  between  the  separate  states  or  confederacies* 
The  apportionment,  in  the  first  instance,  and  the  pro* 
gressive  extinguishment,  afterwards,  would  be  alike 
productive  of  ill  humour  and  animosity.  How  would  it 
be  possible  to  agree  upon  a  rule  of  apportionment,  satis* 
factory  to  all  ?  There  is  scarcely  any,  that  can  be  pro- 
posed,  which  is  entirely  free  from  real  objections.  These, 
as  usual,  would  be  exaggerated  by  the  adverse  interest 
of  the  parties.  There  are  eVen  dissimilar  views  among 
the  states,  as  to  the  general  principle  of  discharging  the 
public  debt.    Some  of  them,  either  less  impressed  with 
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HkB  iflipoftuce  ctf  nationil  credit,  or  bectiuie  tteir  dtizeu 
have  little,  if  aay,  immediate  interest  in  the  question, 
feel  an  indiffi^nce,  if  not  a  repugnance,  to  the  payment 
of  the  domestic  debt,  at  any  rate.  These  woald  be  in- 
clined to  magnify  the  difficulties  of  a  distribution.  Others 
of  them,  a  numerous  body  of  'whose  citizens  are  creditors 
of  the  public,  beyond  the  proportion  of  the  state  in  the 
total  amount  of  the  national  debt,  would  be  strenuous  for 
some  equitable  and  effectual  provision.  The  procrasti- 
jULtions  of  the  former,  would  excite  the  resentments  of 
the  latter*  The  settlement  of  a  rule  would  in  the  mean 
Ume  be  postponed,  by  real  differences  of  opinion,  and 
affected  delays.  The  citizens  of  the  states  interested, 
would  clamour ;  foreign  powers  would  urge  for  the  sa- 
tisfaction of  their  just  demands;  and  the  peace  of  the 
states  would  be  exposed  to  the  double  contingency  of 
external  invasion,  and  internal  contention. 

But  suppose  the  difficulties  of  agreeing  upon  a  rule 
saraounted,  and  the  apportionment  made.  Still  there 
is  great  room  to  suppose,  that  the  rule  agreed  upon  would, 
in  the  experiment^  be  found  to  bear  harder  upon  some 
states  than  upon  others.  Those  which  were  sufferers 
by  it,  would  naturally  seek  for  a  mitigation  of  the  bur- 
then. The  others  would  as  naturally  be  disinclined  to 
a  revision,  which  was  likely  to  end  in  an  increase  of 
tiieir  own  incumlnranees.  Their  refusal  would  afford  to 
tiie  complaining  states  a  pretext  for  withholding  their 
ccmteibutions,  too  plausible  not  to  be  embraced  with  avi« 
dity ;  and  the  non-compliance  of  these  states  with  their 
engagements,  would  be  a  ground  of  Bitter  dissention  and 
altercation.  If  even  the  rule  adopted  should  in  practice 
justify  the  equality  of  its  principle,  still  delinquencies  in 
payment,  on  the  part  of  some  of  the  states,  would  result 
from  a  diversity  of  other  eauses....the  real  deflk^iency  of 
resources;  the  mismanagement  of  their  fliuinces;  acci* 
dntal  disorders  in  the  administration  of  the  government; 
and  in  addition  to  the  rest,  the  reluctance  with  which 
men  commonly  part  with  money  for  purposes,  thai  have 
outlived  the  exigencies  which  produced  them,  and  inter* 
fere  with  the  supply  of  immediate  wants«    Delinquencies 
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from  whatever  d&uses  would  be  productive  of  complaint^ 
recriminations,  and  quarrels.  There  is^perbaps,  nothing 
more  likely  to  disturb  the  tranquillity  of  nations,  than 
their  being  bound  to  mutual  contributions  for  any  common 
object,  which  does  not  yield  an  equal  and  coincident 
benefit.  For  it  is  an  observation  as  true,  as  it  is  trite, 
that  there  is  nothing  men  differ  so  readily  about,  as  the 
payment  of  money. 

liaws  in  vi<dation  of  private  contracts,  as  they  amount 
to  ag^ssions  on  the  rights  of  those  states,  whose  citizens 
are  injured  by  them,  may  be  considered  as  another  pro- 
bable source  of  hostility.  We  arc  not  authorized  to 
expect,  that  a  more  liberal,  or  more  equitable  spirit 
would  preside  over  the  legislations  of  the  individual 
states  hereafter,  if  unrestrained  by  any  additional  checks, 
than  we  have  heretofore  seen,  in  too  many  instances,  dis- 
gracing their  several  codes.  We  have  observed  the  dis- 
position  to  retaliation  elicited  in  Connecticut,  in  conse- 

Juence  of  the  enormities  perpetrated  by  the  legislature  of 
thode  Island ;  and  we  may  reasonably  infer,  that  in 
similar  cases,  under  other  circumstances,  a  war,  not  of 
parchment,  but  of  the  sword,  would  chastjse  such  atro- 
cious breaches  of  moiral  obligation  and  social  justice. 

The  probability  of  incompatible  alliances  between  the 
different  states,  or  confederacies,  and  different  foreign 
nations,  and  the  effects  of  this  situation  upon  the  peace 
of  the  whole,  have  been  sufficiently  Unfolded  in  some 
preceding  papers.  From  the  view  they  have  exhibited 
of  this  part  of  the  subject,  this  conclusion  is  to  be  draWb, 
that  America,  if  not  connected  at  all,  or  only  by  the  fee* 
ble  tie  of  a  simple  league,  offensive  and  defensive,  would 
by  the  operation  of  such  opposite  and  Jarring  alliances 
be  gradually  entangled  in  all  the  pernicious  labyrinths 
of  European  politics  and  wars ;  and  by  the  destructive 
contentions  of  the  parts,  into  which  she  was  divided, 
would  be  likely  to  become  a  prey  to  the  artifices  and 
jnachioations  of  powers  equally  the  enemies  of  them  all. 
Divide  et  impera  must  be  the  motto  of  every  nation,  that 
either  hates  or  fears  us. 

FUBLIUS. 
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The  effects  of  Internal  War  in  producing  Standing 
ArmieSy  and  other  institutions  unfriendlg  to  libertif. 

ASSUMING  it  therefore  as  an  established  truths 
that^  in  case  of  disunion^  the  several  states^  or  such  com- 
binations of  them  as  might  happen  to  be  formed  out  of  tlit 
wreck  of  the  general  confederacy,  would  be  subject  to 
those  vicissitudes  of  peace  and  war,  of  friendship  and  en- 
mity with  each  other,  which  have  fallen  to  the  lot  of  all 
neighbouring  nations  not  united  under  oue  government^ 
let  OS  enter  into  a  concise  detail  of  some  of  the  conso 
qnences  that  would  attend  such  a  situation. 

War  between  the  states,  in  the  first  periods  of  their 
separate  existence,  would  be  accompanied  with  much 
greater  dbtresses  than  it  commonly  is  in  those  countries,t 
where  regular  military  establishments  have  long  obtained. 
The  disciplined  armies  always  kept  on  foot  on  the  con* 
tinent  of  Europe,  though  they  bear  a  malignant  aspect  to 
liberty  and  economy,  have5  notwithstanding,  been  pro- 
ductive of  the  signal  advantage  of  rendering  sudden  con- 
quests impracticable,  and  of  preventing  that  rapid  deso- 
lation, which  used  to  mark  the  progress  of  war,  prior  to 
their  introduction.  The  art  of  fortification  has  contribut- 
ed to  the  same  ends.  The  nations  of  Europe  are  encir- 
cled with  chains  of  fortified  places,  which  mutually  oh^ 
atmct  invasion.  Campaigns  are  wasted  in  reducing  two 
or  three  frontier  garrisons,  to  gain  admittance  into  an 
enemy's  country.  Similar  impediments  occur  at  every 
itep,  to  exhaust  the  strength,  and  delay  the  progress  of 
an  invader.  Formerly,  an  invading  army  would  pene- 
trate into  the  heart  of  a  neighbouring  country,  almost  as 
soon  as  intelligence  of  its  approach  could  be  received ; 
but  now,  a  comparatively  small  force  of  disciplined 
troops,  actine  on  the  defensive,  with  the  aid  of  posts,  is 
able  to  impede,  and  finally  to  frustrate,  the  enterprises  of 
one  much  mcure  considerable.    The  history  of  war^  in 
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with  England  for  the  dominion  of  the' sea;  and  were 
among  the  most  persevering  and  most  implacable  of  the 
opponents  of  Lewis  XIV. 

In  the  government  of  Britain  the  representatives  of  the 
people  compose  one  bi*anch  of  the  national  legislature. 
Commerce  has  been  for  ages  the  predominant  pursuit  of 
that  country.  Yet  few  nations  have  been  more  frequently- 
engaged  in  war;  and  the  wars,  m  which  that  kingdom 
has  been  engaged,  have  in  numerous  instances  proceeded 
from  the  people.  There  have  been,  if  I  may  so  express 
it,  almost  as  many  popular  as  royal  wars.  The  cries  of 
the  nation  and  the  importunities  of  their  representatives 
have,  u\}on  various  occasions,  dragged  their  monarchs 
into  war,  or  continued  them  in  it,  contrary  to  their  in- 
clinations, and  sometimes  contrary  to  the  real  interests 
of  the  state.  In  that  memorable  struggle  for  superiority^ 
between  the  rival  houses  of  Austria  and  Bourbon^  which 
so  long  kept  Europe  in  a  flame,  it  is  well  known  that 
the  antipathies  of  the  English  against  the  French,  second- 
ing the  ambition^  or  rather  tiie  avarice,  of  a  favourite 
leader,*  protracted  the  war  beyond  the  limits  marked 
out  by  sound  policy,  and  for  a  considerable  time  in'6pp|^ 
sition  to  the  views  of  the  court 

The  wars  of  these  two  last  mentioned  nations  have  in 
a  great  measure  grown  out  of  commercial  considerations : 
the  desire  of  supplanting,  and  the  fear  of  being  sup- 
planted either  in  particular  branches  of  traffic,  or  in  the 
general  advantages  of  trade  and  navigation ;  and  some- 
times even  the  more  culpable  desire  of  sharing  in  the 
commerce  of  other  nations,  without  their  consent. 

The  last  war  but  two  between  Britain  and  Spain, 
sprang  from  the  attempts  of  the  English  merchants,  to 
prosecute  an  illicit  trade  with  the  Spanish  main.  These 
unjustifiable  practices  on  their  part,  produced  severities 
on  the  part  of  the  Spaniards,  towards  the  subjects  of 
Great  Britain,  which  were  not  more  justifiable;  because 
they  exceeded  the  bounds  of  a  just  retaliation,  and  were 
ebiirgeable  with  inhumanity  and  cruelty.  Many  of  the 
English  who  were  taken  on  the  Spanish  coasts,  were 

*  Tlie  Duke  of  Mtriborough. 
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aent^  dig  Hi  the  mines  of  Potosi ;  ftnil  by  the  nmA  pro- 
gress of  a  spirit  of  resentment^  the  innocent  were  after  a 
while  confounded  with  the  guilty  in  indiscriminate  pp- 
nUhment.  The  complaints  of  the  merchants  kindled  a 
violent  flame  throaghout  the  nation^  which  soon  after 
broke  ont  in  the  hoose  of  commons^  and  was  common!^ 
cated  from  that  body  to  the  ministry.  Letters  of  reprisal 
were  granted^  and  a  war  ensued ;  which^  in  its  jconse- 
qnences,  overthrew  all  the  alliances  that  but  twenty 
years  before  had  been  formed,  with  sanguine  expecta^ 
tions  of  the  most  beneficial  fruits. 

From  this  summary  of  what  has  taken  place  in  other 
countries,  whose  situations  have  borne  the  nearest  resem- 
Iblance  to  our  own,  what  reason  can  we  have  to  confide 
in  those  reveries,  which  would  seduce  us  into  the  expec- 
tation of  peace  and  cordiality  between  the  members  of  the 
present  confederacy,  in  a  state  of  separation?  Have  we 
not  already  seen  enough  of  the  fallacy  and  extravagance 
of  those  idle  theories  which  have  amused  us.with  pro- 
mises  of  an  exemption  from  the  imperfections,  the  weak- 
nesses, and  the  evils  incident  to  society  in  every  shape  ? 
Is  it  not  time  to  awake  from  the  deceitful  dream  of  a 
golden  age,  and  to  adopt  as  a  practical  maxim  for  the 
direction  of  our  political  conduct,  tliat  we,  as  well  as  the 
other  inhabitants  of  the  globe,  are  yet  remote  from  the 
happy  empire  of  perfect  wisdom  and  perfect  virtue  ? 

Let  the  point  of  extreme  depression  to  which  our  na- 
tional dignity  and  credit  have  sunk ;  let  the  inconveni- 
encies  felt  every  where  from  a  lax  and  ill  administration 
of  government ;  let  the  revolt  of  a  part  of  the  state  of 
^rth  Carolina  ;  the  late  menacing  disturbances  in 
Pennsylvania,  and  the  actual  insurrections  and  rebel- 
lions in  Massachusetts,  declare ! 

So  far  is  the  general  sense  of  mankind  from  corres- 
ponding with  the  tenets  of  those,  who  endeavour  to  lull 
asleep  our  apprehensions  jof  discord  and  hostility  be- 
tween the  states,  in  the  event  of  disunion,  that  it  has 
from  long  observation  of  the  progress  of  society  become 
a  sort  of  axiom  in  politics,  that  vicinity,  or  nearness  of 
situation,  constitutes  nations  natural  enemies.    An  in- 
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which  so  often  distracted  the  ancient  republics  of  Greece? 
Different  answers  equally  satisfactory^  may  be  given  to 
this  question.  The  industrious  habits  of  the  people  of 
the  present  day^  absorbed  in  the  pursuits  of  gain,  and 
devoted  to  the  iiiiprovements  of  agriculture  and  com- 
merce, are  incompatible  with  the  condition  of  a  nation  of 
soldiers,  which  was  the  true  condition  of  the  people  of 
those  republics.  The  means  of  revenue^  which  have 
been  so  greatly  multiplied  by  the  increase  of  gold  and 
silver,  an<l  of  the  arts  of  industry,  and  the  science  of 
finance,  which  is  the  offspring  of  modern  times,  concur- 
ring with  the  habits  of  nations,  have  produced  an  entire 
revolution  in  the  system  of  war,  and  have  rendered  dis-» 
ciplined  armies,  distinct  from  the  body  of  the  citizens^ 
the  inseparable  companion  of  frequent  hostility. 

There  is  a  wide  difference  also^  between  military  es- 
iablishments  in  a  country  which,  by  its  situation,  is  seU 
dom  exposed  to  invasions,  and  in  one  wliich  is  often  sub- 
ject to  them,  and  always  apprehensive  of  them.  The 
rulei's  of  the  former  can  have  no  good  pretext,  if  they 
are  even  so  inclined,  to  keep  on  foot  armies  so  numerous 
as  must  of  necessity  be  maintained  in  the  latter.  These 
armies  being,  in  the  first  case,  rarely,  if  at  all,  called 
into  activity  for  interior  defence,  the  people  are  in  no 
danger  of  being  broken  to  military  subordination.  The 
laws  are  not  accustome<l  to  relaxations,  in  favour  of  mi- 
litary exigencies;  the  civil  state  remains  in  full  vigour^ 
neither  corrupted  nor  confoiinded  with  the  principles  or 
propensities  of  the  other  state.  The  smallness  of  the 
army  forbids  competition  with  the  natural  strength  of 
the  community,  and  the  citizens,  not  habituated  to  look 
up  to  the  military  power  for  protection,  or  to  submit  to 
its  oppressions,  neither  love  nor  fear  the  soldiery:  tbey 
view  them  with  a  spirit  of  jealous  acquiescence  in  a  ne- 
cessary evil,  and  stand  ready  to  resist  a  power  which 
they  suppose  may  be  exerted  to  the  prejudice  of  their 
rights. 

The  army  under  such  circumstances,  thou&;h  it  may 
pscfuUy  aid  the  magistrate  to  suppress  a  small  faction, 
or  an  occasional  mob,  or  insurrection,  will  be  utterly  in- 
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tonpetenl  to  thd  purpose  of  eiiforcin^  etierbachitaeiiU 
•gaifist  the  onited  teffbrU  of  the  great  body  of  the  people. 

Bat  in  a  eoaiitry>  where  the  pl^rpetual  menacings  of 
danger  oblige  the  government  to  be  always  prepared  to 
-repel  it^  her  armies  must  be  namerous  enough  for  instant 
^fence.  The  continual  necessity  for  his  services  en- 
hances the  importance  of  the  soldier,  and  proportionably 
degrades  the  condition  of  the  citizen.  The  Ddilitary 
state  becomes  elevated  above  the  civil.  The  inhabitants 
of  territories  ofl^n  the  theatre  of  war,  are  nnavoidabiy 
subjected  to  frequent  infringements  on  their  rights,  which 
•erve  to  weaken  their  sense  of  those  rights ;  and  by  de- 
grees, the  pebple  are  brought  to  tonsidei^  the  soldiery 
not  only  as  their  protectors^  but  as  their  superior^.  The 
transition  from  this  disposition  to  thAt  of  eonsidering 
them  as  masters^  is  neitiier  i^mote  nor  difficult :  but  it 
b  very  difficult  to  prevail  Upon  a  people  under  sUch  im- 
pressioDs,  to  make  a  botd^  or  effec^tual  resistance^  to  Usur- 
pations supported  by  the  military  power. 

The  kingdom  of  Great  Britain  falls  within  the  first 
description.  An  insular  sltuAtton,  and  a  poweHiil  ma^ 
fine,  gnafdin^  it  in  a  great  measutre  against  the  possibility 
of  foreign  invasion^  supersede  the  necessity  of  A  nume- 
rous army  within  the  kingdom.  A  sufficient  force  to 
make  head  against  a  sudden  descent  till  the  militia  could 
Iftave  time  to  rally  and  embody,  is  all  that  has  been 
deemed  requisite.  No  motive  of  national  policy  has 
demanded,  nor  would  public  opinion  have  tolerated,  a 
laner  number  of  troops  uiion  its  domestic  establishment 
This  peculiar  felicity  of  situation  has,  in  a  great  degree^ 
contributed  to  preserve  the  liberty  which  that  country 
to  this  day  enjoys,  in  spite  of  the  prevalent  venality  and 
corruption.  If  Britain  had  been  situated  on  the  con- 
tinent and  had  been  compelled,  as  she  would  have  been^ 
by  that  situation,  to  make  her  military  establishments  at 
home  co-extensive  with  those  of  the  other  great  powers 
of  Europe,  she,  like  them,  would  in  all  probability,  at 
this  day,  be  a  victim  to  the  absolute  power  of  a  single 
man.  It  is  possible,  though  not  easy,  for  the  people  of 
that  island  to  be  enslaved  from  other  causes ;  but  it  can- 

6 


60  THE  FE0KEALIST- 

not  be  by  the  pr(mefi»  of  an  army  so  inconsiderable  aa 
that  which  has  been  usually  kept  up  within  the  kingdom. 

If  we  are  wise  enough  to  preserve  the  union,  we  may 
forages  enjoy  an  advan^tage  similar  to  that  of  an  insu- 
lated situation.  Europe  is  at  a  great  distance  from  us. 
Her  colonies  in  our  vicinity  will  be  likely  to  continue 
too  much  disproportioned  in  strength,  to  be  able  to  give 
us  any  dangerous  annoyance.  Extensive  military  esta- 
blishments cannot,  in  this  position,  be  necessary  to  our 
security.  But  if  we  should  be  disunited,  and  the  integral 
parts  should  either  remain  separated,-  or,  which  is  most 
probable,  should  be  thrown  together  into  two  or  three 
confederacies,  we  should  be,  in  a  short  course  of  time^ 
in  the  predicament  of  the  continental  powers  of  Europe. 
Our  liberties  would  be  a  prey  to  the  means  of  defending 
ourselves  against  the  ambition  and  jealousy  of  each  other. 

This  is  an  idea  not  superAeial  nor  futile,  but  solid  and 
weighty.  It  deserves  the  most  serious  and  mature  consi- 
deration of  every  prudent  and  honest  man,  of  whatever 
party:  if  such  men  will  make  a  firm  and  solemn  pause, 
and  meditate  dispassionately  on  its  vast  importance  ;  if 
they  will  contemplate  it  in  all  its  attitudes,  and  trace  it  to 
all  its  consequences,  they  will  not  hesitate  to  part  with 
trivial  objections  to  a  constitution,  the  rejection  of  which 
would  in  all  probability  put  a  final  period  to  the  Union. 
The  airy  phantoms  that  now  flit  before  the  dktempered 
imadmations  of  some  of  its  adversaries,  would  then 
quicKly  give  place  to  the  more  substantial  prospects  of 
dangers,  real,  certain,  and  extremely  formidable.    ' 

PUBLIUS. 
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Ne.  IX. 

BY  ALflfXANDER  HAMILTON. 

The  Utiiiiy  of  ihe  Union  as  a  Safegvard  agmnrt 
Bomegtic  Faction  and  InstarrecHon. 

A  FIRM  umoD  will  be  of  the  atoiost  laomeiit  to  the 
peace  and  liberty  of  the  states,  as  a  barrier  agaiMt  do- 
mesiio  factioQ  and  ittsuneciion. 

It  is  iaipossible  to  read  the  history  of  the  petty  repub- 
lics 9f  &ftece  and  Italy^  without  feeling  sensations  of 
lionwr  and  dis§;Hst  at  the  distractions  with  which  they 
urere  continually  a^tated,  and  at  the  ra(Md  succession  of 
revolutions^  by  which  they  were  kept  perpetually  vibrat- 
ing  between  Uie  extremes  of  tyranny  and  anarchy.  If 
they  exhibit  occa«onal  calms^  these  only  serve  as  short* 
lived  contrasts  to  the  furious  storms  that  are  to  succeed. 
J,f  now  and  then  intervals  of  felicity  open  themselves  to 
vieWy  we  belH)ki  them  with  a  mixture  of  regret  arking 
from  the  refection,  that  the  pleasing  scenes  before  us  are 
soon  to  be  overwhelmed  by  tiie  tempestuous  waves  of 
sedition  and  party  rage.  If  momentary  rays  of  glory 
break  forth  from  the  gloom,  while  they  dazzle  us  with  a 
transient  and  fleeting  brilliancy,  they  at  the  same  time 
admonish  us  to  lament^  that  the  vices  of  gpvemment 
should  pervert  the  direction,  and  tarnish  the  lustre,  of 
those  bright  talents  and  exalted  endowments,  for  which 
the  favoured  soils  that  produced  them  have  been  sq 
justly  celebrated. 

From  the  disorders  that  disfigure  the  annals  of  those 
republics,  the  advocates  of  despotism  have  drawn  argu- 
ments, not  only  agiEiinst  the  forms  of  republican  govern- 
ipent,  but  against  the  very  principles  of  civil  liberty. 
They  have  decried  all  free  government,  as  inomsistent 
with  the  order  of  society,  and  have  indulged  themselves 
in  malicious  exultation  over  its  friends  and  partisans. 
Happily  for  mankind,  stupendous  fabrics  reared  on  the 
basis  of  liberty,  which  have  flourished  for  ages,  h^ve  in 
a  few  glorious  instances  refuted  their  gloomy  sophisms. 
And,  jtrust^  America  will  be  the  broad  and  s^d  founda* 
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tioB  of  otber  edifices  not  less  magnificent^  which  will  be 
equally  permaneTit  fnonaments  of  their  error. 

Bat  it  is  not  to  I)e  denied,  thnt  the  p<»rtraits  they  have 
sketched  of  republican  goyemment,  were  too  just  copies 
of  the  originals  from  which  they  were  taken.  If  it  had 
been  found  impracticable  to  liave  devised  models  of  a 
more  perfect  structore,  the  enlightened  friends  of  liberty 
would  have  been  oMiged  to  abandon  the  cause  of  that 
species  of  government  as  indefensible.  The  science  of 
politics^  however,  like  most  other  sciences,  has  received 
great  improvement.  The  elBcacy  of  various  principles  is 
now  well  understood,  which  were  either  not  known  at 
all,  or  imperfectly  known  to  the  ancients.  The  regular 
distribution  of  power  into  distinct  departments ;  the  intro- 
duction of  legislative  balances  and  cheeks;  the  institution 
of  courts  eomposed  of  judges,  holding  their  oflices  di^rinr 
good  behaviour ;  the  representation  of  the  people  In  the 
legislature,  by  deputies  of  their  own  eleenon  |  these  are 
either  wholly  new  discoveries,  or  have  made  their  prin- 
cipal progress  towards  perfection  in  modem  times.  They 
are  means,  and  powerful  rae>ans,  l)y  which  the  excellen- 
cies of  republican  government  may  be  retained,  and  its 
imperfections  lessened  or  avoided.  To  this  catalc^e  of 
circumstances;  that  tend  to  the  amelioration  of  popular 
systems  of  civil  government,  I  shall  venture,  however 
novel  it  may  appear  to  some,  to  add  one  more,  on  a  prin- 
ciple which  has  been  made  the  foundation  of  an  obj^on 
to  the  new  constitution }  1  mean  the  enlargement  of 
the  ORBIT  within  which  such  svstems  are  to  revolve^ 
either  in  respeet  to  the  dimensions  of  a  sing|le  state,  or  to 
the  consolidation  of  several  smaller  states  into  one  gireat 
confederacy.  The  latter  is  that  which  immediately  con- 
cerns the  object  under  consideration.  It  will,  however, 
be  of  use  to  examine  the  principle  in  its  application  to  a 
sin^.e  state,  which  shall  be  attended  to  in  ahother  place* 

The  utility  of  a  confederacy,  as  well  \o  suppress  fac- 
tion, and  to  guard  the  internal  tranquillity  of  states,  as  to 
increase  their  external  force  and  security,  is  in  reali^ 
not  a  new  idea.  It  has  been  practised  upon  in  diflTerenfc 
countries  and  ageis^  ^nd  ha^  received  the  sancti<)|i  of  tho 
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mast  afipfoved  writers  on  the  rabjects  of  politics.  The 
opponents  of  the  plan  proposed  have  with  great  assidni^ 
cited  and  circulated  the  observations  of  Montesqnien  on 
the  necessity  of  a  contracted  territory  for  a  repoblican 
government  Bat  they  seem  not  to  have  been  apprised 
of  the  sentiments  of  that  great  man  expressed  in  another 
part  of  his  work,  nor  to  have  adverted  to  the  conse- 
qaences  of  the  principle  to  which  they  subscribe  with 
such  ready  acquiescence. 

When  Montesquieu  recommends  a  small  extent  for 
republics,  the  standards  he  had  in  view  were  of  dimen- 
sions, far  shcnrt  of  thelimits  of  almost  every  one  of  these 
states.  Neither  Y ii^nia,  Massachusetts,  Pennsylvania^ 
New  York,  North  Carolina,  nor  Geoipa,  can  by  any 
means  be  compared  with  the  models  from  which  he  rea- 
soned, and  to  which  the  terms  of  his  description  apply^ 
If  we  therefore  receive  his  ideas  on  this  point,  as  the  cri<» 
terioB  of  truth,  we  shall  be  driven  to  the  alternative, 
either  of  taking  refuge  at  once  in  the  arms  of  monarchy, 
or  of  splitting  ourselves  into  an  infinity  of  little,  jealous, 
clashing,  tumultuous  commonwealths,  the  wretched  nor- 
'  series  of  unceasing  discord,  and  the  miserable  objects  of 
oniveiisal  pity  or  contempt.  Some  of  the  writers,  wlio 
have  come  forward  on  the  other  side  of  the  question, 
seen  i&  have  been  aware  of  the  dilemma ;  and  have 
even  been  bold  enough  to  hint  at  the  division  of  (he 
larger  states,  as  a  desirable  thing.  Such  an  infatuated 
policy,  sneh  a  desperate  expedient,  might,  by  the  molti. 
plica&>n  of  petty  offices,  answer  the  views  of  men,  who 
possess  not  qualifications  to  extend  their  influence  beyond 
the  narrow  circles  of  personal  intrigue  ;  but  it  could  ne. 
ver  promote  tl^  greatness  or  happiness  of  the  people  of 
America. 

Brferring  the  examination  of  the  principle  itself  to  an- 
other  place,  as  has  been  already  mentioned,  it  will  be  suf- 
ficient to  remark  here,  that  in  the  sense  of  the  anthor  who 
has  been  most  emphatically  quoted  upon  the  occasion,  it 
would  only  dictate  a  reduction  of  the  sizb  of  the  mof« 
considerable  H&MBERS  of  the  onion;  but  would  not  mill- 
tale  against  their  being  ^l  cmprehended  in  one  confede- 
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rate  governmeiit.    And  tbis  is  the  true  qiiestioii^  ia  Ae 
discussion  w!  whicb  we  are  at  present  interested. 

So  far  are  the  suggestions  of  Montesquieu  from  stand- 
'  log  in  opposition  to  a  general  union  of  the  states^  tliat  he 
explicitij^  treats  of  a  confederate  republic  as  the  ex- 
pedient for  extending  the  sphere  of  popular  government^ 
and  reconciling  the  advantages  of  monarchy  with  those 
of  republicanism* 

"  It  is  very  probable,  says  he,*  that  mankind  woilkld 
^^  have  been  obliged,  at  length,  to  live  constantly  un^er 
^^  the  government  of  a  single  person,  had  they  notcoiK 
^^  trived  a  kind  of  constitution,  that  has  all  the  internal 
<f  advantages  of  a  republican,  together  with  the  external 
^'  force  of  a  monarchical  government.  I  mean  a  confebs* 
*^  rate  republic. 

^^  This  form  of  government  is  a  convention  by  which 
^^  several  smaller  states  agree  to  become  members  of  a* 
^*  larger  one,  which  they  intend  to  ferm»  It  is  a  kind  of 
*^  assemblage  of  societies,  that  constitute  a  new  one,  capa- 
^*  ble  of  increasing  by  means  of  new  associations,  till 
^'  they  arrive  to  such  a  degree  of  power  as  to  be  able  to 
^'  provide  for  the  security  of  the  united  body. 

"  A  republic  of  this  kind,  able  to  vnthstand  an  exter« 
*^  nal  force,  may  support  itself  without  any  internal  cor- 
*^  ruption.  The  form  of  this  society  prevents  all  manser 
^*  of  inconveniences. 

^^  If  a  single  member  should  attempt  to  usurp  the  su- 
^^  preme  authority,  he  could  not  be  supposed  to  have  au 
^'  equal  authority  and  credit  in  all  the  eonfederate  states. 
<^  Were  he  to  have  too  great  influence  over  one,  this 
^^  would  alarm  the  rest.  W  ere  he  to  subdue  a  par^  that 
f(  which  would  still  remain  free  might  oppose  him  with 
<^  forces,  independent  of  those  which  he  had  usurped^. 
^^  and  overpower  him  before  he  could  be  settled  in  his 
^^  usurpation. 

^^  Should  a  popular  insurrection  happen  in  one  of  the 
^*  confederate  states,  the  others  are  able  to  quell  it.  Should 
^  abuses  creep  into  one  part,  they  arc  reformed  by  tho^e 

•  Splf^t  of  Lavs,  Vol.  I.  BooIl  IX.  Chap.  L 
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^^  that  remdiiB  sound.  The  state  may  be  destmyBd  on  one 
<^  side,  and  not  on  tbe  other ;  the  confederacy  may  be 
^<  dissolved^  and  the  confederates  preserve  their  sovf- 
'^  rei^ty. 

<^  As  ibis  government  is  composed  of  small  republics, 
<^  it  enjoys  the  internal  happiness  of  each,  and  with  re- 
''  Spect  to  its  external  situation,  it  is  possessed,  by  means 
<^  of  the  association,  of  all  the  advantages  of  large  mo- 
^'  narchies/^  ' 

I  have  thought  it  proper  to  quote  at  length  these  inte- 
resting passages,  because  they  contain  a  Inminons  abridge- 
ment of  the  principal  arguments  in  favour  of  the  union, 
and  must  effectually  remove  the  false  impressions,  which 
a  misapplication  of  the  other  parts  of  the  work  was  cal- 
culated to  produce*  They  have,  at  the  same  time,  an  in- 
timate connexion  with  the  more  immediate  design  of  this 
paper,  which  is  to  illustrate  the  tendeney  of  the  union  to 
repress  domestic  faction  jind  insurrection. 

A  distinction,  more  subtle  than  accurate,  has  been  rais- 
ed between  a  confederacy khA  tLConBolidAition  of  the  states. 
The  essential  characteristic  of  the  first,  is  said  to  be  the 
restriction  of  its  authority  to  the  members  in  their  collec- 
tive  capacities,  without  reaching  to  the  individuals  of 
whara  they  are  composed.  It  is  contended,  that  the  na- 
tiooal  council  ought  to  have  no  concern  wi^  any  object 
of  internal  administration.  An  exact  equality  of  suffrage 
between  the  members,  has  also  been  insisted  upon  as  a 
leading  feature  of  a  confederate  government.  These  po- 
sitions are,  in  the  main,  arbitrary ;  they  are  supported 
neither  by  principle  nor  precedent  It  has  indeed  hap- 
pened, that  governments  of  this  kind  have  generally 
operated  in  the  manner  which  the  distinction  taken  notice 
of  supposes  to  be  inherent  in  their  nature ;  but  there  have 
been  in  most  of  them  extensive  exceptions  to  the  practice, 
which  serve  to  proves  as  far  as  example  will  go,  that 
there  is  no  absolute  rule  on  the  subject.  And  it  will  be 
clearly  shown,  in  the  course  of  this  investigation,  that,  as 
far  as  the  principle  contended  for  has  prevailed,  it  has 
been  the  cause  of  incurable  disorder  ana  imbecility  in  the 
government. 
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The  definitioii  of  a  confederate  repnUie  seems  simply 
to  be^  '^  an  assemblage  of  societies/'  or  an  association  of 
two  or  Blore  states  into  one  state.  Tbe  extent^  modifi* 
eations,  and  objects^  of  the  federal  authority^  are  mere 
matters  of  discretion.  So  long  as  tbe  separate  organiza- 
tion of  the  members  be  not  abolbbed,  so  long  as  it  exists 
by  a  constitutional  necessity  for  local  purposes^  though 
it  should  be  in  perfect  subordination  to  the  general  autho- 
rity of  the  union,  it  would  still  be,  in  fact  and  in  theory^ 
an  association  of  states,  or  a  confederacy.  The  propos- 
ed constitution,  so  far  from  implying  an  abolition  of  the 
state  governments,  makes  them  constituent  parts  of  the 
national  sovereignty,  by  allowing  them  a  direct  represen- 
tation in  the  senate,  and  leaves  in  their  possession  certain 
exelosive,  and  very  important,  portions  of  the  sovereign 
power.  This  fully  corresponds,  in  eveiy  rational  import 
of.  the  terms,  with  the  idea  of  a  federal  ^vemment.  - 

In  the  Lycian  confederacy,  which  consisted  of  twenty, 
three  cities,  or  republics,  the  largest  were  entitled  to 
three  votes  in  the  common  council,  those  of  the  middle 
class  to  tw09  and  the  smallest  to  one.  The  common 
COUNCIL  had  the  appointment  of  all  thejudges  and  ma- 
gistrates of  the  respective  cities.  This  was  certainly 
the  most  delicate  species  of  interference  in  their  internal 
administratiop ;  for  if  there  be  any  thing  that  seems  ex- 
clusively appropriated  to  the  local  jurisdictions,  it  is  the 
appointment  of  their  own  officers.  Yet  Montesquieu, 
speaking  of  this  association,  says,  ^<  were  I  to  give  a 
<^  model  of  an  excellent  confederate  republic,  it  would 
^^  be  that  of  Lycia.^'  Thus  we  perceive,  that  the  dis- 
tinctions insisted  upon,  were  not  within  the  contempla- 
tion of  this  enlightened  writer ;  and  we  shall  be  led  to 
conclude,  that  they  are  the  novel  refinements  of  an-erro- 

neous  theory. 

^  ^  PUBLIUS. 


THE  FEDERALIST.  57 

No.  X, 

BY  JAMES  MADISON. 

Hie  same  Subject  continued. 

AMONG  the  numerous  advantages  promised  by  a 
well  constructed  union^  none  deserves  to  be  more  accu- 
rately  developed » than  its  tendency  to  break  and  control 
tbe  violence  of  faction.  The  friend  of  popular  govern- 
ments,  never  finds  himself  so  much  alarmed  for  their 
character  and  fate,  as  when  he  contemplates  their  propen- 
sity to  this  dangei*ous  vice.  He  will  not  fail,  therefore^ 
to  set  a  due  value  on  any  plan  which,  without  violating 
the  principles  to  which  he  is  attached,  provides  a  proper 
cure  for  it.  The  instability,  injustice,  and  confusion, 
introduced  into  the  public  councils,  have,  in  truth,  been 
the  mortal  diseases  und^r  which  popular  governments 
have  every  where  perished  ;  as  they  continue  to  be  the 
fkvourite  and  fruitful  topics  from  which  the  adversaries 
to  liberty  derive  their  most  specious  declamatiops.  The 
valuable  improvements  made  by  the  American  constitu- 
tions Qn  the  popular  models^  both  ancient  and  modern, 
cannot  certainly  be  too  much  admired  ;  but  it  ^ould  be 
an  unwarrantable  partiality,  to  contend  that  they  have  a? 
effectually  obviatecyhe  danger  on  this  side,  as  was  wish- 
ed  and  expected.  Ajomplaints  are  ^very  where  heard 
from  our  most  consuteraie  and  virtuous  citizens,  equally 
the  friends  qf  public  and  private  faith,  and  of  public  and 
personal  liberty,  that  our  governments  are  too  unstable ; 
that  the  public  good  is  disregarded  in  the  conflicts  of  ri* 
Tal  parties ;  and  that  measures  i^re  too  often  decided,  not 
ficcording  to  the  rules  of  justice,  and  the  rights  of  the 
minor  party,  but  by  the^euperior  force  of  an  interested 
and  overbearing  majorityJ  However  anxiously  we  may 
wish  that  these  complaliits  had  no  foundation,  the  evi- 
dence of  known  facts  will  npt  permit  us  to  deny  that  they 
are  in  some  degree  true.  It  will  be  found,  indeed,  on  a 
candid  review  of  our  situation,  that  some  of  the  distress- 
es under  which  we  labour,  have  bean  erroneously  charg- 
ed on  the  operation  of  our  governments ;  but  it  will  be 
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twmiy  (t  the  safi^e  time^  that  other  caases  will  not  alon^ 
account  for  many  of  pnr  heaviest  misforlunes  ;  and,  par^ 
licalarly,  for  that  prevailing  and  increasing  ^^istmst  ef 
public  engagements,  and  alarqi  for  private  rights,  whicli 
are  echoed  from  one  end  of  the  continent  to  the  other. 
These  must  be  chiefly,  if  not  wholly,  effects  of  the  uii<r 
steadiness  and  injustice^  with  which  a  factious  spirit  haa 
toitited  our  piiblic  administrations. 
MBy  a  faction,  I  understand  ^  number  of  citis^ens,  whe- 
^iW  amounting  to  a  majority  or  minority  of  the  whole^ 
who  are  united  and  actuated  by  some  dommon  impulse 
of  pa«ttion,  or  of  interest,  adverse  (o  the  rights  of  other 

f"*  ens,  or  to^lhe  permanent  and  aggce^t^  interests  of 
^ommunityy 
hc^re  are  two  methods  of  curing  the  mischiefs  of  fac- 
:     The  one,  h%  removing  its  causes ;  the  other,  by 
covtroling  its  effecUT 

n'here  are  again  two  methods  of  removing  the  can^ea 
of  raclitm ;  The  one,  by  destroyiiig  the  liberty  which  is 
essential  to  its  existence ;  the  other,  by  giving  to  every 
citizen  tlie  sftme  opinions^  the  ^ame  passion^,  and  t^ 
fiajtfe  interest/ 

>Tt  could  never  be  more  truly  said,  than  of  the  first  re* 
lOTdy,  that  it  is  worse  than  the  disease.  Liberty  is  to 
faction,  what  air  is  to  fire,  an  aliment,  without  which  if 
instantly  expires.  But  it  could  not  be  a  less  folly  to 
abolish  liberty,  which  is  essential  to  political  life,  be« 
cause  it  nourishes  faction,  than  it  would  be  tp  wish  the 
annihilation  of  air,  which  is  essential  to  aniapal  life,  be- 
cajfite  it  imparts  to  fire  its  destructive  agencxi 

SChe  second  ej»edient  is  as  impn^qticablb,  as  the  first 
would  be  unwisejf  As  long  as  the  reason  of  man  con^^ 
tinues  fallible,  and  he  is  at  liberiy  to  exercise  it,  differ- 
ent opinions  will  be  formed.  As  long  a^  the  connection 
subsists  lietween  his  reason  and  his  self-love,  his  opinion^ 
and  his  passions  will  have  a  reciprocal  influence  on  each 
other ;  and  the  former  will  be  objects  to  whicli  the  latter 
will  attach  themselves.  The  diversity  in  tibe  facultief 
of  men,  from  which  the  rights  of  property  originate,  is 
not  less  an  insuperable  obstacle  to  a^  uniformity  of  intefC 
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ejlto.  niie  pi:otection  of  these  faculties^  ig  tbe  first  ob- 
ject or'gavenimeDt.  From  the  protection  of  different 
fthd  onequal  faculties  of  acquiring  property,  the  posses* 
trion  of  different  degrees  and  kinds  of  property  imme- 
dialely  results ;  and  frotn  the  influence  of  these  on  the 
Sentiments  and  views  of  the  respective  proprietors, 
ensues  a  division  of  the  society  into  different  interests 
kttdpartieS 

The  latent  causes  of  factibti  are  thus  soWn  in  the  na- 
ture of  man ;  and  we  see  them  every  where  brought  into 
diflferent  degrees  of  activity,  according  to  the  different 
bircnmstances  of  civil  society.  A  zeal  for  different  opi- 
hions  eonecming  religion,  concerning  government,  and 
many  other  points,  as  ^ell  of  speculation  as  of  practice ; 
an  attachment  to  different  leaders,  ambitiously  con^ 
tending  for  pre-eminence  and  power ;  or  to  persons  of 
other  descriptions,  whose  fortunes  have  been  interesting 
to  tbe.hnmau  passions,  have,  in  turn,  divided  mankind 
into  parties,  inflamed  them  with  mutual  animosity,  jind 
tendered  them  much  more  disposed  to  Vex  and  oppress 

€;h  other,  than  to  co-opehite  for  their  common  eood. 
strodg  is  this  propensity  of  mankind,  to  fall  into 
toal  animosities,  that  wheire  no  substantial  Occasion 
presents  itself,  the  most  frivolous  and  fanciful  distinc* 
tiond  have  been  sufBcietit  to  kindle  their  unfriendly  pas* 
sions^  and  excite  their  most  violent  conflicts/  But  the 
most  common  and  durable  source  of  factions,  has  been  the 
various  and  unequal  distribution  of  property.  Those 
who  hold,  and  those  who  are  nHthout  property,  have 
ever  formed  distinct  interests  in  society.  Those  who  are 
creditors,  and  those  who  are  debtors,  fall  under  a  like 
discrimination.  A  landed  interest,  a  manufacturing  in- 
terest, a  mercantile  interest,  a  monied  interest,  with  many 
lesser  interests,  grow  up  of  necessity  in  civilized  nations, 
and  divide  them  into  diffiurejft  classes,  actuated  by  differ- 
ent sentiments  and  views^  \p^^  regulation  of  these  va- 
rious and  interfering  intmsts,  forms  the  principal  task 
^modern  legislation,  and  involves  the  spirit  of  party  and 
liction  inxthe  necessary  and  ordinary  operations  of  go- 
verQment.j 
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Qfo  man  is  allowed  to  be  a  judge  in  his  own  cause ;  be* 
caul^  his  interest  would  certainly  bias  his  judgment^  and^ 
not  improbably^  corrupt  his  integrity.  With  equal,  nay, 
with  greater  reason,  a  body  of  men  are  unfit  to  be  both 
judges  and  parties,  at  the  same  time ;  yet,  what  are  many 
of  the  most  important  acts  of  legislation,  but  so  many 
judicial^terminations,  not  inde^  concerning  the  rights 
of  single  persons,  but  concerning  the  rights  of  large  bo-, 
dies  of  citizens  ?  and  what  are  the  different  classes  of 
legislators,  but4dvocates  and  parties  to  the  causes  which 
they  determine  J  Is  a  law  proposed  concerning  private 
debts  ?  it  is  a^uestion  to  which  the  creditors  are  par- 
ties on  one  side,  and  the  debtors  on  the  other.  Justice 
might  to  hold  the  balance  between  them.  Yet  the  par- 
ties are,  and  must  be,  themselves  the  judges ;  and  the; 
most  numerous  party,  or,  in  other  words,  the  most  pow- 
erful faction^  must  be  expected  to  prevail.  Shall  domes- 
tic manufactures  be  encouraged,  and  in  what  degree,  by 
restrictions  on  foreign  manufactures  ?  are  questions  which 
would  be  differently  decided  by  the  landed  and  the  ma- 
nufacturing classes  ;  and  probably  by  nd4iier  with  a  sole 
iregard  to  justice  and  the  public  good.  rThe  apportion- 
ment of  taxes,  on  the  various  descriptioLutf  property,  is 
an  act  which  seems  to  require  the  most  exact  impartiality ; 
yet  there  is,  perhaps,  no  legislative  act  in  which  greater 
opportunity  and  temptation  are  given  to  a.  predominant 
party,  to  trample  on  the  rules  of  Justice.  Every  shilling 
with  which  they  over-burden  tbeunferior  number^  is  a 
shilling  saved  to  their  own  pocketsv^ 
.  It  is  in  vkin  to  say,  that  enlightened  statesmen  will  be 
able  to  adjust  these  clashing  interests,  and  render  them 
all  subservient  to  the  public  good.  Enlightened  states- 
men will  not  always  be  at  the  helm  :  nor,  in  many  cases, 
can  such  an  adjustment  be  made  at  all,  without  taking 
into  view  indirect  and  remote  considerations,  which  will 
rarely  prevail  over  the  immediate  interest  which  one 
party  may  find  in  disregarding  the  rights  of  another,  or 
t^K  g^^  ^^  ^^^  whole. 

nrhe  inference  to  which  we  are  brought,  is,  that  the 

'  caitses  of  faction  cannot  be  removed  ;  and  that  reliei^s 

only  to  be  sought  in  the  means  of  controlling  its  effe^. 
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,  n[f  A  facdoii  consists  of  less  than  &  mijority^  relief 
is  supplied  by  the  i||epublican  prindple,  \vhich  enables 
the  miyority  to  defeat  its  sinister  views^  by  regular  vote; 
It  may  clog  tlie  administration,  i^may  convulse  tlie  so- 
ciety ;  but  it  will  be  unable  to  execute  and  mask  its  vio- 
lence under  the  forms  of  the  condtitoUon.  When  a  ma- 
jority is  included  in  a  jUaction,  the  form  of  potmlar  go- 
vernment, on  the  other  Imnd,  eiiables.  it  to  sacrifice  to  its 
ruling  passion  or  interest,  both  the  public  good  and  the 
rights  of  other  citizens.  To  secure  the  public  good,  and 
private  rights,  against  the  danger  of  such  a  faction,  and 
at  the  same  time  to  preserve  the  spirit  and  the  form  of 
popular  government^Hfl  then  the  great  object  to  which  our 
inquiries  are  directed  J  Let  me  add,  that  it  is  the  great 
desideratum,  by  which  alone  this  form  of  government 
can  be  rescued  from  the  opprobrium  under  which  it  has 
6o  long  laboured,  and  be  recbmmended  to  the  esteem 
9LVjA  adoption  of  mankind* 

ffiy  what  means  is  this  object  attainable?  Evidently 
b^^Hie  of  two  only.  Either  the  Existence  of  thle  same 
passion  or  interest  in  a  majority,  at  the  same  time,  must 
be  prevented  ;  or  the  majority,  having  such  co-existent 
passion  or  interest,  must  be  rendered,  by  their  number 
and  local  situation,  unable  to  concert  uid  carry  into  effect 
scheines  of  oppression.  If  the  impulse  and  the  oppor- 
jtbnity  be  suffered  td  coincide,  we  well  know,  that  nei- 
ther moral  nor^ligioos  motives  can  be  relied  on  as  an 
adequate  controly  They  are  not  found  to  be  such  on  the 
injustice  and  vrolence  of  individuals,  and  lose  their 
efficacy  in  proportion  to  the  number  combined  together  ; 
that  is,  in  proportion  as  their  efficacy  becomes  needful. 
.  From  this  view  of  the  sulyect^  it  may  be  concluded, 
that  a  pure  democracy,  by  which  I  mean,  a  society  con- 
sisting of  a  small  number  of  dtizens,  who  assemble  and 
administer  the  government  in  person,  can  admit  of  no 
tm%  f(Hr  the  mischiefs  of  faction.  A  common  passion  or 
int^'est  will,  in  almost  every  case,  be  felt  by  a  majority 
of  the  whole ;  a  communication  and  concer^  results  from 
the  form  of  government  itself ;  and  there  is  nothing  to 
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check  the  iuducdttieiits  td  sacriflcci  tbe  weaK^r  pftrfy,  oi^ 
%n  lEibiioxioas  iBdindaaL  Hence  it  is^  that  such  demo- 
eracies  have  ever  been  spectacles  of  turbulence  and  con-> 
tention ;  have  ever  beevi  found  incompatible  with  perseinal 
•ecurity,  or  the  rights  of  property ;  and  have,  in  general, 
been  as  short  in  their  lives^  as  they  hsve  been  violent  ia 
theif  deaths.  Theoretic  pliliticians,  who  have  patroni^ 
this  spedes  of  government^  have  erroneously  suf^posed, 
that,  by  reducing  mankind  to  a  perfect  equality  in  their 
political  rights,  they  would,  at  the  same  time*  be  per- 
fectly equalized  and  assimilated  in  their  possessions, 
thw  opinions,  afid  their  passions. 

/a  republic,  by  l^hich  1  mean  a  goverqinent  in  which 
tm^schemeof  representation  takes  place,  opens  a  differ- 
ent prcllDect,  and  promises  the  etire  for  which  we  are 
seekingJ  Let  us  examine  the  points  in  which  it  varied 
from  puredemcicraey,  and  we  shall  comprehend  both  the 
nature  of  the  ctire  and  the  efficacfy  whitn  it  must  derive 
yfroAi  the  unioti. 
X  /The  two  great  points  of  difference,  between  a  demd- 
^    eWy  and  a  republit,  are,  first,  the  delegation  of  tbe 
government,  in  the  lattef,  to  a  small  noml^r  of  citizens 
elected  by  the  rest ;  secondly,  the  greater  numb(kr  of 
citizens,  and  greater  sohere  of  cimntry^  over  which  the 
laUfbr  may  be  extended) 

fThe  effect  of  the  ^mt  different^  is,  on  the  one  hand, 
to  Ve^e  atid  enlarge  the  public  views,  by  passing  them 
through  the  medium  of  a  chosen  body  of  citizens,  whose 
wisdom  may  best  discern  the  true  interest  of  their  coun* 
try,  and  whose  patriotism  and  love  of  justice,  will  be 
least  like\y  to  sacrifice  it  to  temporary  or  partial  con« 
sideration^  Under  such  a  regulation,  it  may  well  hap- 
pen, that/ie  public  voice,  pronounced  by  the  represen- 
tatives of  the  people,  will  be  more  consonant  to  the  pub- 
,  lie  good,  than  if  pronounced  by  the  people  themselves?, 
convened  for  the  purpose.  '  On  the  other  hand,  the  eflkct 
may  be  inverted.  Men  of  factious  tempers,  ot  local  pre- 
judices, or  of  sinister  designs,  may  by  intrigue,  by  cor- 
ruption, or  by  other  means,  first  obtain  the  suffrages,  and 
then  betray  the  interests  of  the  people.    The  question 
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resaltiBg  is^  wbether  «sia1l  or  extosiive  repnUict  tra 
most  favoorable  te  the  election  of  proper  gtnrdiAM  ef 
ttie  public  weal ;  and  it  i9  clearly  decided  in  fa?oar  of 

Siter  by  two  obvious  eonsidemtiom. 
the  first  plaee^  it  is  to  be  remarked,  fliat  however 
the  repoblic  may  be,  the  representatives  mnst  be 
raised  to  a  certain  number,  in  order  to  gnard  against  tht 
cabab  oi  a  few ;  and  that,  however  larpe  it  may  be,  they 
mnst  be  limited  to  a  certain  number,  m  order  to  guud 
against  the  confusion  of  a  multitude.  Hence,  the  num. 
ber  of  representatives  in  the  two  cases  not  being  in  prov 
portion  to  ttiat  of  the  constitoents,  and  being  propcM** 
tionally  greatest  in  the  small  republic,  it  follows,  that  if 
the  proportion  of  fit  characters  be  not  less  in  Uie  laige 
than  in  the  small  republic,  the  former  will  present  a 
greater  optian,  and  consequently  a  greater  probability 
ofj^fitchoicej 

Qn  the  next  place,  as  each  representative  will  be  cho- 
senHiy  a  greater  number  of  citizens  in  the  lai^  than  in 
the  small  repol)lic,  it  will  be  more  difficult  for  unworthy 
candidates  to  practise  with  suecess  the  vicious  arts,  fay 
which  elections  are  too  often  carried ;  and  the  softnigeA 
of  the  people  being  more  free,  will  be  mere  likely  to 
eentre  in  men  who  possess  the  most  attractive  merit,  and 
the  most  diffusive  and  established  charactersy 

It  must  be  confessed,  that  in  ttiis,  as  in  most  other 
cases,  there  is  a  mean,  on  botti  sides  of  which  incon* 
veniences  will  be  found  to  lie.  By  enlarging  too  muck 
the  nnmber  of  electors,  yon  render  the  representt^ve  too 
Utile  acquainted  with  all  their  local  circamstances  i^nd 
lesser  interests ;  as  by  reducing  it  too  mnch,  you  render 
him  nndoly  attached  to  these,  and  too  little  fit  to  compre- 
hend and  pursue  great  and  national  objects.  /I'he  fede- 
ral coQstitation  forms  a  happy  combinttiHi  fhsJthis  res- 
pect ;  the  great  and  ai^regate  interests,  being  referred 
to  the  nat^Qiml,  the  kcal  and  particular  to  the  state 
le^latnres.1 

The  <^e/potnt  of  diffisrence  is,  the  greats  number  of 
(itizens,  and  extent  of  territory,  wUch  may  be  brought 
^thin  thcf  compiifis  of  republican,  than  of  democratic  go- 
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vernment;  and  it  is  thid  circamstance  principally  wbicli 
renders  factioas  combinatioDS  less  to  be  dreaded  in  the 
former,  than  in  tbe  latter. /l!'he  smaller  the  society^  the 
fewer  probably  will  be  thVdisdnct  parties  and  interests 
composing  it ;  the  fewer  the  distinct  parties  and  interests^ 
the  more  frequently  will  a  majority  be  found  of  the  same 
party ;  and  the  smaller  the  number  of  individuals  com- 
posing a  majority,  and  tbe  smaller  the  compass  within 
which  they  are  placed,  the  more  easily  will  they  concert 
and  execute  their  plans  of  oppression.  Extend  the  sphere^ 
and  you  take  in  a  greater  variety  of  parties  and  interests ; 
you  make  it  less  probable  that  a  majority  of  the  whole 
will  have  a  common  motive  to  invade  the  rights  of  other 
citizens ;  or  if  such  a  common  motive  exists,  it  will  be 
more  difficult  for  all  who  feel  it  to  discoveittheir  own 
strength,  and  to  act  in  unison  with  each  othen  Besides 
other  impediments,  it  may  be  remarked,  that^mere  there 
is  a  GQUsciooshess  of  unjust  or  dishonourable  purposes^ 
communication  is  always  checked  by  distrust,  in  pro- 
poiCion  to  the  number  whose  concurrence  is  necessary. 
/Hence  it  clearly  appears,  that  the  same  advantage^ 
whkh  a  republic  has  over  a  democracy,  in  controling 
the  effects  of  faction,  is  enjoyed  by  a  large  over  a  small' 
republic....is  enjoyed  by  the  union  over  the  states  com- 
posing  i3  Does  this  advantage  consist  in  the  substitution 
of  repr^efitatives,  whose  enlightened  views  and  vir- 
tuous sentiments  render  them  supejiar  to  local  preju- 
dices, and  to  schemes  of  injustice  ?  ^t  will  not  be  de- 
nied,  that  the  representation  of  the  uhion  will  be  most 
likely  to  possess  these  requisite  endowmentai  Does  it 
consist  in  the  greater  security  afforded  by  a  greater  va- 
riety  of  parties,  against  the  event  of  any  one  party  being 
able  to  outnumber  and  oppress  tbe  rest?  In  an  equal 
degree  does  the  increased  variety  of  parties,  comprised 
within  the  union,  increase  this  security.  Does  it,  in  ftne^ 
consist  in  the  greater  obstacles  opposed  to  the  concert  and 
accomplishment  of  the  secret  wishes  of  an  unjust  and 
interested  majority?  Here,  again,  the  extent  of  the 
union  gives  it  thie  most  palpable  advantage. 
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frhe  iafiaence  of  factioas  leaders  may  kindle  a  flame 
WilluQ  their  particular  states^  but  will  be  unable  to  spread 
a  general  conflagration  through  the  ether  states :  a  reli- 
^ous  sect  may  degenerate  into  a  political  faction  in  a 
part  of  the  confederacy ;  but  the  variety  of  sects  dis. 
persed  over  the  entire  face  of  it^  roust  secure  the  national 
councils  against  any  danger  from  that  source :  a  rag^ 
for  paper  money^  for  an  abolition  of  debts^  for  an  eaual 
division  of  property^  or  for  any  other  improper  or  wicked 
project,  will  be  less  apt  to  pervade  tbe  whole  body  of  the 
union,  than  a  particular  member  of  it;  in  the  same  pro^ 
portion  as  such  a  malady  is  more  likely  to^taint  a  par- 
ticplar  county  or  district,  than  an  entire  state^ 

Un  the  extent  and  proper  structure  of  the  imion,  there*  V" 
fcm^  we  behold  a  republican  remedy  for  the  diseases  ^ 
most  incident  to  republican  government    And  according 
\xi  the  degree  of  pleasure^  and  pride  we  feel  in  being 
republicans,  ought  to  be  our  zeal  in  cherislmig  tbe  spirit| 
and  supporting  the  character  of  federalists/ 

/TUBLIUS. 


No.  XI. 
BY  ALEXANDER  HAMILTON. 

9Rfce  VliXxt'^  of  the  Union  in  respect  to  Comtneree 
and  a  JVavy* 

THE  importance  of  the  union,  in  a  commercial 
li^t,  is  one  of  those  points,  about  which  there  is  least 
loom  to  entertain  a  difference  of  opinion,  and  which  has 
in  fact  commanded  the  most  general  assent  of  men,  who 
bave  any  acquaintance  with  the  subject.  This  applies 
as  well  to  our  intercourse  with  foreign  countries,  as  with 
each  other. 

There  are  appearances  to  authorize  a  supposition,  that 
ike  adventurous  spirit,  which  distinguishes  the  cominer- 
eial  character  of  America,  has  already  excited  ui^y 
sensations  in  several  of  the  maritime  powers  of  Europe. 
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They  aeem  to  be  apprehensive  of  our  too  great  int^t- 
ierence  in  that  carrying  trade,  which  is  the  support  of 
their  navigation,    and  the  foundation  of  tlieir  naval 
strength.    Those  of  them,  which  have  colonies  in  Ame- 
rica, \oo\f.  forward,  with  painful  solicitude,  to  what  this 
country  19  capable  of  becoming.    They  foresee  the  dan- 
gers, tliat  may  threaten  their  American  dominions  from 
the  neighbourhood  of  states,  which  have  all  the  dispo- 
iitions,  and  would  possess  all  the  means,  requisite  to  the 
creation  of  a  powerful  marine.    Impressions  of  this  kind 
will  naturally  indicate  the  policy  of  fostering  divisions 
among  us,  and  depriving  us,  as  far  as  possible,  of  an 
ACTIVE  COMMERCE  in  our  own  bottoms.     This  would 
answer  then  the  threefold  purpose  of  preventing  our  in- 
terference in  their  navigation,  of  monopolizing  the  profits 
of  our  trade,  and  of  clipping  the  wings  on  which  we 
might  soar  to  a  dangerous  greatness.    Did  not  prudence 
forbid  the  detail,  it  would  not  be  difficult  to  trace,  by 
facts,  the  workings  of  this  policy  to  the  cabinets  of  minis- 
ters.   If  we  continue  united,  we  may,  in  a  variety  of 
ways,  counteract  a  policy  so  unfriendly  to  our  prosperity. 
By  prohibitory  regulations,  extending  at  the  same  time 
throughout  the  states,  we  may  oblige  foreign  countries  to 
bid  against  each  other,  for  the  privileges  of  our  marisiets. 
This  assertion  will  not  appear  chimerical  to  those  who 
are  able  to  appreciate  the  importance,  to  any  manufac- 
turing nation,  of  the  markets  of  three  millions  of  people, 
increasing  in    rapid  progression;   for  the  most  part, 
exclusively  addicted  to  agriculture,  and  likely  from  local 
circumstances  to  remain  in  this  disposition ;  and  the  im- 
mense  difference  there  would  be  to  the  trade  and  naviga- 
tion of  such  a  nation,  between  a  direct  communication  in 
its  own  ships,  and  an  indirect  conveyance  of  its  products 
and  returns,  to  and  from  America,  in  the  ships  of  anotlier 
country.    Suppose,  for  instance,  we  had  a  government 
in  America,  capable  of  excluding  Great  Britain  (with 
whom  we  have  at  present  no  treaty  of  commerce)  from  all 
our  ports ;  what  would  be  the  probable  operation  of  this 
step  upon  her  politics  ?    Would  it  not  enable  us  to  ne* 
gotiate,  with  the  fairest  prospect  of  success,  for  commer- 
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dal  privileges  of  tlie  most  valuable  and  extensive  kind^ 
in  the  dominions  of  that  kingdom  ?  When  these  ques- 
tions have  been  asked^  upon  other  occasions^  they  have 
received  a  plausible^  but  not  a  solid  or  satisfactory  an- 
swer. It  has  been  said^  thi^t  {prohibitions  on  our  part 
would  produce  n6  change  in  the  system  of  Britain ;  be- 
cause she  could  prosecute  her  trade  vrith  us^  through  the 
medium  of  the  Dutch^  who  would  be  her  immediate  cus- 
tomers  and  pay-masters  for  those  articles  which  were 
wanted  for  the  supply  of  our  markets.  But  would  not 
her  navigation  be  materially  injured^  by  the  loss  of  the 
important  advantage  of  being  her  own  carrier  in  that 
trade  ?  Would  not  the  principal  part  of  its  profits  be 
intercepted  by  the  Dutch^  as  a  compensation  for  their 
agency  and  risk  ?  Would  not  the  mere  circumstance  of 
freight  occasion  a  considerable  deduction  ?  Would  not 
so  circuitous  an  intercourse  facilitate  the  competitions  of 
other  nations^  by  enhancing  the  price  of  British  com- 
modities in  our  markets^  and  by  transferring  to  other 
bands  the  management  of  this  interesting  branch  of  the 
British  commerce  ? 

A  mature  consideration  of  the  objects^  suggested  by 
these'  questions,  will  justify  a  belief^  that  the  real  dis- 
advantages to  Great  Britain,  from  such  a  state  of  things, 
eoDBpiriog  with  the  prepossessions  of  a  great  part  of  the 
nation  in  favour  of  the  American  trade,  and  with  the  im- 
portunities of  the  West  India  islands,  would  produce  a 
relaxation  in  her  present  system,  and  would  let  us  into 
the  enjoyment  of  privileges  in  the  markets  of  those 
islands  and  elsewhere,  from  which  our  trade  would  de- 
riv^the  most  substantial  benefits.  Such  a  point  gained 
from  the  British  government,  and  which  could  not  be 
expected  without  an  equivalent  in  exemptions  and  im- 
iiianities  in  onr  markets,  would  be  likely  to  have  a  cor- 
respondent effect  on  the  conduct  of  other  nations,  who 
would  not  be  inclined  to  see  themselves  altogether  sup- 
pUnted  in  our  trade. 

A  further  resource  for  influencing  the  conduct  of  Eu- 
ropean nations  towards  us,  in  this  resp^t,  would  arise 
from  t^  establishment  of  a  federal  navy.    There  can  be 
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tio  doubt^  that  the  x:oBtinaance  of  the  udiod,  under  an 
efficient  government^  would  put  it  in  our  power,  at  a 
period  not  very  distant,  to  create  a  navy,  wbick,  if  it 
could  not  vie  with  those  of  the  great  maritime  powers, 
would  ^t  least  be  of  respectable  weight,  if  thrown  into 
the  scale  of  either  of  two  contending  parties.  This  would 
be  more  pariicularly  the  case,  in  relation  to  operations 
in  the  West  Indies.  A  few  ships  of  the  line,  sent  op- 
portunely to  the  reinforcement  of  either  side,  wimld  often 
be  sufficient  to  decide  the  fate  of  a  campaign,  on  the 
event  of  whipji,  interests  of  the  greatest  magnitude  were 
suspended.  Qur  position  is,  in  this  respect,  a  very 
ppmmandiug  one.  And  if  to  this  consideration  we  add 
that  of  the  usefulness  of  supplies  from  this  country,  in. 
the  prosecution  of  military  operations  in  the  West  Indies^ 
it  will  readily  be  perceived,  that  a  situation  $o  favour- 
able, would  enable  us  to  bai^ain  with  great  advantage 
for  commercial  privileges.  A  price  would  be  set  not 
only  upon  our  friendship,  but  upon  our  neutrality.  By 
a  steady  adherence  to  the  union,  we  may  hope,  ere  long, 
to  become  the  arbiter  of  Europe  in  America :  and  to  be 
able  to  incline  the  balance  of  European  competition9  in 
ibis  part  of  the  world,  as  our  interest  may  dictate. 

But  in  the  reverse  of  this  eligible  situation,  we  shall 
dificpver,  that  the  rivalships  of  the  parts  would  make 
them  checks  ppon  each  other,  and  would  frustrate  all  the 
tempting  advantages,  which  nature  has  kindly  placed 
w  itbin  our  reach.  In  ^  state  so  insignificant,  onr  com- 
merce would  be  a  prey  to  the  wanton  intermeddlings  erf 
all  nations  fd  war  with  eaph  other ;  who,  having  nothing 
to  fear  from  us,  would,  with  little  scruple  or  remorse, 
supply  their  want^  by  depi^edations  on  our  property,  as 
often  as  it  fell  in  their  way.  The  rights  of  neutrality 
will  only  be  respected,  whep  they  are  defended  by  an 
adequate  power.  A  nation,  despicable  by  its  weakness^ 
forfeits  even  th^  privilege  of  being  neutral. 

Under  a  vigorous  national  governpieii^  the  pataral 
stren^h  and  resources  of  the  country,  directed  to  a  com- 
mon interest,  would  baffle  all  the  combinations  of  Euro- 
pean jealousy  to  restrain  our  growth*    Thi«  ^Itmrtion 
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would  even  take  away  the  motive  to  such  combinatioiit, 
by  iDclaciDg  an  impracticability  of  success.  Ad  active 
commerce^  an  extensive  navigation,  a  flourishing  ma- 
rine^ would  then  be  the  inevitable  offspring  of  moral  and 
physical  necessity.  We  might  defy  the  little  arts  of 
little  politicians  to  control^  or  vary^  the  iiTesistible  and 
nnchiingeabl^  course  of  nature. 

But  in  a  state  of  disunion^  these  combinations  might 
exist,  and  might  operate  with  success.  It  would  be  in 
the  power  of  the  maritime  nations,  availing  themselves 
ot  our  universal  impotence,  to  prescribe  the  conditions  of 
our  political  existence ;  and  as  they  have  a  common  In- 
terest in  being  our  carriers,  and  still  more  in  preventing 
us  from  becoming  theirs,  they  would,  in  all  probability, 
combine  to  embarrass  our  navigation  in  such  a  manner, 
as  would  in  effect  destroy  it,  and  confine  us  to  a  passivb 
COMMERCE.  We  should  thus  be  compelled  to  content 
ourselves  with  the  first  price  of  our  commodities,  and  to 
see  the  profits  of  our  trade  snatched  from  us,  to  enrich 
our  enemies  and  persecutors.  That  unequalled  spirit  of 
eaterprise,  which  signalizes  the  genius  of  the  American 
merchants  and  navigators,  and  which  is  in  itself  an  in- 
exhaustible mine  of  national  wealth,  would  be  stifled  and 
lost;  and  poverty  and  disgrace  would  overspread  a 
coantry,  which,  with  wisdom,  might  make  herself  the 
admiration  and  envy  of  the  world. 

There  are  rights  of  great  moment  to  the  trade  of  Ame- 
rica^ which  are  rights  of  the  union :  I  allude  to  the 
fisheries,  to  the  navigation  of  the  lakes,  and  to  that  of 
the  Mississippi.  The  dissolution  of  the  confederacy 
would  give  room  for  delicate  questions,  concerning  the 
future  existence  of  these  rights ;  which  the  interest  of 
more  powerful  parsers  would  hardly  fail  to  solve  to  our 
disadvantage.  The  disposition  of  Spain,  with  regard 
to  the  Mississijipi,  needs  no  comment.  Franee  and 
Britain  are  concerned  with  us  in  the  fisheries ;  and  view 
them  as  of  the  utmost  moment  to  their  navigation.  They, 
of  course,  would  hardly  remain  long  ind^erent  to  that 
decided  mastery,  of  which  experience  has  shown  us  td 
be  possessed,  in  this  valuable  branch  of  traffic ;  and  by 


70  THB  FEDERALIST. 

whicb  we  are  able  to  undersell  those  nations  in  their  own 
loarkets.  What  more  natural^  than  that  they  should  be 
disposed  to  exclude  from  the  lists  such  dangerous  com- 
petitors ? 

This  branch  of  trade  ought  not  to  be  considered  as  a 
partial  benefit*  All  the  navigating  states  may  in  diffe- 
rent  degrees  advantageously  participate  in  it ;  and  unuer 
circumstances  of  a  greater  extension  of  mercantile  capa- 
city^ would  not  be  unlikely  to  do  it.  As  a  nursery  of 
seamen^  it  now  is^  or  when  time  shall  have  more  nearly 
assimilated  the  principles  of  navigation  in  the  seven^ 
states^  will  become  an  universal  resource.  To  the 
establishment  of  a  navy^  it  musrt  be  indispensable. 

To  this  great  national  object,  a  navy^  union  will  con- 
tribute in  various  ways.  Every  institution  will  grow 
and  flourish  in  proportion  to  the  quantity  and  extent  of 
the  means  concentered  toward^  its  formation  and  support 
A  navy  of  the  United  States^  as  it  would  embrace  the 
resources  of  all^  is  an  object  far  less  remote  than  a 
navy  of  any  single  state^  or  partial  confederacy^  which 
would  only  embrace  the  resources  of  a  part  It  happens^ 
indeed^  that  different  portions  of  confederated  America^ 
possess  each  some  peculiar  advantage  for  this  essential 
establishment.  The  more  southern  atates  furnish  ii| 
greater  abundance  certain  kinds  of  naval  stores'....tar9 
pitch,  and  turpentine.  Their  wood^  for  the  construction 
of  ships,  is  also  of  a  more  solid  and  lasting  texture. 
The  difference  in  the  duration  of  the  ships  of  which 
•the  navy  might  be  composed^  if  chiefly  constructed  of 
southern  wo(^,  would  be  of  signal  importance,  either  ii^ 
the  view  of  naval  strength,  or  of  national  economy.  Some 
of  the  southern  and  of  the  middle  states,  yield  a  greater 
plenty  of  iron  and  of  better  quality.  Seamen  must  chiefly 
be  drawn  from  the  northern  hive.  The  necessity  rf 
naval  protection  to  external  or  maritime  commerce^  and 
the  conduciveness  of  that  species  of  commerce  to  the 
prosperity  of  a  navy,  are  points  t#o  manifest  to  require  a 
particular  elucidation.  They^  bj  a  kind  of  reactioii^ 
mutually  beneficial,  promote  each  other. 
*  An  unrestrained  intercourse  between  the  states  tfaeat- 
selves^  will  advance  the  trade  of  each^  by  an  interchange 
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of  their  respective  productions^  not  only  for  the  supply 
of  reciprocal  wants^  bat  for  exportation  to  foreign  markets. 
The  veins  of  commerce  in  every  part  will  be  replenished^ 
and  will  acquire  additional  motion  and  vigour  from  a  free 
circulation  of  the  commodities  of  every  part  Gommer** 
cial  enterprise  will  have  much  $;reater  scope^  from  the 
diversity  in  the  productions  of  different  states.  When 
the  staple  of  one  fails,  from  a  bad  harvest  or  unproductive 
crop,  it  can  call  to  its  aid  the  staple  of  another.  The 
variety,  not  less  than  the  value,  of  products  for  expor- 
tation, contributes  to  the  activity  of  foreign  commerce. 
It  can  be  conducted  upon  much  better  terms,  with  a  large 
BOinber  of  materials  of  a  given  value,  than  with  a  small 
mumber  of  materials  of  the  same  value ;  arising  from  the 
competitions  of  trade,  and  from  the  fluctuations  of  markets. 
Particular  articles  may  be  in  great  demand  at  certain  pe« 
riods,  and  unsaleable  at  others ;  but  if  there  be  a  variety 
of  articles,  it  can  scarcely  happen  that  they  should  all  be 
at  one  time  in  the  latter  predicament ;  and  on  this  ac- 
eoant,  the  operation  of  the  merchant  would  be  less  liable 
to  any  considerable  obstruction  or  stagnation.  The 
speculative  trader  will  at  once  perceive  the  force  of  these 
^servations ;  and  will  acknowledge,  that  the  aggregate 
balance  of  the  commerce  of  the  United  States,  would  bid 
fair  to  bo  much  more  favourable  than  that  of  the  Thirteen 
States,  without  union,  or  with  partial  unions. 

It  may  perhaps  be  replied  to  this^  that  whether  the 
states  are  united,  or  disunited,  there  would  still  be  an 
intimate  intercourse  between  them,  which  would  answer 
the  same  ends  :  but  this  intercourse  would  be  fettered, 
interrupted,  and  narrowed,  by  a  multiplicity  of  causes ; 
which  in  the  coarse  of  these  pa^rs  have  been  amply 
detailed.  An  unity  of  commercial,  as  well  as  political 
interests^  can  only  result  from  an  unity  of  government. 

There  are  other  points  Of  view,  in  which  this  subject 
might  be  placed,  of  a  striking  and  animating  kind.  But 
they  would  lead  us  too  far  into  the  re^ons  of  futurity, 
and  would  involve  topics  not  proper  for  newspaper 
discussion.  I  shall  briefly  observe,  that  our  situation 
invitesi  and  our  interests  prompt  us,  to  aim  at  an  ascen- 
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dant  in  the  system  of  American  affairs.  The  world  mtty 
politically^  as  well  as  geographically^  be  divided  int^ 
four  parts^  each  having  a  distinct  set  of  interests.  Un- 
happily for  the  other  three^  blurope^  by  her  arms  and  by 
her  negotiations^  by  force  and  by  frauds  has,  in  dif- 
ferent degrees,  extended  her  dominion  over  them  alL 
Africa,  Asia,  and  America,  have  successively  felt  lier 
domination.  The  superiority  she  has  long  maintained, 
has  tempted  her  to  plume  herself  as  the  mistress  of  the 
world,  and  to  consider  the  rest  of  mankind  as  created  for 
her  benefit.  Men,  admired  as  profound  philosophers, 
have,  in  direct  tej'ms,  attributed  to  her  inhabitants  a  phy« 
sical  superiority  ;  and  have  gravely  asserted,  that  ill 
animals,  and  with  them  the  human  species,  degenerate 
in  America ;  that  even  dogs  cease  to  bark,  after  having 
breathed  a  while  in  our  atmosphere.^  Facts  have  too 
long  supported  these  arrogant  pretensions  of  the  Euro- 
pean :  it  belongs  to  us  to  vindicate  the.  honor  of  the  hu- 
man race,  and  to  teach  that  assuming  brother  moderation^ 
Union  will  enable  us  to  do  it.  Disunion  will  add  ano- 
ther victim  to  his  triumphs.  Let  Americans  disdain  to 
be  the  instruments  of  European  greatness!  Let  the 
Thirteen  States,  bound  together  in  a  strict,  and  indis- 
soluble union,  concur  in  erecting  one  great  American 
system,  superior  to  the  control  of  all  transatlantic  force 
or  influence,  and  able  to  dictate  the  terms  of  the  connexion 
between  the  old  and  the  new  world  ! 
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BY  ALEXANDER  HAMILTON. 

The  IfiUity  of  the  Union  in  respect  to  Uevenue* 

THE  effects  of  union,  upon  the  commercial  pros- 

{lerity  of  the  states,  have  been  sufficiently  delineated, 
ts  tendency  to  promote  the  interests  of  revenue,  will  be 
the  subject  of  our  present  inquiry. 

*  ReektrelietpliaIfliO|liiqiieaiorlesAiiieriftairi>. 
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A  prosperom  craisierce  is  now  pereeived  and  acknow- 
ledgedy  by  all  enligfitened  statesmen^  to  be  the  Hiost  use- 
tn\,  as  well  as  the  most  productive^  source  of  natiooal 
wealth ;  and  has  accordin^y  become  a  primary  object  of 
their  political  cares.  By  multyplying  the  means  of  gratifl- 
cation ;  by  promoting  the  iotrodoction  and  circulation  of 
the  precious  metals^  those  darling  objects  of  hunuin  ava- 
rice  and  enterprise,  it  serves  to  viv^  and  invigorate  all 
the  channels  of  industry^  and  to  make  them  m>w  with 
greater  activity  and  copiousness.  The  assiduous  mer. 
ehanty  the  laborious  husbandman,  the  active  mechanic, 
and  the  industrious  manufacturer....all  orders  of  men, 
look  forward  with  eager  expectation,  and  growing  ala- 
crity,  to  this  pleasing  reward  of  their  toils.  The  often 
a^tated  question  between  agriculture  and  commerce,  has, 
from  indubitable  experience,  received  a  decision,,  which 
has  silenced  the  rivalships  that  once  subsisted  between 
tbera,  and  has  proved,  to  the  entire  satisfaction  of  their 
firieads^  that  their  interests  are  intimately  blended  and 
interwoven.  It  has  been  found,  in  varions  countries,  that 
in  proportion  as  commerce  has  ftourished,  land  has  risen 
in  value.  And  how  could  it  have  happened  otherwise  ? 
Goald  that  which  procures  a  freer  vent  for  the  products 
of  the  earth ;  which  furnishes  new  incitements  to  th«i 
cultivators  of  land ;  which  is  the  most  powerful  instru- 
ment IB  incMasing  the  qnantity  of  money  in  a  state.... 
could  that,  in  fine,  which  is  the  faithful  handmaid  of 
labour  and  industry,  in  every  shape,  fail  to  augment  the 
value  of  that  article,  whkdi  is  the  prolific  parent  of  fac 
the  greatest  part  d  the  objects,  upon  which  they  ar0 
exerted?  It  is  astonishiug,  that  so  simple  a  truth  should 
ever  have  had  an  advensi^ ;  and  it  is  one,  among  a  muU 
titode  of  proofs,  how  afit  a  spirit  of  ill  informed  iealonsyy 
or  of  loo  great  abstraptlon  and  refinement,  is  to  lead  mei» 
astray  frcmi  the  pkkiest  paths  of  rMson  m^  convicfion. 

The  ftbiUfy  of  a  country  to  pay  taxes^  must  always  bo 
ureportioned,  in  a  great  d^^ree,  to  the  quantity  (rfmonejt 
in  cnrcaktion^  and  to  the  ceWity  with  which  it  Mcnlates. 
Ctommeroe^  contributing  to  boUi  these  objects,  ofost  off^ 
necessity  rend^  tbe ptyjnM*  oltaxes. eaaier^  and  fiM^U- 
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tate  the  requisite  siipplies  to  the  treasary.  The  liere- 
ditary  ilomiaioos  of  the  Emperor  orGermany,  c<»tain  a 
great  extent  of  fertile^  cultivated,  and  populoas  tenitoryy 
a  large  proportion  of  which  is  situated  in  niild  and 
luxuriant  climates.  In  some  parts  of  jhis  territonr  are  to 
be  found  the  best  gold  and  silrer  mines  in  Europe. 
And  yet,  from  the  want  of  the  fostering  influence  of  com- 
merce, that  monarch  can  boast  but  slender  revenues. 
He  has  several  times  been  compelled  to  owe  obligations 
to  the  pecuniary  succours  of  other  nations,  for  the  preser- 
vation of  his  essential  interests ;  and  is  unable,  upon  tba 
strength  of  bis  own  resources,  to  sustain  a  long  or  con- 
tinued war. 

But  it  is  not  in  this  aspect  of  the  subject  alone,  that 
union  will  be  seen  to  conduce  to  the  purposes  of  revenue. 
There  are  other  points  of  view,  in  which  its  influence 
will  appear  more  immediate  and  decisive.  It  is  evident 
from  the  state  of  the  country,  from  the  habits  of  the  peo- 
pie,  from  the  experience  we  have  had  on  the  point  itself, 
that  it  is  impracticable  to  raii^  any  very  considerable 
sums  by  direct  tax<ition.  Tax  laws  have  in  vain  been 
multiplied;  new  metboils  to  enforce  the  collection  have  in 
vain  been  tried ;  the  public  expectation  has  been  uniform* 
ly  disappointed,  and  the  tve^iiintles  of  the  states  have 
remained  empty.  The  popular  system  of  administratioii, 
inherent  in  the  nature  of  popular  governmeni,  coinciding 
with  the  real  soardty  of  money,  incident  to  a  languid  and 
mutibited  state  of  trade,  has  hitherto  defeated  every  ex- 
periment for  extensive  collections,  and  has  at  length 
tanght  the  diffimint  legistattires  the  folly  of  attempting 
^m. 

No  person,  acquainted  with  what  happens  in  oflier 
<^ouhtries,  will  be  suprised  at  ibis  ciroumstance.  In  so 
opulent  It  nation  as  that  of  Britain,  where  direct  taxes, 
from  soperibr  wealth,  must  be  much  more  tolerable,  and, 
Irom  the  vigour  of  ^  ^v^rnment,  much  more  practica- 
ble^  than  in  America,  far  the  greatest  part  of  the  national 
revMitte  is  derived  ftom  ti^xes  of  the  indirect  kind ;  ftom 
imports,  and  from  excises.  Duties  on  imported  artides^ 
fomta  large  hxm^  of  Hbk  lattw  dMSHption* 
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Ib  Americm^  it  »  evkieDt^  tiuit  km  mmti  a 
dlepeod  fur  the  neaBs  dT  revesne^  cfakiy  ob  u 
Ja  vo0t  parto  of  it^  excises  mttst  he  eoaAne4  witUo  a 
Marraw  coBipaM.  The  gemma  of  the  people  will  illy 
hrmjik  tlie  iaqnieitive  asd  pereuptocy  epirH  of  eaciee 
laws.  The  pocketeof  the  fanaen^  on  the  other  head, 
wiU  relnetaBtly  yield  bat  scaaty  eappUee,  ia  the  aawel- 
coaie  shape  e€  ioipositioDS  oa  thekr  hooses  aad  leads } 
aod  pecsoaal  property  is  too  precanoas  and  iaviMble  a 
fond  to  be  laid  hold  of  m  a&y  other  way^  thaa  by  the 
i8^lereeptible  ageacy  of  taxes  ob  OMsaaqitioo. 

If  diese  leaiarks  have  aay  ioBBdatioa,  that  state  of 
tbingi  which  will  best  enable  os  to  improve  and  extead 
ao  valnable  a  resoarce*  must  be  the  best  adapted  to  oar 
political  wel&re.  Aad  it  canaot  admit  of  a  serioas  doobL 
that  this  ^to  of  things  must  rest  on  the  basis  of  a  geaeral 
aaien.  Asiar  asthiswonklbecendiicivetotheiBterests 
of  coBunen^  so  far  it  most  tend  to  the  extension  of  the 
revenne  to  be  drawn  from  that  soarce.  As  far  as  it 
iraidd  coi^bate  to  render  regnlations  for  the  oolleetioB 
of  the  duties  aiore  simple  and  eficadous^  so  far  it  most 
serve  to  answer  the  {mrposes  of  making  the  same  rate  of 
daties  more  productive,  and  of  patting  it  into  the  powmr 
of  the  gevemment  to  increase  the  rate^  without  prqudiee 
to  trade. 

The  relative sitoiatioB  of  these  states;  the  nuadiOT  ef 
rivers  with  whieh  they  are  intersected^  and  of  bays  that 
wash  their  shores ;  the  fiudlity  of  communication  in  every 
direction ;  the  afiaity  of  language  and  manners ;  the  &. 
miliar  habits  of  intercourse ;  all  these  are  circoBWtaBoes 
that  would  cpBspire  to  render  an  illicit  trade  betweea 
tiMm  a  miUter  of  little  difficulty ;  and  wonld  ensure  (re- 
qaeMi  evasions  of  the  conuBereial  regulations  of  each 
other.  The  separate  states,  or  confederacies,  would  bo 
driven  by  amtaal  jealousy  to  avoid  ike  temptatioBs  to 
that  kiad  of  trade,  by  the  lowness  of  their  duties.  The 
tmaper  of  our  govemnMBts,  for  a  Img  time  to  come, 
VNmld  Bot  permit  tlmse  rigorous  precrations,  by  which 
the  EuiopMn  nations  nard  the  avenues  into  their  res- 
pectivecoOBtriea,  as  ir^U  by  land  as  by  water^  and  which, 
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I  HMe^mve  SmvA  mmS^mmk  obttadM  to  flie  adi^^ 
luMU  iinlftgeas  of  avarice. 

la  France,  tbere  is  aa  army  of  patvria  (ta  they  a«e 
«jUled)  coartaat^y  employed  to  secure  iier  fisoid  regola- 
iioaa  against  the  iaroads  «f  the  deakffs  ia  ceatraband* 
Mr.  l^eokar  com|iutes  the  atuaber  of  these  patrols  at 
apwuds  of  tsKeaty  thousaad.  This  proves  the  iaiiaeasB 
difiaaUy  aa  pcaveatiag  that  specie^  of  trafife,  where  tketa 
is  aa  tnlaad  cemai^eatiofi,  aad  sbows^  in  a  stroog  lights 
the  disadvaatagas,  with  wfakh  the  colleedoa  of  dutiea  m 
this  coantry  would  be  iacambered,  if  by  dkuoioa  tha 
states  should  be  placed  iu  a  siiuatioa  witb  respect  to  each 
other,  resembUBg  that  of  Fnuice  witb  respect  to  her 
Beighboars,  T^  arbitracy  aad  vexations  powevs  wiHi 
whack  the  patrols  are  aooessarily  armed,  would  be  ia- 
taleaable  ia  a  free  couatry. 

If^  oa  the  eouttarvy  thei»  be  but  one  goverament,  ^er- 
vadiag.all  the  states,  there  will  be,  as  to  the  priaoipal 
paiH^  oiF•ou^oomaleeoe,  but  okuwde  to  guard*.,*^  atlast* 
TIC  COAS3*.  Vessels  amvingdicectly  from  foretga  co«a% 
tffisa,  ladea  with  valuable  cargoes,  wmild  rarely  diooee 
to  expose  thMiselves  to  the  complicated  aad  critical 
pevUs,  wbich  would  attend  attempts  to  ualade  prior  to 
their  coaiiag  into- port  They  would  have  toibead  botti 
the  dangers  of  the  coast,  uid  of  detection,  as  well  after^ 
as  (nfiure  their  arrival  at  the  places  of  their  final  dtotina- 
tiaa.  An  otdioary  degree  of  vigilance,  would  becompe- 
tent  to  the  preventioa  of  i^y  material  inlraetaons  opoa 
the  rights  of  the  reveaue.  A  few  arnv^d  vessels,  judici- 
eoaly  siatioaed  and  employed,  aught,  at  small  expense,  be 
made  useful  sentinels  of  the  laws.  And  the  govemmeat^ 
haidiig  the  same  inteeast  to  provide  against  violatimu  eve- 
ry where,  the  co-operation  of  its  measures  in  each  stet^ 
would  have  a  powerful  tendency  to  render  them  efiectaal. 
Here  also  we  should  preserve,  by  union,  aa  advantage 
which  natore  holds  out  to  as,  aad  which  would  be  relia- 

Sttished  by  sepairation*  The  United  Stetes  lie  at  a  greai 
istance  from  Europe,  aad  at  a  considerable  distaace  f  roia 
all  otiier.  (daces,  with  which  they  would  have  jBatensive 
coaaexioBs of fmreign trade*  The pasaage&cHatiiem tone 
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li «  few  Imqivi  or  in  «  rittrieiMgbty  m  kHwwB  the  coMto 
«f  France  and  Britata^  asd  «f  #llier  ■eigMNNHring  naUons, 
WMiU  te  inpracticaMe.  Thi«  is  a  proiKgioiM  tecnrity 
against  a  direct  ceatoalMLiKlwkfa  foreign  couBlma;  but  a 
cticsiteM  coBtmbaiid  to  ooe  state,  tlwoiigh  the  nediom  of 
another,  wonU  he.  both  mej  and  aafe.  The  dilfisrence 
between  a  direct  impartatioB  from  abroad,  and  an  indfarect 
impnrlaikHi,  thraogh  the  dbannel  of  an  adjohmg  state, 
in  aanU  parcels,  aeoordiag  to  tine  and  apportnnitj,  widi 
the  additional  fkeilities  of  inland  coninuinicatioo,  nnist  be 
palpable  to  erery  mm  of  dtscamMent 

It  is,  therefore,  evident,  that  one  national  goN^nmaient 
wenld  beabfe,at  VMoh  less  expense,  to  extend  the  dnties 
on  imparts,  beyond  comparison  further,  than  would  be 
practi^aUe  to  the  stales  s^aralely,  or  to  any  partial  con- 
lederacies :  hitherto  I  believe  it  sMy  safety  be  asserted, 
tiuit  these  dnties  have  not  npim  an  average  exceeded  in 
any  state  three  per  cent  la  France  rtiey  are  esthnated 
at  abottt  ifteen  |>er  cent,  and  in  Britain  the  proportion  is 
^111  greater*  There  seems  to  be  notbuig  to  hinder  their 
bning  increased  in  this  country,  te  at  least  treble  their  pre- 
neat  anmont  The  single  article  ef  ardent  spirits,  nnder 
federal  regulation,  might  be  made  to  furnish  a  ci insidera- 
Ue  reyanoe.  Aocarding  to  the  ratio  of  importation  into 
this  state,  the  whole  quantity  imported  into  the  United 
States  may,  at  a  low  computation,  be  estimated  at  four 
nullinns  i^  gallons ;  which,  at  a  shiHing  per  gallon, 
n^idd  prod»e  two  hnndr^  thousand  pounds.  That 
article  would  well  bear  this  rate  of  duty ;  and  if  it  should 
tend  to  diminkh  the  consum^icm  of  it^  such  an  effect 
would  be  equally  ikvonrable  to  the  agriculture,  to  the 
economy,  to  the  morals,  and  to  the  health  of  society, 
Thera  is,  perhaps,  nothing  so  much  a  subject  of  national 
extravagance,  as  this  very  article. 

What  will  be  the  consequence,  if  we  are  not  able  to 
avail  ourselves  of  the  resource  in  question  in  its  full 
nxtent?  A  nation  cannot  long  exist  without  revenue. 
Sestituto  of  this  essential  support,  it  must  resisn  its  in- 
dependence, and  sink  into  the  degraded  condition  of  a 
froviflca*    This  is  an  extremity  to  which  no  government 
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IfriU  of  choiee  Mcede.  Beventie  therefore  most  be  hftd 
fd  all  events.  In  ikk  conatry,  if  the  praicipal  part  be 
not  drawn  fronr  ooBmeroe^  it  most  fall  with  oppressive 
weight  opon  land.  It  has  been  already  inttmated  that 
exdses^  in  their  tree  sigaoAeation^  are  too  lit^  in  unison 
with  the  feelings  of  the  people^  to  admit  of  great  nse  being 
made  of  that  mwle  of  taxation :  nor,  indeed^  in  the  states 
where  almost  the  sole  emptoyment  is  agricnltnre,  are  the 
objects  proper  for  excise  snfficiontly  nnmeroosy  to  permit 
vei^  ample  collections  in  that  way.  Personal  estate^  an 
before  remarked,  from  the  dificalty  of  tracing  it,  cannot 
be  ml(}eeted  to  large  contributions,  by  any  c^er  means 
than  by  taxes  on  consumption.  In  populous  cities,  it 
may  be  enough  the  subject  of  .conjecture,  to  occasion  the 
oppression  of  individuals,  witfapot  much  a^regate  beneit 
to  the  state;  but  beyond  these  ciicles,  it  most,  in  a  great 
measure,  escape  the  eyo  and  the  hand  of  the  ttix  gatherer. 
As  the  necessities  €i  the  state,  nevertheless,  must  be  sa- 
tisfied in  some  mode,  the  defect  of  otfa6r  resources  must 
throw  ihe  principal  weight  of  the  public  burthens  on  the 
possessors  of  land.  And  as,  (m  the  other  hand,  the 
wants  oi  the  gsverament  can  never  obtain  an  adequate 
supply,  unless  all  the  soiuces  of  revenoe  are  open  to  its 
demands,  the  fnances.of  the  community,  undtor  such  em- 
barrassments, cannot  be  put  into  a  situation  consistent 
with  its  respectability  or  its  security.  Tims  we  diall  not 
even  have  the  consolations  of  a  foil  treasury,  to  atone  for 
the  oppressicm  of  that  valuable  class  of  citizens,  who  are 
employed  in  the  cultivation  of  the  soiL  But  public  ami 
private  distress  will  keep  pace  with  eaeh  other  in  gloomy 
conc^;  and  unite  in  deploring  the  infatuation  of  those 
counsels  which  led  to  disunion. 

POBLIUa. 
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No.  xin. 

BY  ALEXANDER  HAMILTON. 

The  sam^  Subject  continued^  with  a  view  to  Economy. , 

AS  connected  with  tbe  snbject  of  revemie,  we  maj 
with  propriety  consider  that  of  economy.  The  money 
sared  from  one  object,  may  be  asefnlly  applied  to  ano- 
ther; and  there  will  be  so  much  the  less  to  be  drawn 
from  the  pockets  of  the  people.  If  the  states  be  united 
iinder  one  government,  there  will  be  but  one  national 
eiril  list  to  support :  if  they  are  divided  into  several 
c^onfederacies,  there  will  be  as  many  different  national 
eivil  lists  to  be  provided  for ;  and  each  of  them,  as  to 
the  principal  departments,  co-extensive  with  that  which 
would  be  necessary  for  a  government  of  the  whole.  1  he 
entire  separation  of  the  states  into  thirteen  unconnected 
fiovereigntiesy  is  a  project  too  extravagant,  and  too  re« 
plete  with  danger,  to  have  many  advocates.  The  ideas 
of  men  wljo  speculate  upon  the  dismemberment  of  the 
empire,  seem  generally  turned  towards  three  confedera- 
cies  ;  one  consisting  of  the  four  northern,  another  of  the 
foor  middle,  and  a  third  of  the  ^ve  southern  states. 
There  is  little  probability  that  there  would  be  a  great 
Buinber.  According  to  tliis  distribution,  each  confede* 
racy  would  comprise  an  extent  of  territory  larger  than 
that  of  the  kingdom  of  Great  Britain.  No  well  informed 
nan  will  suppose  that  the  affairs  of  such  a  confederacy 
can  be  properiv  regulated  by  a  government,  less  com- 
prehensive in  its  organs  or  institutions,  than  that  which 
bas  been  proposed  by  the  convention.  When  the  dimen- 
eions  of  a  state  attain  to  a  certain  magnitude,  it  requires 
the  same  energy  of  government,  and  the  same  forms  of 
adaunistratioo,  which  are  requisite  in  one  of  much  great« 
»  extent  This  idea  admits  not  of  precise  demonstra- 
iion,  because  there  is  no  rale  by  which  we  can  measure 
the  momentum  of  dvil  power,  necessary  to  the  govera- 
Bient  of  any  given  number  of  individuals ;  but  y/nien  we 
consider  that  the  island  of  Britain,  nearly  commensu- 
rate  wiA  each  of  the  supposed  co^deracies,  contains 
about  eight  minions  of  people^  and  when  we  reflect  upon 
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ihe  degree  of  aathority  required  to  direct  the  pafl^ions 
of  so  large  a  society  to  the  public  good,  we  shall  see  no 
reason  to  doubt,  that  the  like  portionbf  power  would  be 
aufficient  to  perform  the  same  task  in  a  society  for  more 
aumerous.  CSivil  power,  properly  oi^nized  and  exerted, 
is  capable  of  diffusing  its  force  to  a  very  great  extent; 
and  can,  in  a  manner,  reproduce  itself  in  every  part  of  a 
^at  empire,  by  a  judicious  arrangement  of  subordinate 
iQstitutioos* 

The  supposition,  that  each  confederacy  into  which  the 
states  would  be  likely  to  be  divided,  would  require  a 
gpvemment  not  less  comprehensive  than  the  one  propos- 
ed, will  be  strengthened  by  another  conji^cture,  more 
probable  than  thtil;  which  presents  us  with  three  confede- 
racies, as  the  alternative  to  a  general  onion.  If  we 
attend  carefully  to  geographical  and  commercial  conside- 
rations, in  conjunction  with  the  habits  and  prejudices  of 
the  different  states,  we  shall  be  led  to  conclude,  that,  in 
case  of  disunion,  they  .will  most  naturally  league  them- 
selves under  two  governments.  The  four  eastern  states, 
from  all  the  causes  that  form  the  links  of  national  sym- 
pathy and  connexion,  may  with  certainty  be  expected  i^ 
unite.  New  Tork,  situated  as  she  is,  would  never  be 
unwise  enough  to  oppose  a  feeble  and  unsupported  flaulc 
to  the  weight  of  that  confederacy.  There  are  obvioue 
reasons,  that  would  facilitate  her  accession  to  it.  New 
Jersey  is  too  small  a  state  to  think  of  being  a  frontier, 
in  opposition  to  this  still  more  powerful  combination  ;; 
nov  do  there  appear  to  be  any  obstacles  to  her  admission 
into  it.  Even  Pennsylvania  would  have  strong  imkice^ 
ments  to  join  the  northern  league.  An  active  fbreiga 
commerce,  on  the  basis  of  her  own  navigation,  is  hec 
true  policy,  and  coincides  with  the  oj^ons  and  dtspo- 
sitions  of  her  citizens.  The  more  southern  states,  froni 
various  circumstances,  may  not  think  themselves  mock 
interested  in  the  encouragement  of  navigation.  Thcg^ 
may  prefer  a  system,  which  would  give  unlimited  seope 
to  all  nations,  to  be  the  cmrrters,  as  well  as  the  pnrcha* 
sers,  of  their  commodities.  Pennsylvania  may  not 
choose  to  confound  her  interests  ia  a  conaexioa  so  ad« 
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yam  to  her  polknr.  As  she  nm^  at  all  events^  be  a 
frontier,  she  may  deem  it  most  consistent  with  her  safety, 
to  have  her  exposed  side  turned  towanis  the  weaker 
power  of  the  southern,  rather  than  towards  the  stronger 

Eower  of  the  northern  confederacy.  This  would  give 
er  the  fairest  chance  to  avoid  being  the  Flanders  of 
America.  Whatever  may  be  the  determination  of  Penn- 
sylvania, if  the  northern  confederacy  includes  New  Jer- 
sey, there  is  no  likelihood  of  more  than  one  confederacy 
to  the  south  of  that  state. 

Nothing  can  be  more  evident  than  that  the  Thirteen 
States  will  be  able  to  support  a  national  government,  bet- 
ter than  one  half,  or  one  third,  or  any  number  less  than 
the  whole.  This  reflection  must  have  great  weight  in 
obviating  that  objection  to  the  proposed  plan,  which  is 
founded  on  the  principle  of  expense ;  an  objection  how- 
ever, which,  when  we  come  to  take  a  nearer  view  of  it, 
will  appear  in  every  light  to  stand  on  mistaken  ground. 

If,  in  addition  to  the  (consideration  of  a  plurality  of 
civil  lists,  we  take  into  view  the  number  of  persons  who 
must  necessarily  be  emploved  to  guard  the  inland  com- 
munication, between  the  different  confederacies,  against 
illicit  trade,  and  who  in  time  will  infallibly  spring  up  out 
of  the  necessities  of  revenue ;  and  if  we  also  take  into 
view  the  military  establishments,  which  it  has  been 
shown  would  unavoidably  result  from  the  jealousies  and 
conflicts  of  the  several  nations,  into  which  the  states 
would  be  divided,  we  shall  clearly  discover  that  a  separa- 
tion would  be  not  less  injurious  to  the  economy,  than  to  the 
traBi}uillity,  commerce,  revenue,  and  liberty,  of  every  part 

PUBLIUS. 

N0.XIV. 

BTJAME8  MADISON. 

Jtn  ObjecHom  irmon  from  tAe  Extent  (f  Country, 
Antwered. 

We  have  seen  the  necessity  of  the  union,  as  oar 
bnlwark  against  foreign  danger  j  as  the  conservator  rf 
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peace  among  oarselves  ;  as  the  guardian  of  our  com* 
merce^  and  other  common  interests ;  as  the  only  substi- 
tute for  those  military  establishments  which  have  subvert- 
ed the  liberties  of  the  old  world ;  and  as  the  proper 
antidote  for  the  diseases  of  faction^  which  have  proved 
fatal  to  other  popular  governments,  and  of  which  alarm- 
ing symptoms  have  been  betrayed  by  our  own.  All  that 
remains,  within  this  branch  of  our  inquiries,  is  to  take 
notice  of  an  objection,  that  may  be  drawn  from  the  great 
extent  of  country  which  the  union  embraces.  A  fe^ 
observations,  on  this  subject,  will  be  the  more  proper,  ai 
it  is  perceived,  that  the  adversaries  of  the  new  constitu- 
tionare  availingthemselves  of  aprevailing  prejudice,  with 
regard  to  the  practicable  sphere  of  republican  adminis* 
(ration,  in  order  to  supply,  by  imaginary  difficulties,  the 
want  of  those  solid  objections,  which  they  endeavour  ift 
vain  to  find. 

The  error  which  limits  republican  government  to  a 
narrow  district,  has  been  unfolded  and  refuted  in  preced- 
ing papers.  I  remark  here  only,  that  it  seems  to  owe  its 
rise  and  prevalence  chiefly  to  the  confounding  of  a  repub- 
lic with  a  democracy  ;  and  applying  to  the  former, 
reasonings  drawn  from  the  nature  of  the  latter.  The  true 
distinction  between  these  forms,  was  also  adverted  to  on 
a  former  occasion.  It  is.  that  in  a  democracy,  the  peo- 
ple meet  and  exercise  the  government  in  person  :  in  a 
republic,  they  assemble  and  administer  it  by  their  repre- 
sentatives and  agents.  A  democracy,  consequently, 
must  be  confined  to  a  small  spot  A  republic  may  be 
extended  over  a  larse  region. 

To  Ihi^  accidental  source  of  the  error,  may  be  added 
the  artifice  of  some  celebrated  authors,  whose  writings 
have  had  a  great  share  ita  fornifte  the  modem  standard 
of  political  opinions.  Being  soligects^  either  of  an  abso- 
lute^  or  limited  monarchy,  they  have  endeavoured  to 
heigHttai  the  sEdv&fitkges,  dr  pulUnte  the  evils,  of  those 
forms,  by  placing  in  cortp&rison  with  them,  the  vices  and 
defects  of  the  r^ublican,  and  by  citing,  as  specimemi 
of  the  latter^  the  mrbutent  democracies  of  ancient  Oretce^ 
and  modern  Italy.    Under  the  eonfasion  of  names^  it 
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hMM  bem  an  ea«y  Usk  to  transfer  to  a  rcenblic^  observa- 
tiona  applicable  to  a  democracy  only ;  and;  amone  others, 
the  observation,  that  it  can  never  be  establisned  but 
^mong  a  small  number  of  people,  living  writbin  a  small 
/compass  of  territory. 

Such  a  fallacy  may  have  been  the  less  perceived,  as 
most  of  the  popular  governments  of  antiquity  were  of 
the  democratic  species  ;  and  even  in  modem  Europe,  to 
which  we  owe  the  great  principle  of  representation,  no 
example  is  seen  of  a  government  wholly  popular,  an4 
ibuoded,  at  the  same  time,  wholly  on  that  principle.  If 
Europe  has  the  merit  of  discovering  this  great  mechanic 
cal  power  in  government,  by  the  simple  agency  of  whicb^ 
the  will  of  the  largest  political  body  may  be  concentered, 
and  its  force  directed  to  any  object,  which  the  public 
fpoA  requires;  America  can  claim  the  merit  of  making, 
the  discovery  the  basis  of  unmixed  and  extensive  re- 
publics. It  is  only  to  be  lamented,  that  any  of  her  citi- 
zens should  wish  to  deprive  her  of  the  additional  merit 
of  di^laying  its  full  efficacy  in  the  establishment  of  tha 
comprehensive  system  now  under  her  consideration. 

As  the  natural  limit  of  a  democracy,  is  that  distance 
from  the  central  point,  which  will  just  permit  the  most 
remote  citizens  to  assemble  as  often  as  their  public  func- 
tions demand,  and  w^ill  include  no  greater  number  than 
can  join  in  thos^  functions :  so  the  natural  limit  of  a  re- 
public, is  that  distance  from  the  centre,  which  will  barely 
allow  the  representatives  of  the  people  to  meet  as  often 
as  may  be  necessary  for  the  administration  of  public 
aflairs.  Can  it  be  said,  that  the  limits  of  the  United 
States  exceed  this  distance?  It  will  not  be  said  by 
those  who  recollect,  that  the  Atlantic  coast  is  the  longest 
side  of  the  union ;  that,  during  the  term  of  thirteen  years^ 
the  representatives  of  the  states  have  been  almost' contin- 
ually assembled ;  and  that  the  members,  from  the  most 
distant  states,  are  not  chargeable  with  greater  intermis- 
sions Qf  attendance,  than  those  from  the  states  in  the 
neighbourhood  of  C<m^e8s. 

That  we  may  form  a  juster  estimate  with  regard  to  this 
interesting  jBubject,  let  us  rei^ort  to  the  actual  dimensions 
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of  tbe  union.    The  limits,  as  fixed  by  the  treaty  of  peace,    ^ 
are,  on  the  east  the  Atlantic,  on  the  south  the  latitude  <^ 
thirty  one  degrees,  on  the  west  the  Mississippi,  and  oa 
the  north  an  irregular  Une  running  in  some  instances 
beyond  the  forty-fifth  degree,  in  others  falling  as  low  as  the    | 
forty-second.    The  southern  shore  of  lake  Erie  lies  be^    i 
low  that  latitude.     Computing  the  distance  between  the    1 
thirty-first  and  forty. fifth  degrees,  it  amounts  to  nine    ' 
hundred  and  seventy -three  common  miles ;  computing  it  |- 
from  thirty-one  to  forty-two  degrees,  to  seven  hundred  / 
sixty-four  miles  and  an  half.    Taking  (he  mean  for  the  ' 
distance,  the  amount  will  be  eight  hundred  sixty-eight  ( 
miles  and  three-fourths.    The  mean  distance  from  tbe  t 
Atlantic  to  the  Mississippi,  does  not  probably  exceed  | 
seven  hundred  and  fifty  miles. '  On  a  comparison  of  this 
extent,  with  that  of  several  countries  in  Europe,  the 
practicability  of  rendering  our  system  commensurate  to 
it,  appears  to  be  demonstrable.    It  is  not  a  great  deal 
larger  than  Germany,  where  a  diet,  representing  the 
whole  empire,  is  continually  assembled ;  or  than  Poland 
before  the  late  dismemberment,  where  another  national 
diet  was  the  depository  of  the  supreme  power.    Passing 
by  France  and  Spain,  we  find  that  m  Great  Britain^ 
inferior  as  it  ma^  be  in  size,  the  representatives  of  the 
northern  extremity  of  the  island,  have  as  far  to  travel  to 
the  national  council,  as  will  be  required  of  those  of  the 
most  remote  parts  of  the  union. 

Favourable  as  this  view  of  the  subject  may  be,  some 
observations  remain,  which  will  place  it  in  a  light  still 
more  satisfactory. 

In  the  first  place,  it  is  to  be  remembered,  that  the  ge« 
neral  government  is  not  to  be  charged  with  the  whole 
{>ower  of  making  and  administering  laws  :  its  jurisdic- 
tion is  limited  to  certain  enumerated  objects^  which  con- 
cern all  the  members  of  the  republic,  but  which  are  not 
to  be  attained  by  the  separate  provisions  of  any.  The 
subordinate  governments,  which  can  extend  their  care  to 
all  those*  other  objects,  which  can  be  separately  provided 
for,  will  retain  their  due  authority  and  activity.  Were 
it  proposed  by  the  plan  of  the  convention,  to  abolish  the 


Ev^mmeatg  of  the  partktilar  states,  ito  adversaries  wimld 
▼e  some  groood  for  (beir  objectikm ;  though  it  woald 
not  be  dittcolt  to  sfaew^  that  if  they  were  abolished^  the 
general  eo%*emmeiit  woald  be  compelled,  by  the  princi^ 
pie  of  self  preservatioB,  to  teiBState  them  in  their  proper 
jurisdictioti. 
/  A  second  observation  to  be  made  is,  ttiat  the  immedi- 
ale  dbject  ef  tiie  federal  constitation,  is  to  secure  tlie 
onion  of  the  thirteen  primitive  states,  which  we  know 
to  be  practicable)  and  to  add  to  them  such  other  states, 
n»  may  arise  in  their  own  bosoms,  or  in  their  neighbour- 1 
hoods,  which  we  cannot  doubt  to  be  equally  practicable.  I 
The  arrangements  that  ma^  be  necessary  for  those  angles  \ 
and  fractions  of  onr  territory,  which  lie  on  our  north 
westcanp  frontier,  must  be  left  to  those  whom  further  dis* 
-fiSvenes  and  experience  will  render  more  equal  to  the 
task./  — -^ 

t3et  it  be  remarked,  in  the  third  place,  that  the  inter- 
coarse  throughout  the  union  will  be  daily  facilitated  by 
new  improvements.  Roads  will  every  where  be  short- 
ened>  and  kept  in  better  order;  accommodations  for 
travellers  will  be  multiplied  and  meliorated ;  an  interior 
navigation  on  our  eastern  side,  will  be  opened  through- 
out, or  nearly  throughout,  the  whole  extent  of  the  Thir- 
teen States.  The  communication  between  the  western 
and  Atlantic  districts,  and  between  different  parts  of  each, 
will  be  rendered  more  and  more  easy,  by  those  nume- 
rous canals,  with  which  the  beneficence  of  nature  has 
intersected  our  country,  and  which  art  finds  it  so  little 
difficult  to  connect  and  complete. 
I  /  A  fourth,  and  still  more  important  consideration,  is, 
that  as  almost  every  state  will,  on  one  side  or  other,  be  a 
frontier,  and  will  thus  find,  in  a  regard  to  its  safety,  an 
inducement  to  make  some  sacrifices  for  the  sake  of  the 
geneml  pit»tootion :  Sb  the- states  which  lie  at  the  greatest 
distance  from  the  heart  of  the  union,  and  which  of 
course  may  partake  least  of  the  ordinary  circulation  of 
its  benefits,  wfll  be  at  the  same  time  immediately  conti- 
guous to  foreign  nations,  and  will  consequently  stand,  on 
particular  occasions^  in  greatest  need  of  its  strength  and 
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resowees.  It  mty  be  inconveiiient  fat  Georgia,  ortbe 
6tate»  forming  our  westera  or  nortli-easterii  borders,  to 
fend  their  represie^tatives  to  the  seat  of  government;  but 
lliey  would  ftnd  it  more  so  to  struggle  ah>ne  against  aa 
juvadiiig  epemy,  or  even  to  support  akne  the  whole 
expense  of  those  precautions,  which  may  be  dictated  by 
ijbe  oeiglibourhood  of  continual  danger.  If  tliey  should 
4ef  ive  less  benefit  therefore  from  the  union  in  some  res« 
pects,  than  the  less  distant  states,  they  will  derivf 
greater  benefit  from  it  in  other  respects,  and  thus  the 
pr^r  equilibrium  will  be  maintained  throughout.    / 

I  submit  to  you,  my  fellow  citizens,  these  considentr 
iions,  in  full  confidence  that  the  good  sense  which  has  so 
often  marked  your  decisions,  will  allow  them  their  due 
wei^  and  effect ;  and  that  you  will  never  suffer  diffi- 
culties,  however  formidable  in  appearance,  or  however 
fashionable  the  error  on  which  they  may  be  founded,  t^ 
drive  you  into  the  gloomy  and  perilous  scenes  into  which 
the  advocates  for  disunion  would  conduct  you.  Hearken 
not  to  the  unnatural  voice,  which  tells  you  that  the  people 
of  America,  knit  together  as  they  are  by  so  many  chordf 
of  affisction,  can  no  longer  live  together  as  members  of 
the  same  family ;  can  no  longer  continue  the  mutual 
guardians  of  their  mutual  happiness ;  can  no  longer  be 
fellow  citizens  oi  one  great,  respectable,  and  flourishing 
empire.  Hearken  notto  the  voice,  which  petulantly  telly 
you,  that  the  form  of  government  recommended  for  youjr 
adoption,  is  a  novelty  in  the  political  world  y  that  it  has 
never  yet  had  a  place  in  the  theories  of  the  wildest  pro- 
jectors ;  that  it  rashly  attempts^what  it  is  imposi^ble  to 
accomplish.  No,  my  countrymen,  shut  your  ears  against 
this  imhalldwed  language.  Shut  your  hearts  against  the  i 
u>oison  which  it  conveys.  The  kindred  blood  which  flow(i^  1 
Im  the  veins  of  American  citizens,  the  mingled  bloo4  / 
!which  they  have  shed  in  defence  of  their  sacred  rights,  ' 
iconsecrate  their  onion^  and  excite  horror  at  the  idea  w 
their  becoming  aliens,  rivals,  enemies.  \  Aud  if  noveltieii 
are  to  be  shunned,  believe  me,  the  most  alarming  of  i^l 
novelties,  the  most  wild  of  all  projects,  the  most  rash  of 
All  attempts,  b  that  of  rending  us  in  pieces,  in  order  to 


pregerre  oar  liberties^  and  promote  our  happiness.    But 
why  is  the  experiment  ai  an  extended  republic  to  be  re? 

I'ected,  merely  because  it  may  comprise  what  is  new  ? 
[s  it  not  the  glory  of  the  people  of  America,  that  whiitt 
they  have  paid  a  decent  regard  to  the  opinions  of  former 
times  and  other  nations^  they  have  not  suffered  a  blind 
veneration  for  antiquity 9  forcustom^  or  for  names,  to  over- 
mle  the  sitggestions  of  their  own  good  sense,  the  know- 
ledge  of  their  o#n  situation,  and  the  lessons  of  their  own 
exMrience?  To  this  manly  spirit,  posterity  will  be  in- 
dIeDted  for  the  possession,  aj^  the  world  for  the  example^ 
c^  tiM  Bttmerous  innovations  displayed  on  ihe  Americaa 
thetflre,  in  favour  of  private  rights  and  public  happiness,. 
Had  no  important  step  been  taken  by  the  leaders  of  thii 
revolution,  for  which  a  precedent  could  not  be  discovered ; 
Ho  government  established  ^  which  an  exact  model  did 
iNit  present  itself,  the  people  of  the  United  States  might, 
at  this  ttoment,  have  been  numbered  among  the  melan*^ 
dwly  victims  of  misguided  councils ;  must  at  best  have 
heta  labonrii^  under  the  weight  of  some  aX  those  forms 
which  have  crashed  Ae  liberties  of  the  rest  of  mankinds 
Hi^pily  for  America,  happily  we  trust  for  the  whole  hu- 
■mn  race,  they  pursued  a  new  and  more  noble  course* 
They  aeoenplished  a  revolution  which  has  no  parallel  in 
tte  aanab  ^  human  society.  They  reared  the  fkbrics 
of  govemmeBts  which  have  no  model  on  the  face  of  the 
gli^.  They  formed  the  design  of  a  great  confederacy^ 
which  it  is  incumbent  on  their  successors  to  improve  and 
perpetuate.  If  their  works  betray  imperfSections,  we 
wonder  at  the  fewness  of  them,  ii  they  erred  most  in 
the  alradtore  of  the  union,  this  was  the  work  nuMt  difficult 
to  be  oxecuted ;  this  is  the  work  whfch  has  been  new 
ittodelled  by  the  act  of  your  convention,  and  it  is  that  act 
<m  which  yon  are  now  to  delibmrate  and  to  decide. 

PUBLICS. 
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No.  XV. 

BY  ALBXANIffiR  HAMILTON. 

Concerning  the  Defects  (fihe  Present  Confedwatunty 
in  Belmon  to  the  Prindvie  of  Legislaiion  for  the 
Staites  in  their  Collective  CapaeiiieB. 

TN  the  coarse  of  the  precedine  ptpers^  I  hare  eo- 
deavoured^  my  fellow  citizens^  to  place  before  yoa^  in  a 
clear  and  convincing  lisbt^  the  importance  of  union  to 
your  political  safety  and  happiness.  I  have  nnfolded  to 
yon  a  complication  of  dangers  to  which  yon  woald  be 
exposed^  should  you  permit  that  sacred  knot^  which  Unds 
the  people  of  America  together^  to  be  severed  or  dts- 
solved  by  ambition  or  by  avarice^  by  jealousy  or  by  mis- 
representation. In  the  sequel  of  the  inquiry^  throogh 
which  I  propose  to  accompany  you^  the  truths  int^ided 
to  be  inculcated  will  receive  further  confirmation  ftmm 
facts  and  arguments  hitherto  unnoticed.  If  the  road^  over 
which  you  will  still  have  to  pass^  should  in  some  places 
appear  to  you  tedious  or  irksome,  you  wiU  reeoUect,  that 
you  are  in  quest  of  information  on  a  sub|eet  Vbe  most 
momentous,  which  can  engage  the  attention  of  a  free 

nple ;  that  the  field  through  which  you  have  to  travel 
1  itself  spacious,  and  that  the  difficulties  of  the  joor^ 
ney  have  been  unnecessarily  inoreased  by  the  mazes  with 
which  sophistry  has  beset  the  way.  It  will  be  my  aim 
to  remove  the  obstacles  to  your  prioress,  in  as  compen- 
dious a  manner  as  it  can  be  dona,  without  sacriidBg 
utility  to  despatch. 

In  pursuance  of  the  plan,  whieh  I  have  laid  down  for 
the  discussion  of  the  subject,  the  pmnt  next  in  order  to 
be  examined,  is  the  ^insufficiency  of  the  present coiife. 
^^  deration  to  the  preservation  of  the  unton.^' 

It  may  perhaps  be  asked,  what  need  there  is  <tf  rea« 
soning  or  proof  to  illustrate  a  position,  which  is  neitter 
controverted  nor  doubted ;  to  which  the  nnderstandinn 
and  feelinp  of  all  classes  of  men  assent ;  and  whkb  m 
substance  is  admitted  by  the  opponents  as  well  as  by  the 
friends  of  the  new  constitation?    It  must  in  trutii  be 
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acknowledged^  that  however  thene  miiy  diflet  in  other  rtn* 
peeis;  they  ingenemt  appear  to  hannonize  in  the  opioiofi^ 
that  there  are  material  impeifedions  in  our  national  sya- 
teni4  and  that  something  is  necessary  to  be  done  to  rescue 
119  froQi  impending  anarchy.  Tlie  Tacts  that  support  this 
opinion,  are  no  longer  object^^  of  speculation.  They 
have  forced  themselves  upon  the  sensibility  of  the  people 
at  large,  and  have  at  length  extorted  from  those,  M'hose 
mistaken  policy  has  had  the  principal  share  in  precipi^. 
iating  Ihe  extremity  at  which  we  are  arrived,  a  reluctant 
confession  of  the  reality  of  many  of  those  defects  in  the 
acheme  of  oar  federal  government,  which  have  be4»n  long 
pointed  oat  and  regretted  by  the  intelligent  friends  of 
ihe  onion. 

We  may  indeed,  with  propriety,  be  said  to  have 
Ireacbed  almost  the  last  stage  of  national  humiliation. 
'There  is  scarcely  any  thing  that  can  wound  the  pride, 
^r  degrade  the  character,  of  an  independent  people, 
irUck  we  do  not  experience.  Are  there  engagements, 
to  the  performance  of  which  we  are  held  by  every  tie 
respectable  among  men  ?  These  are  the  subjects  of  con- 
fltiDt  and  nablushing  violation.  Do  we  owe  debts  tb 
foreigners,  and  to  our  own  citizens,  contracted  in  a  time 
4yf  imminent  peril,  for  the  preservation  of  our  political 
existence  ?  These  remain  without  any  proper  or  satis* 
factory  provision  for  their  discharge.  Have  we  valuable 
territories  and  important  posts  in  the  possession  of  a 
foreign  power,  which,  by  express  stipulations,  ought  long 
«ince  to  have  been  surrendered  ?  These  are  still  re- 
tained, to  the  prejudice  of  our  interests  not  less  than  of 
our  rights.  Are  we  in  a  condition  to  resent,  or  to  repel 
the  agression  ?  We  have  neither  troops,  nor  treasury, 
nor  government.^  Are  we  even  in  a  condition  to  remon- 
strate with  dignity?  The  just  imputations  on  our  own 
laith,  in  respeet  to  the  same  treaty,  ought  first  to  be 
removed.  Are  we  entitled,  by  nature  and  compact,  to  a 
free  participation  in  the  navigation  of  the  Mississippi? 
Spain  excludes  us  from  it  Is  public  credit  an  indis- 
pensable resource  in  time  of  public  danger?    We  seem 

*  I  mean  fcr  tke  onioo. 
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to  have  abandoned  its  canse  as  desperate  and  irretrieyabk. 
Is  commerce  of  importance  to  national  wealth  ?  Ours  is 
at  the  lowest  point  of  declension.  Is  respectability  u 
tik^  eyes  q(  foreimpowers^  a  8afe.enard  against  foreign 
encroachments  ?  The  imbecility  m  oar  government  even 
forbids  them  to  treat  with  ns :  onr  ambassadors  abroad 
are  the  mere  page^tnts  of  mimic  sovereignty.  Is  a  vifrient 
and  nnnatoral  decrease  in  tlie  value  oif  land^  a  symptom 
of  national  distress?  The  price  of  improved  land^  ut 
most  parts  of  the  country^  is  much  lower  than  can  be  ac- 
counted for  by  the  quantity  of  waste  land  at  market,  aaA 
can  only  be  ftiHy  explained  by  that  want  of  private  and! 
puUie  confidence,  which  are  so  alarmingly  prevalent 
among  all  ranks,  and  which  have  a  direct  t^dency  to 
depredate  property  of  every  kind.  Is  private  credit  the 
friend  and  patron  of  industry?  That  most  usefal  kind 
which  relates  to  borrowing  and  lending,  is  reduced  withia 
the  narrowest  limits,  and  this  still  more  from  an  minion 
of  insecurity  than  from  a  scarcity  of  money.  To  shorten 
an  enumeration  of  particulars  which  can  afford  neither 
pleasure  nor  instruction,  it  may  in  general  be  demandei]^ 
what  indication  is  there  of  national  disorder,  poverty 
and  insignificance,  that  could  befal  a  community  so 
peculiarly  blessed  with  natural  advantages  as  we  are, 
which  does  not  form  a  part  of  the  dark  catalogue  of  our 
public  misfortunes  ? 

This  is  the  melancholy  situation  to  which  we  have 
been  brought  by  those  very  maxims  and  counsels,  which 
would  now  deter  us  from  adopting  the  proposed  consti- 
tution ;  and  which,  not  content  with  having  conducted 
us  to  the  brink  of  a  [nrecipice,  seem  resolved  to  plunge, 
us  into  the  abvss  that  awaits  us  below.  Here,  my  coun- 
trymen, impelled  by  every  motive  thatought  to  influence 
an  enlightened  people,  let  us  make  a  firm  stand  for  our 
safety,  our  tranqidliity,  our  dignity,  our  reputation.  Let 
us  at  last  break  the  fatal  charm  which  has  too  long 
seduced  us  from  the  paths  of  felicity  and  prosperity. 

It  is  true,  as  has  been  before  obaerved,  that  facts  too 
stubborn  to  be  resisted,  have  produced  a  species  of 
general  assent  to  the  abaitract  proposition,  that  there  exist 
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Bxterul  defects  io  our  natioiiftl  systeoi ;  but  the  oeeftil- 
Bess  of  the  concessum^  on  the  pan  of  the  old  edverseriet 
of  federal  measures;  is  destroyed  by  a  strenuous  oppo* 
sitioa  to  m,  renie<l J;  upon  the  only  principles  that  can  give 
it  a  chance  of  success.  While  they  admit  that  the  go- 
TemmeBt  of  the  United  States  is  destitute  of  enei^^  ther 
contend  against  conferring  upon  it  those  powers  whidn 
are  requbiie  to  supply  that  energy.  They  seem  still  to 
aim  at  things  repugnant  and  irreconcilable ;  at  an  aug- 
mentation  dT  federal  anthoriiy^  without  a  diminution  of 
state  authority ;  at  sovereignty  in  the  union^  and  com- 
plete independence  in  the  members.  They  stilly  in  ine, 
seem  to  cherish  with  blind  devotion  the  pcriitical  monster 
of  an  imferium  in  vmperio.  This  renders  a  full  display 
of  the  pnncipal  defects  of  the  confederation  necessary^  in 
order  to  show^  that  the  evils  we  experience  do  not  pro- 
oeed  from  minute  or  partial  imperfections,  but  from  nin- 
^nmental  errors  in  the  structure  ^  the  building,  wldch 
cannot  be  amended,  otherwise  than  by  an  alteration  in 
Jhe  very  elements  and  main  pillars  of  the  fabric. 
f  The  great  and  radical  vice,  in  the  construction  ctf  the 
i  existing  confederation,  is  in  the  principle  ctf  leoislatiox 
for  STATRS  or  GOVERNMEXTS,  in  their  corporate  or 
coi^LECTi VE  CAPACITIES,  and  as  eontradbtingnbhed  from 
the  INDIVIDUALS  ctf  whom  they  consbt    Thou^  this 

Srinciple  does  not  run  through  all  the  powrers  delegated 
)  the  union ;  yet  it  pervades  and  governs  those  on  which 
the  efficacy  of  the  rest  depends :  except,  as  to  the  rule  of 
apportianment|  the  United  States  have  an  indefinite  db« 
cretion  to  nutke  fequisitims  for  men  and  monev ;  but 
they  have  no  authority  to  raise  either,  by  regftMiiions 
extending  to  the  individual  citizens  ^  America.  The 
consequence  of  this  is,  that,  though  in  theory,  their 
resolutions  concerning  ttose  objects,  «re  laws,  constitu- 
tionally Innding  on  the  members  of  theunion  ;^  yet,  in 
ptactice,  they  are  mere  recommendations,  which  the 
•taies  observe  or  dbregard  at  theur  option. 

it  is  a  sin^lar  instance  of  the  capridonsness  of  the 
faoman  nund,  that,  after  all  the  admonitioiis  we  have  had 
firmi  experience  on  tUs  head,  there  ahonld  still  be  fomii 
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men,  who  object  to  tbe  Bew  confitUiition^  for  d«vUtiiig 
from  a  principle  wMch  has  been  found  tbe  bane  of  the 
old ;  and  wluch  Uy  in  itself^  evidently  incompatible  with 
tbe  idea  of  a  government  ;  a  principle^  in  shorty  wbich^ 
it*  it  is  to  be  executed  at  ally  ^ust  substitute  tbe  violent 
and  sanguinairy  agency  of  tbe  sword^  to  the  mild  influence 
of  the  ipagistracy. 

There  is  nothing  absurd  or  impracticable^  in  the  idea 
of  a  league  or  alliauce  between  independent  nations^  for 
certain  defined  purposes  precisely  stated  in  a  treaty ;  re- 
gulating  all  the  details  of  time,  place^  circumstance^  and 
quantity ;  leading  nothing  to  future  discretion ;  and 
depending  for  its  execution  on  the  good  faith  of  the 
parties.  Compacts  of  this  kind,  exist  among  all  civilized 
nations,  subject  to  tbe  usual  vicissitudes  of  peace  and 
war ;  of  observance  and  nun-observance,  as  the  interests 
or  passions  of  tbe  contracting  powers  dictate*  In  (he 
early  part  of  the  present  century,  there  was  an  epidemi.* 
cal  ^age  in  Europe  for  this  species  of  compacts ;  from 
which  the  politi(:ians  of  the  times  fondly  hoped  for  benefits 
which  were  never  realized.  With  a  view  to  establishing 
tlie  equilibrium  of  power,  and  the  peace  of  that  part  id 
the  world,  all  the  resources  of  negotialioi;!  were  ex* 
hausted,  and  triple  and  quadruple  alliances  were  formed ; 
biit  they  w«re  scarcely  formed  before  tbey  were  broken^ 

fiviog  an  instructive,  but  afiUctiog,  lesson  to  mankind^ 
ow  little  dependence  is  to  be  placed  on  treaties  whicJi 
have  no  other  sanction  than  tbe  obligations  of  good  faith ; 
and  vvliicb  oppose  general  considerations  of  peace  and 
justice,  to  the  impulse  of  any  imgi^diate  interest  or 
passion. 

If  the  particalar  states  in  this  conntry  are  disposed  to 
stand  in  a  similar  relation  to  eadh  other,  and  to  drop  tb# 
project  of  a  general  discretionary  ^upiwiNTRNPEMcSt 
tbe  scheme  would  indeed  be  pernicious^  and  would  entail 
upon  us  all  the  mischiefs  which  have  been  enumerated 
under  the  first  head  (  but  it  would  have  the  mmt  of  bei^ 
at  least,  eonsistent  and  practicable.  Abandoning  all 
views  towards  a  eonfedenate  government^  this  would 
bring  us  to  a  single  aUlaoee^  oibitsive  aad  d^feiisive} 
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tod  womlA  place  OS  in  a  wtai^mi  tobe  alt^aatelyfirieDds 
aiid  enemies  of  each  other,  as  oor  mutual  jeakMUsies  ami 
rivalsbips^  neorisbed  by  the  intrigues  of  foreign  naUons^ 
slioiild  prescribe  to  us. 

But  if  we  are  unwilling  to  be  placed  in  this  perilous 
situation ;  if  we  still  adhere  to  the  design  of  a  national 
government,  or,  which  is  the  same  thing,  of  a  super- 
intending power,  under  the  direction  of  a  common  coun* 
cil,  we  must  resolve  to  incorporate  into  our  plan  those 
ingredients,  which  may  be  considered  as  forming  the 
characteristic  diffi^rence  between  a  league  and  a  govem- 
aient ;  we  must  extend  the  authority  of  the  union  to  the 
persons  of  the  citizens....the  only  proper  objects  of 
government. 

Government  implien  the  power  of  making  laws.  It  is 
essential  to  the  idea  of  a  law,  that  it  be  attended  with  a 
sanction ;  or,  in  other  words,  a  penalty  or  punishment 
for  disobedience.  If  there  be  no  penalty  annexed  to 
disobedience,  the  resolutions  or  commands  which  pretend 
to  be  laws,  will  in  fact  amoont  to  nothing  more  than 
Advice  or  recommendation.  This  |)enalty,  whatever  it 
may  be,  can  only  be  inflicted  in  two  ways  $  by  the  agency 
of  the  courts  and  ministers  of  justice,  or  by  military 
force ;  by  the  co£rciox  of  the  magistracy,  or  by  the 
COBRCION  of  arms.  The  first  kind  can  evidently  apply 
only  to  men :  the  last  kind  must  of  necessity  be  em- 

floyed  against  bodies  politic,  or  communities  or  states. 
t  is  evident,  that  there  is  no  process  of  a  court  by  which 
iknt  obsei'vance  of  the  laws  can,  in  the  last  resort,  be 
enforced.  Sentences  may  be  denounced  against  them 
for  violations  of  their  duty ;  but  these  sentences  can  only 
be  carried  into  execntion  by  the  sword.  In  an  asso- 
cietion,  where  the  pnend  authority  is  confined  to  the 
collective  bodies  of  the  communities  that  compose  it, 
every  breach  et  the  laws  must  involve  a  state  of  war, 
and  ttilitaiy  execntion  must  become  the  only  instrument 
et  civU  obedience.  Bueh  a  state  of  things  can  certainly 
not  deserve  the  name  of  government,  nor  would  any 
prudettt  man  choose  to  commit  his  happiness  to  it. 

There  was  a  time  when  we  were  told  that  breaches,  by 
the  states^  of  the  regulations  oi  the  federal  authority  were 
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BOt  to  be  expected ;  timt  a  sense  of  common  interest  wooM 
preside  over  the  conduct  of  the  respective  members,  and 
ivould  beget  a  full  compliance  with  all  the  constitutional 
requisitions  of  the  union.  This  language,  at  the  present 
day,  would^ppear  as  wild  as  a  great  part  of  what  we  now 
hear  from  the  same  quarter  will  be  thoo^t,  when  we 
shall  have  received  furtiier  lessons  from  that  best  oracle 
of  wisdom,  experience.  It  at  all  times  betrayed  an 
ignorance  of  the  true  springs  by  which  human  conduct  ia 
actuated,  and  belied  the  orieinal  inducements  to  the 
establishment  of  civil  power.  Why  has  government  been 
instituted  at  all?  Because  the  passions  of  men  will  not 
conform  to  the  dictates  of  reason  and  justice,  without 
constraint  Has  it  been  found  that  bodies  of  men  act 
with  more  rectitude  or  greater  disinterestedness  than  in- 
dividuals ?  The  contrary  of  this  has  been  inferred  by  all 
accurate  observers  of  the  conduct  of  mankind ;  and  the 
inference  iM  founded  upon  obvious  reasons.  Uegard  to 
reputation,  has  a  less  active  influence,  when  the  infamy 
of  a  bad  action  is  to  be  divided  among  a  number,  thaa 
when  it  is  to  fall  singly  upon  one.  A  spirit  of  faction^ 
which  is  apt  to  minsle  its  poison  in  the  deliberations  ot 
all  bodies  of  men,  will  often  hurry  the  persons,  of  whom 
tbev  are  composed,  into  improprieties  and  excesses,  for 
which  they  would  blush  in  a  private  capacity. 

In  addition  to  all  this,  there  is,  in  the  nature  of  sove- 
reign  power,  an  impatience  of  control,  which  disposes, 
those  who  are  invested  with  the  exercise  of  it,  to  look 
with  an  evil  eye  upon  all  external  attempts  to  restrain  ^n 
direct  its  operations.  From  this  spirit  it  happens,  that  in 
every  polibcal  association  which  is  formed  upon  the  princi- 
ple of  uniting  in  a  common  interest  a  number  of  lesser  sove* 
reignties,  there  will  be  found  a  kind  of  eccentric  tendeiHsy 
in  the  subordinate  or  inferior  orbs,  by  the  operation  of 
which  there  will  be  a  perpetual  eflmrt  in  eadi  to  fy  off 
frmn  the  common  centre.  This  tendency  is  not  diflicult  to 
be  accounted  for.  It  has  its  origin  in  the  love  of  poww. 
Power  controled  or  abridged  is  almost  always  tiie  rival 
and  enemy  of  that  power  by  which  it  is  controled  w 
abridged.    This  simple  proposition  will  teach  ua  liow 
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fittle  reason  there  is  to  expect^  ttiat  the  persons  entrosted 
witli  the  administration  of  the  affiiirs  of  the  particalar 
members  of  a  confederacy^  will  at  all  times  be  ready, 
with  perfect  good  hnmoar,  and  an  unbiassed  regard  to  the 
public  weal,  to  execnte  the  resolutions  or  decrees  of  the 
general  authmity.  The  reverse  of  this  results  firom  the 
CDdstitntion  of  man. 

/[Ify  therefore,  the  measures  of  the  confederacy  cannot 
'  be  executed,  without  the  intervention  of  the  particular 
administrations^  there  will  be  little  prospect  of  their  being 
executed  at  all.  The  rulers  of  the  respective  memben^ 
whether  they  have  a  constitutional  right  to  do  it  or  no^ 
will  undertake  to  judge  of  the  propriety  of  the  measures 
themselves  J  They  will  consider  the  conformity  of  the 
thing  proposed  or  required  to  their  immediate  interests  or 
aims;  the  momentary  conveniences  or  inconveniences 
ihat  wonld  attend  its  adoption.  All  this  will  be  done ; 
and  in  a  spirit  of  interested  and  suspicious  scrutiny,  with- 
out  that  knowledge  of  national  circumstances  and  reasons 
of  state,  which  is  essential  to  a  right  judgment^  and  with 
tiiat  strong  predilection  in  favour  of  locil  objects,  which 
can  hardly  nul  to  mislead  the  decision.  The  same  pro- 
cess must  be  repeated  in  every  member  of  which  the  body 
is  constituted  ;  and  the  execution  of  the  plans,  framed  by 
the  councils  of  the  whole,  will  always  fluctuate  on  the 
discretion  of  the  ill-informed  and  prejudiced  opinion  of 
every  part.  Those  who  have  been  conversant  in  the 
proceedings  of  popular  assemblies ;  who  have  seen  how 
difBcult  it  often  is,  when  there  is  no  exterior  pressure  of 
drcumstances,  to  bring  them  to  harmonious  resolutions 
unimportant  points,  trill  readily  conceive  how  impossible 
it  must  be  to  induce  a  number  of  such  assemblies^  delibe- 
rating at  a  distance  from  each  other,  at  different  times, 
and  under  different  impressions^  long  to  co-operate  in  the 
aame  views  and  pursuits. 

In  our  case,  the  concurrence  of  thirteen  distinct  sove- 
reign wills  is  requisite  under  the  confederation,  to  the 
complete  execution  of  evenr  important  measure,  thatpro- 
eeedB  from  the  union.  It  nas  happened,  as  was  to  have 
been  foreseen.    The  measures  of  the  union  have  net  been 
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executed ;  the  delinquencies  of  the  states  ha^e,  step  by 
step^  matured  themselves  to  an  extreme^  which  has  at 
length  arrested  all  the  wheels  of  the  national  government^ 
and  brought  them  to  an  awful  stand.  Congress  at  thi» 
tine  scarcely  possess  the  means  of  keepiOjg  up  the  forma 
of  administration^  till  the  states  can  have  time  to  agree 
upon  a  more  substantial  substitute  for  the  present  shadow 
of  a  federal  governments  Things  did  not  come  to  this 
desperate  extremity  at  once.  The  causes  which  have 
been  specified^  produced  at  first  only  unequal  and  dispro- 
portionate  d^rees  of  comnliance  with  the  requisitions  of 
the  union.  The  greater  deficiencies  of  some  states  fur-^ 
nished  the  pretext  of  example,  and  the  temptation  of 
interest  to  the  complying,  or  at  least  delinquent  states. 
Why  should  we  do  more  in  proportion  than  those  who 
are  embarked  with  us  in  the  same  political  voyage  ? 
Why  should  we  consent  to  bear  mote  than  our  proper 
•hare  of  the  common  burthen  ?  These  were  suggestions 
which  humab  selfishness  could  not  withstand,  and  which 
even  speculative  men,  who  looked  forward  to  remote 
eoosequences,  could  not  without  hesitation  combat.  £ach 
state,  yielding  to  the  persuasive  voice  of  immediate  inte^ 
rest  or  convenience,  has  successively  withdrawn  its  sop- 
port,  till  the  frail  and  tottering  edifice  seems  ready  to 
fall  upon  our  heads^  and  to  crush  us  beneath  its  ruins. 

PUBLIUS. 


No.  XVI. 
BY  ALEXANDER  HAMILTON. 

Tlie  same  Subject  continued^  in  relation  to  the  same 
Principles. 

THE  tendency  of  the  principle  of  legislation  for 
states  or  communities  in  their  political  capacities,  as  it 
has  been  exemplified  by  the  experiment  we  have  made 
of  it,  is  equally  attested  by  the  events  which  have  befal- 
len  all  other  governments  of  the  confederate  kind,  of 
which  we  have  any  account,  in  exact  proportion  to  its 
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|MPevalence  b  those  systeqis.  The  eonirmatioiifl  of  tliis 
fact  wiH  be  worthy  of  a  distinct  and  particular  examina- 
tion. I  shall  content  myself  with  barely  observinjg  hera^ 
that  of  all  the  confederacies  of  antiquity  which  history 
has  banded  down  to  ns^  the  Lycian  and  Achean  leagues^ 
as  far  as  there  remain  vestiges  of  them,  appear  to  have 
been  most  free  from  the  fetters  of  that  mistaJcen  principle^ 
aiMl  were  accordingly  those  which  have  best  deserved, 
and  have  ropst  liberally  received,  the  applauding  suf- 
frages of  political  writers. 

•  This  exceptionable  principle  may,  as  truly  as  empha- 
iically,  be  styled  the  parent  of  anarchy :  it  has  been 
seen  that  delinquencies  in  the  members  of  the  union  are 
its  natural  and  necessary  offspring ;  and  that  whenever 
they  happen,  the  only  constitutional  remedy  is  force,  and 
the  immediate  effect  of  the  use  of  it,  civil  war. 
'  It  remains  to  inquire  how  far'  so  odious  an  engine  of 
government,  in  its  application  to  us,  would  even  be  capa« 
Sle  of  answering  its  end.  If  there  sliould  not  be  a  large 
army,  constantly  at  the  disposal  of  the  national  govern- 
ment,' it  would  either  not  be  able  to  employ  force  at  all, 
or  when  thi^  could  be  done,  it  would  amount  tp  a  war 
between  different  parts  of  the  confederacy,  concerning 
the  infractions  of  a  league;  in  which  the  strongest  corn- 
bin  ition  would  be  most  likely  to  prevail,  whether  it  con- 
sisted of  those  who  supported,  or  of  those  who  resisted, 
the  general  authority.  It  would  rarely  happen  that  the 
delinquency  to  be  redressed  would  be  conflned  to  a  single 
Inember,  and  if  there  were  more  than  one,  who .  had  n^ 
glecied  their  duty,  similarity  of  situation  would  induce 
raem  to  unite  (w  common  drfence.  Independent  of  this 
motive  «f  sympathy,  if  a  large  and  influentutl  state  should 
Imppra  to  be  the  aggressing  member,  it  would  commonly 
have  weight  enough  with  its  neighbours^  to  win  over 
some  of  tl^m  as  associates  to  its  cause.  Specious  ail- 
ments itt  danger  to  the  general  liberty  could  easily  be 
contrived  ;  plausible  excuses  for  the  deflciendes  of  the 
parfy,  could,  without  difficulty,  be  invented,  to  alarm  the 
apprehenrions,  inflame  the  passions,  and  conciliate  the 
good  ikAl-evoBi  of  those  states  which  were  not  chai^eable 
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wilfa  MDj yMtktigmf  oroMiMioiiitf  duty.  Tim  wMUht 
ttie  more  likely  to  take  place^  u  tbe  delinquencies  of  th% 
Urger  niembers  night  be  expected  tonetimes  to  proceeil 
fnwi  an  ambitious  premeditation  in  their  rulers,  with  m 
view  to  getting  rid  of  all  external  control  upon  their 
designs  of  personal  a^randizement ;  tbe  better  to  effect 
whi^9  it  is  presumable  they  would  tamper  beforehand 
with  leading  individttals  in  the  adjacent  states.  If  asso* 
ciates  could  not  be  found  at  home,  recourse  would  l>e  had 
to  the  aid  of  foreign  powers,  who  would  seldom  be 
dimaclimMl  to  encoora^g  the  dissensions  of  a  confede* 
racy,  from  the  firm  union  of  which  they  had  so  much  to 
fear«  When  the  sword  is  once  drawn,  the  passions  of 
men  obsene  no  bounds  of  moderation.  The  soggrstioiis 
of  wounded  pride,  the  instigations  of  irritated  resentment, 
wouM  be  apt  to  carry  the  states,  against  which  the  arms 
ef  the  union  were  exerted,  to  any  extremes  necessary  to 
avei^  the  affront,  or  to  avoid  the  dkgrace  of  submissuMu 
The  first  war  of  this  kind  would  probably  terminate  in 
9^  dissolution  of  the  union. 

This  may  be  considered  as  tbe  violent  death  of  tha 
cottfederacyt  Its  more  natural  detth  is  what  we  now 
ieem  to  be  pu  the  point  of  experiencing,  if  the  federal 
system  be  not  speedilv  renovated  in  a  more  substantial 
form.  It  is  not  probable,  considering  the  genius  of  tiiia 
country,  tb#t  the  complying  states  woiUd  often  be  inclined 
to  support  the  agthc^ty  of  the  union,  by  engaging  in  a 
war  against  the  non-complying  states.  They  would 
filways  be  mon  ready  to  pursue  the  milder  course  of 
potting  themselves  upon  an  equal  footing  with  the  delin- 
quent members,  by  an  imitation  of  their  example.  And 
the  guilt  of  all  wouk)  thus  bec<Nne  the  secuiD^  of  alL 
Omr  past  experience  has  exhibited  the  weration  of  Uiii 
spirit  in  its  full  li^t  There  would  in  tktt  be  an  inmi. 
perable  difficulty  m  ascertaining  when  force  could  with 
propriety  be  employed*  In  the  article  of  pecimiary  eon* 
tributioB,  which  would  be  the  most  usual  source  of 
deHnquency,  it  woidd  often  be  impossible  to  decide  whe* 
Iher  it  had  proeeeded  firom  disindination,  or  inability* 
The  pretence  ef  the  latter  wouM  alwaye  bo  $i  hand* 
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And  tkt  cane  mmi  be  rery  Itgnait  ui  wkidi  iti  Adkcjr 
eoQld  be  delected  with  suftcieiit  eertaitt^  to  justify  the 
hMmh  expedient  ef  compalsioiii  It  ii  ea^  to  tee  that 
iliis  problem  alone^  as  often  as  it  shooM  occur,  woidd 
open  a  wide  field  to  tbe  majority  that  happened  to  preTidl 
in  tlie  national  coancil,  for  tbe  exercise  of  fiictiou  viewsi 
of  partiality,  and  of  o^nression. 

It  seems  to  reqaire  no  pains  to  prove  that  the  states 
oogbt  not  to  prefer  a  natiotial  constitntion,  which  cottM 
tmly  be  kept  in  motion  by  the  instmmentality  of  a  lares 
ormy,  coatinnally  on  foot  to  exeente  the  ordinary  roqo^ 
iltions  or  decrees  of  the  government  And  yet  this  is 
Ihe  plain  alternative  involved  by  Uiose  who  wish  to . 
deny  it  tiie  power  of  extending  its  opetatic»s  to  indhri^ 
doals.  Snch  a  scheme,  if  practicable  at  all,  Would 
instantly  degenerate  into  a  military  despotism  )  but  it 
will  foe  found  in  every  light  impracticable.  Theresonroes 
of  the  union  would  not  be  equal  to  tbe  maintenance 
of  an  army  considerable  enough  to  confine  tivD  larger 
stetes  within  the  limits  of  their  duty ;  nor  would  the 
means  ever  be  furnished  of  forming  such  an  army  in  the 
ftrst  instance.  Whoever  considers  the  pc^lousness  and 
strength  of  several  of  these  states  singly  at  the  preerat 
joncture^  and  looks  forward  to  what  Uiey  will  become, 
even  at  the  distance  of  half  a  century,  will  at  once 
dismiss  as  idle  and  visionary  any  scheme,  which  aims  at 
regulating  their  movements  by  laws,  to  operate  npoa 
ttem  in  their  collective  capacities,  and  to  be  executed  by 
a  coercion  applicable  to  tbem  in  the  same  capacities.  A 
project  of  this  kind  is  little  less  romantic  than  the  moa^ 
•ter^taming  spirit,  attributed  to  the  fabukus  heroes  and 
demi^godsof  antiquity. 

Even  in  those  confederacies,  which  have  been  com- 
posed of  members  umaller  than  many  (tf  our  counties,  the 
principle  of  leeislation  for  sovereign  states,  supported  by 
loilitary  coercion^  has  never  been  found  effbcteai  It 
has  rarely  been  attempted  to  be  employed,  but  against 
the  weafcetr  members  ;  and  in  most  instances  attempto  to 
coerce  the  tefraetory  and  disobedient,  have  been  Urn 
signals  of  bloody  wars ;  in  which  one  half  of  the  eoO" 
Ii4arf^  Ims  diiq^yed  ite  banners  against  the  other. 
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1^  result  of  these  observations  to  m  inlelfigeiitifriiMl 

nast  be  clearly  this,  that  if  it  be  possible  at  any  rate  t^ 

construct  a  federal  government  capable  of  regulating  tbe 

eommon  concerns,  and  preserving  the  general  tratoquilUty^ 

it  most  be  founded,  as  to  the  ofa^ts  committed  to  its 

care,  upon  the  reverse  of  the  principle  contend^  for  by 

^e  opponents  of  the  proposed  constitution.//  It  must 

j  carry  its  agency  to  the  persons  of  the  citizens.     It  must 

I  stand  in  need  of  no  intermediate  legislations ;  but  must 

/  itself  be  empowered  to  employ  the  arm  id  the  ordinary 

'   viagistrate  to  execute  its  own  resolutionSjg^  The  majesty 

'    of  Uie  national  authority  must  be  m^nifl^ted  through  tlM 

^medium  of  the  courts  of  justice. /f  The  government  of 

Qie  union,  like  that  of  each  state,  nmst  be  able  to  address 

itself  immediately  to  the  hopes  and  fears  of  individuals  $ 

and  to  attract  to  its  sop()ort,  those  passions,  which  have 

the  strongest  influence  Upon  the  human  heart.    It  mtas^, 

in  short,  possess  all  the  means,  and  have  a  right  to 

resort  to  all  the  methods,  of  executing  the  powers  witk 

which  it  is  entrusted,  that  are  possessed  ai^d  exercised 

by  the  governments  of  the  particular  states. )/ 

To  this  reasoning  it  may  perhaps  be  obj^ted,  that  if 
any  state  should  l^  disaffected  to  tlie  authority  of  the 
union,  it  could  at  any  time  obstruct  the  execution  of  its 
laws,  and  bring  the  matter  to  the  same  issue  of  force, 
with  the  necessity  of  which  the  opposite  scheme  is 
reproached. 

The  plausibility  of  this  objection  will  vanish  the 
ttioment  we  advert  to  the  essential  difference  between  ft 
^  mere  non-compliance  and  a  direct  and  active  resist- 
ance.   If  the  interposition  of  the  state  legblatures  b& 
necessary  to  give  effect  to  a  measure  of  the  union,  they 
have  only  not  to  act,  or  to  act  evasively,  and  the 
measure  is  defeatied.    This  neglect  of  duty  may  be  dis- 
eased under  alEscted  but  unsubstantial  provisions  so  tts 
'not  to  appear,  and  of  course  not  to  excite  any  alarm  in 
the  people  for  the  safety  of  the  constitution.    The  state 
.'leacfers  may  even  make  a  merit  of  their  surreptitious 
invasions  of  it,  on  the  ground  of  some  temporary  conve- 
nienee,  exemption^  or  advantage. 
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Bat  if  the  exMotioti  of  the  laws  of  (hi  Batioha] 
^varmnent  slioiild  not  require  the  intervention  of  the 
^tate  kgtslatores ;  if  tbey  were  to  paflir  into  immediate 
operadon  npon  the  citizens  themselves,  the  partiealar 
goveruAients  could  not  interrupt  tlieir  prc^^ress  without 
an  open  and  violent  exertion  of  an  nnconstitntional 
power.  No  omissioil>  nor  evasions,  would  answer  tlio 
end«  Thej  would  be  obliged  to  act,  and  in  such  a 
Buumeiv  as  would  leave  no  doubt  that  they  had 
encrescfaed  on  the  national  rights.)  An  experiment  of 
tills  nature  wouki  always  be  Imzardous  in  the  face  of  a 
ooBstitntion  in  any  degree  competent  to  its  own  defence, 
and  of  a  people  enlightenea  enough  to  distinguish 
between  a  legal  exercise  and  an  illegal  usurpation  of 
antbority*  The  success  of  it  would  require  not  merely 
a  fiurtions  majority  in  the  legislature,  but  the  concurrence 
of  the  toarts  of  justice,  and  of  the  body  of  the  people. 
If  the  judges  were  not  embarked  in  a  conspiracy  with  the 
legislature,  they  would  pronounce  the  resolutions  of  such 
a  majority,  to  be  contrary  to  the  supreme  law  of  the  land, 
unconstitutional  and  void.  If  the  people  were  not  tainted 
with  the  spirit  of  their  state  representatives,  they,  as  the 
natural  guardians  of  the  constitution,  would  throw  their 
weight  into  the  national  scale,  and  give  it  a  decided  pre- 
ponderancy  in  the  contest.  Attempts  of  this  kind  would 
not  often  be  made  with  levity  or  rashness ;  because  tbey 
could  seldom  be  made  without  danger  to  the  authors  ; 
unless  in  cases  of  tyrannical  exercise  of  the  federal 
authority. 

If  opposition  to  the  national  government  should  arise 
fimn  the  disorderly  conduct  of  reftactory,  or  seditious 
individuals,  it  could  be  overcome  by  tl^  same  means 
which  are  daily  employed  against  the  same  evil,  under 
the  state  goveniments.  The  magistracy,  being  equally 
the  ministers  of  the  law  of  the  land,  from  whatever 
soeree  it  might  emanate,  would,  doubtless,  be  as  ready 
-to  gnard  the  national  as  the  local  regulations,  from  the 
inroads  of  private  licentiousness.  As  to  those  partial 
commotions  and  insurrections,  which  sometimes  disquiet 
society^  from  the  intrigues  of  an  inconsiderable  faction, 
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or  frcm  msiddeii  w  oectsiontl  ill  biraMHini^  tbtt^o  fioi 
Mbct  the  great  body  of  tlie  coBUnonity,  the  general 
covemmeni  ooald  connand  more  extemiire  rescfweeSf 
for  the  fluppi^seioii  of  dieturbaiicea  of  tiMcl  kind,  than 
Wonld  be  in  the  power  of  any  single  member.  A»d  at  to 
those  mortal  feitds^  whicb^  in  eertain  conlittietaresy  spread 
a  coniagration  tbroagh  a  wliole  nation,  or  throorh  H 
irenr  large  proportion  of  it,  proceeding  either  from 
weighty  causes  of  discontent,  given  by  tl^  government, 
or  f^m  tlie  contagion  of  some  violent  popof ar  paroxism, 
ftey  do  not  fall  witbiil  any  ordinary  roles  of  calcalation^ 
When  they  happen,  they  commonly  amount  to  revohi- 
tions,  and  dismemberments  of  empire.  No  (brm  ef 
government  can  always  either  avoid  or  eontrol  them.  It 
te  in  vain  to  hope  to  guard  against  events  too  mighty  for 
koman  foresight  or  precaution ;  and  it  would  be  idle  to 
object  to  a  government,  because  it  could  not  peiforai 
impossibilities. 

PUBLIU8. 


No.  XVII- 

BY  ALEXANDER  HAMILTON. 

J%e  Subject  corUinueiy  and  tttustratei  by  Exampteij  ta 
shorts  the  Undenqf  of  Federal  Governments,  rather 
to  Anarchy  among  the  Members,  than  Tyranny  in  ^ 
Head. 

AN  objection,  of  a  nature  different  from  that  wbich 
has  been  stated  and  answered  in  my  last  address,  may, 
perhaps,  be  urged  against  the  principle  of  legislation  for 
the  individual  citixeas  of  America.  It  may  bis  said,  that 
it  would  tend  to  render  the  government  of  the  onion  too 
powerful,  and  to  enable  it  to  absorb  those  residuary  au- 
thorities, which  it  might  l>e  judged  proper  to  leave  with 
the  states  for  local  purposes.  Allowing  the  utmost  lati- 
tude to  the  love  of  power,  which  any  reasonable  man  can 
require,  I  confess  i  am  at  a  loss  to  discover  what  tempta- 
tioQ  the  persons  entrusted  wiili  the  adminislnrtion  of  the 


I^Mnil  gpmiMiwt,  cmdd  erer  foel  ^4iTfit  tte  ilitet  «C 
the  aatborities  of  UuU  deseriptioo.  TJie  wigiilartwi  of  te 
mere  domestic  polke  of  a  statei  appeara  to  me  tohttkl  oot 
•leader  aUuremeats  to  ambiUoo.  CoauMFCCi  fioMoey 
negotiatioDy  aod.war,  aeam  to  comprebead  all  the  ofajjedi 
which  have  chamia  for  minds  governed  by  thatpaMuoot 
and  all  the  powers  necessary  to  those  olijects^  Mfiht,  m 
the  irst  instance,  to  be  lodged  ia  the  natioiial  depository. 
The  administration  of  private  jostiee  between  the  ciliieni 
of  tht  same  state;  the  sopervisioB  of  agriculture,  and  of 
other  concerns  ii  a  similar  nature ;  all  ihose  thinest  'm 
short,  which  are  proper  to  be  provided  for  by  local  i<^SI^ 
lation^  can  never  be  desirable  cares  of  a  general  jurisdic- 
tion. It  is  therefore  improbable,  that  there  ^ould  exist 
a  disposition  in  the  federal  councils,  to  usurp  the  powers 
with  which  they  are  connected ;  because  the  attempt  to 
exemise  them,  would  be  as  troublesome  as  it  would  bo 
Dugalory ;  and  the  possession  of  them,  for  that  reason^ 
would  contribute  oothins  to  the  dignity,  to  the  importance, 
OT  to  the  splendour,  of  the  national  government 

But  let  it  be  admitted,  for  arpmient  sake,  that  mere 
wantonness,  and  lust  of  domination,  would  be  sufficient 
to  b^et  tiiat  disposition ;  still  it  may  be  safely  affirmed, 
that  the  sense  of  the  constituent  body  of  the  national  re- 
presentatives,  or,  in  other  words,  of  the  people  of  the 
several  states,  would  control  the  indulgence  of  so  extra* 
vagaot  an  appetite.  It  will  always  be  far  more  easy  for 
the  state  governments  to  encroach  upon  the  national 
authorities,^  than  for  the  national  government  to  encroach 
open  the  staie  authorities.  The  proof  of  this  proposition 
tttras  upon  the  greater  decree  of  influence  which  the  state 
governments,  if  they  administer  their  affiurs  with  upright- 
Bess  and  prudence,  will  generally  possess  over  the  peo- 
ple ;  a  ctrcnmstance  which  at  the  same  time  teaches  us, 
tkat  there  is  an  inherent  and  intrinsic  weakness  in  all 
ibderal  eonstitatioM }  and  that  too  much  pains  cannot  be 
taken  in  their  organization,  to  give  them  all  the  forpf) 
wUcb  is  compatibm  wiUi  ik%  principles  of  liberty. 

The  enpenoitty  of  indneoee  in  favour  of  the  particular 
gevfnttenl%  wmU  reenk  paitly  from  the  diffusive  cen- 


struotkm  of -ttie  national  goveniment;  but  cbiifly  hohk 
the  nature  of  tbe  objects  to  which  the  attention  of  the 
itote  adninistratione  would  be  directed. 

It  is  ^  known  fact  in  human  nature^  that  its  aflections 
mre  commonly  weak  in  proportion  to  the  distance  or 
diffusiveness  of  the  object*  Upon  the  same  principle 
that  a  man  is  more  attached  to  his  family  than  to  his 
neighboprhood^  to  his  neighbourhood  than  to  the  com- 
feiunity  at  large,  the  people  of  each  state  wonld  be  apt  to 
feel  a  stronger  bias  towards  their  local  governments,  than 
towanls  the  government  of  the  union,  unless  the  force  of 
that  principle  should  be  destroyed  by  a  much  better 
administration  of  the  latter. 

This  strong  propensity  of  the  hnman  heart,  would  find 
powerful  auxiliaries  in  the  objects  o^state  regulation. 

The  variety  of  more  minute  interests,  which  will  neces- 
sarily fall  under  the  superintendence  of  the  local  «dmi. 
nfstrationsy  and  which  will  form  so  many  rivulets  of  infin- 
ence,  running  through  every  part  of  tl^  society,  cannot 
be  particularized,  without  involving  a  detail  too  tedious 
and  uninteresting,  to  compensate  for  the  instruction  it 
might  afford. 

There  is  one  ti-anscendent  advantage  belonging  to  the 
province  of  state  governments,  which  alone  suffices  to 
place  the  matter  in  a  clear  and  satisfactory  light... I  mean 
the  ordinary  administration  of  criminal  and  civil  justice. 
This,  of  all  others,  is  the  most  powerful,  most  universal, 
and  most  attractive  source  of  popular  obedience  and 
attachment.  It  is  this,  which,  being  the  immediate  and 
visible  guardian  of  life  and  property ;  having  its  benefits 
and  its  terrors  in  constant  activity  before  the  puldit  eye ; 
regulating  all  those  personal  interests,  and  familiar  con- 
cerns, to  which  the  sensibility  of  individuals  is  more 
immediately  awake;  contributes,  more  than  any  other 
circumstance,  to  impress  upon  the  minds  of  the  people 
affection,  esteem,  and  reverence  towards  the  government. 
This  great  cement  of  society,  which  will  diffnee  itself 
almost  wholly  through  the  diamiels  of  the*  particular 
governments,  independent  of  all  olb^  caasee  eif  dniaeiice, 
would  ensure  them  so  deoded  an  empiivnQPiw  tilieir 
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M^ective  citizen^  m  to  render  ibem  at  all  times  a  com- 
plete coanterpoise,  and  not  anfreqoently  dangerous  rivals 
to  the  power  of  tbe  union. 

The  operations  of  tbe  national  j(ovemnient^  on  tbe 
other  handy  failing  less  immediately  under  tbe  d^rvation 
oi  the  mass  of  the  citizens^  the  benefits  derived  from  it 
will  chiefly  be  pereeived^  and  attended  to  by  speculative 
men*  Relating  to  more  general  interests^  they  will  be 
less  apt  to  come  home  to  tbe  feelings  of  tbe  people ; 
andy  in  proportion^  less  likely  to  inspire  a  habitual  sense 
of  obligation^  and  an  active  sentiment  of  attachment. 

The  reasoning  on  this  head  has  been  abundantly 
exemplified  by  the  experience  of  all  federal  constitutions^ 
with  which  we  are  acquainted^  and  of  all  others  which 
have  borne  the  least  analogy  to  them. 

Though  the  ancient  feudal  systems  were  not,  strictly 
speaking,  eonfederaeies,  yet  they  partook  of  the  nature 
€^  that  species  of  association.  There  was  a  common 
heady  chieftain^  or  sovereign,  whose  authority  extended 
over  the  whole  nation ;  and  a  number  of  subordinate 
vassals,  or  feudatories,  who  had  laige  portions  of  land 
allotted  to  them,  and  numerous  trains  of  inferior  vassals 
or  retainers,,  who  occupied  and  cultivated  that  land  upon 
the  tenure  of  fealty,  or  obedience  to  the  persons  of  whom 
they  held  it.  Kach  principal  vassal  was  a  kind  of 
sovereign  within  his  particular  demesnes.  The  con- 
sequences of  this  situation  were  a  continual  opposition 
to  the  authority  of  the  sovereign,  and  frequent  wars 
between  the  great  barons,  or  chief  feudatories  themselves. 
1^  power  of  the  head  of  the  nation  was  commonly  too 
weak,  either  to  preserve  the  public  peace,  or  to  protect 
the  people  against  the  oppressions  of  their  immediate 
lords.  This  period  of  European  affairs  is  emphatically 
styled  by  historians,  the  times  of  feudal  anarchy. 

When  the  sovereign  happened  to  be  a  man  of  vigorous 
and  wmrlike  temper  and  of  superior  abilities,  he  would 
acquire  a  personal  weight  and  influence,  which  answered 
for  the  time  the  purposes  of  a  more  regular  authority. 
Bot  in  general,  the  power  of  the  barons  triumphed  oyer 
that  of  dm  prince ;  and  in  many  instances  his  dominion 

13 
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was  entirely  tlirown  off,  and  the  great  fiefs  were  erected 
into  independent  principalities  or  states.  In  those 
Instances  in  which  the  monarch  finally  prevailed  over  his 
yassals^  his  spccess  was  chiefly  ow|ng  to  the  tyranny  of 
those  vassals  over  their  dependents.  The  barons^  or 
nobles,  equally  the  enemies  of  the  sovereign  and  the 
oppressors  of  the  common  people,  were  di*eaded*  and 
detested  by  both  ;  till  mutual  danger  and  mutual  interest 
f&ffected  an  union  between  then)  fatal  to  the  power  of  the 
aristocracy.  Had  the  nobles,  by  a  conduct  of  clemency 
and  justice,  preserved  the  fidelity  and  devotion  of  their 
retainers  and  followers,  the  contests  between  them  and 
the  prince  mu^t  Mmost  always  have  ended  in  their  favour, 
and  in  the  abridgment  or  subversion  of  the  royal 
authority. 

This  is  nqt  an  assertion  founded  merely  in  speculation 
or  conjecture.  Among  other  illustrations  of  its  truth 
which  might  be  cited,  Scotland  will  furnish  a  cogent 
(example.  The  spirit  of  clanship  which  was  at  an  early 
day  iiftroduced  into  that  kingdom,  uniting  the  nobles  and 
their  dependants  by  ties  equivalent  to  those  of  kindred^ 
rendered  the  aristocracy  a  consti^nt  overmatch  for  the 
power  of  the  monarch,  till  the  incorporation  with  En- 
gland  subdued  its  fierce  and  ungovernable  spirit,  and 
reduced  it  within  those  rules  of  subordination,  which  a 
more  rational  and  a  more  energetic  system  of  civil  polity 
had  previously  est^^bUshed  in  the  latter  kingdom. 

The  separate  governments  in  a  confederacy  may  aptly 
be  cQmpared  with  the  feudal  baronies ;  wit)]  this  advan- 
tage in  their  favour,  that  from  the  reasons  already 
expUined,  they  will  generally  possess  the  confidence  and 
good  will  of  the  people ;  and  with  so  important  a  support, 
will  be  able  j&fl^ctually  to  oppose  all  encroachments  of 
the  fiational  government  It  will  be  well  if  they  are 
not  able  to  pounteract  its  legitimate  and  necessary  autho- 
rity. The  points  of  similitude  consist  in  the  livalship 
of  power,  applicable  to  both,  and  in  the  coNCENTRATiONr 
of  large  portions  of  the  strength  of  the  community  into 
particular  depositories,  in  one  case  at  the  disposal  of 
mdividuUs,  ifi  the  ptl^^r  pMe  at  the  disposal  pf  poUtioiil 
bodies. 
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A  condse  risview  of  the  evente  that  hare  attended  cod- 
federate  ^yemments,  wUl  farther  illustrate  this  iBipor- 
tant  doetrine ;  an  inattention  td  whieh  has  been  the  great 
Bonrce  of  our  political  mistakes^  and  has  given  our  jea* 
lousy  a  direction  to  the  wron^  side.  This  review  shall 
form  the  sutjject  of  some  ensuing  pwers. 

PUBUDS* 

No.  xvm.* 

BY  JAMES  MADISON. 
^e  Subject  continued^  withfurtket  JExampleSi 

AMONG  the  confederacies  of  antiqnitj^  the  most 
considerable  was  that  of  the  Grecian  republics^  associated 
under  the  Amphyctionic  council.  Froin  thebest  acconnta 
transmitted  of  this  celebrated  institution)  it  bore  a 
Very  instructive  analogy  to  the  present  eonfederatioa  oi 
the  American  states* 

The  members  retuiied  the  character  of  independent 
and  sovereign  states^  and  had  equal  votes  in  the  fedtfal 
council!  This  council  had  a  general  auiJiority  to  prc^pose 
and  resolve  whatever  it  judged  necessary  for  the  commcA 
welfare  of  Greece;  to  declare  and  carry  on  WAt;  to 
decide^  in  the  last  resort^  all  controversies  between  the 
members ;  to  fine  the  aggressing  party ;  to  employ  the 
whole  force  of  the  confederacy  against  the  disobediefit ; 
to  admit  new  members^  The  Amphyctions  were  the 
guardians  of  religion^  and  of  the  immense  ridies  be- 
tonging  to  the  temple  of  Delphos^  where  th^y  had  the 
right  of  jurisdiction  in  controversies  between  the  inha- 
bitants and  those  who  came  to  consult  the  oracle*  As  a 
further  provision  for  the  eflttcacy  of  the  federal  powers^ 
they  took  an  oath  mutually  to  defend  and  protect  the 

*  The  mlgeot  of  Ihit  tnd  the  two  feUofiring  rnunben  hmmtd  to  be  taken  «p 
by  both  Mr.  ii.  and  Mr.  M.  What  had  been  prepared  by  Mr.  H.  who  had  entered 
more  briefly  mto  the  subjeet,  was  left  with  Mr.  M.  on  its  appearing  th«t  die  latter 
was  engnced  in  it,  with  larger  nutteriab,  and  with  a  riew  to  a  more  preeise  deUnea« 
tion  $  and  ih>m  the  pea  of  ue  latter,  the  several  papers  went  to  the  Press. 

[The  above  note  from  the  pen  of  Mr.  Madison  was  written  on  the  mttigfai  of  til* 
leaf,  eommeneing  with  the  present  number,  m  the  copy  of  the  FederaUst  loatked  by 
him  to  the  pnblkher.] 
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tmited  cities^  to  punish  the  violators  of  this  oath^  and  to 
inflict  vengeance  on  sacrilegiouft  despoilers  of  the  temple. 

In  theory,  and  upon  paper,  this  apparatus  of  powers, 
seems  amply  sufficient  for  all  general  purposes.  In 
several  material  instances,  they  exceed  the  powera 
enumerated  in  the  articles  of  confederation.  The  Am- 
phyctions  had  in  their  hands  the  superstition  of  the 
times,  one  of  the  principal  engines  by  which  government 
was  then  maintained ;  they  had  a  declared  authority  to 
use  coercion  against  refractory  cities,  and  were  bound 
by  oath  to  exert  this  authority  on  the  necessary  occasions. 

y ery  different,  nevertheless,  was  the  experiment  from 
the  theory.  The  powers,  like  those  of  the  present  con- 
gress, were  administered  by  deputies  appointed  wholly 
by  the  cities  in  their  political  capacities  ;  and  exercised 
over  them  in  the  same  capacities.  Hence  the  weakness, 
the  disorders,  and  finally  the  destruction  of  the  confed* 
eracy.  The  more  powerful  members,  instead  of  being 
kept  in  awe  and  subordination,  tyrannized  successively 
over  all  the  rest.  Athens,  as  we  learn  from  Demosthenes, 
was  the  arbiter  of  Greece  seventy-three  years.  The 
Lacedemonians  next  governed  it  twenty -nine  years.  At 
a  subsequent  period,  after  the  battle  oi  Leuctra,  the 
Thebans  had  their  turn  of  domination. 

It  happened  but  too  often,  according  to  Plutarch,  that 
the  deputies  of  the  strongest  cities,  awed  and  corrupted 
those  of  the  weaker ;  and  that  judgment  went  in  favour 
of  the  most  powerful  party. 

Even  in  the  midst  of  defensive  and  dangerous  wars 
with  Persia  and  Macedon,  the  members  never  acted  in 
concert,  and  were  more  or  fewer  of  them,  eternally  the 
dupes,  or  the  hirelings,  of  the  common  enemy.  The 
intervals  of  foreign  war,  were  filled  up  by  domestic 
vicissitudes,  convulsions,  and  carnage. 

After  the  conclusion  of  the  war  with  Xerxes,  it  appears 
that  the  Lacedemonians  required  that  a  number  of  the 
cities  should  be  turned  out  of  the  confederacy  for  the 
unfaithful  part  they  had  acted.  The  Athenians,  finding 
that  the  Lacedemonians  would  lose  fewer  partisans  by 
such  a  measure  than  themselves,  and  would  become 
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masters  of  the  pablie  deliberatmiSy  Tigorrasly  €|ipofed 
and  defeated  ii^  attempt  This  piece  of  history  provea 
at  once  the  inefflcieney  of  the  union ;  the  ambition  and 
jeatonsy  of  its  most  powerful  members;  and  the  depen- 
dent and  degraded  condition  of  the  rest.  The  smaUer 
members^  though  entitled  by  the  theory  of  their  system^ 
to  revolve  in  equal  pride  and  majesty  around  the  conunon 
centre,  had  become  in  fact  satellites  of  the  orbs  of  primary 
magnitude. 

Had  the  Greeks,  says  the  abbe  Milot,  been  as  wise  as 
they  were  courageous,  they  would  have  been  admonished 
by  experience  of  the  necessity  of  a  closer  union,  and 
would  have  availed  themselves  of  the  peace  which  fol- 
lowed their  success  against  the  Persian  arms,  to  establish 
such  a  reformation.  Instead  of  this  obvious  policy, 
Athens  and  Sparta,  inflated  with  the  victories  and  the 
glory  they  had  acquired,  became  first  rivals,  and  then 
enemies ;  and  did  each  other  infinitely  more  mischief 
than  they  had  suffered  from  Xerxes.  Their  mutual 
jeiJousies,  fears,  hatreds,  and  injuries,  ended  in  the 
celebrated  Peloponnesian  war;  which  itself  ended  in 
the  ruin  and  slavery  of  the  Athenians,  who  had  begun  it. 

As  a  weak  government,  when  not  at  war,  is  ever 
agitated  by  internal  dissentions ;  so  these  never  foil  to 
bring  on  fresh  calamities  from  abroad.  The  Phocians 
having  ploughed  up  some  consecrated  ground  belonging 
to  the  temple  of  Apollo,  the  Amphyctionic  council^  accord- 
ing to  the  superstition  of  the  age,  imposed  a  fine  on  the 
sacrilegious  offenders.  The  Phocians,  being  abetted  by 
Athens  and  Sparta,  refused  to  submit  to  the  decree. 
The  Thebans,  with  others  of  the  cities,  undertook  to 
maintain  the  authority  of  tfa«  Amphyctions,  and  to  avenge 
the  violated  god.  The  latter  being  the  weaker  party,  invi- 
ted the  assistance  of  Philip  of  Macedon,  who  had  secretly 
fostered  the  contest  Philip  gladly  seized  the  oppor- 
tunity of  executing  the  designs  he  had  long  planned 
against  the  liberties  of  Greece.  By  his  intrigues  and 
bribes,  he  won  over  to  his  interests  the  popular  leaders 
of  several  cities ;  by  their  influence  and  votes,  gained 
admission  into  the  Amphyctionic  council;  and  by  his 
arts  and  his  arms,  madehimselfmaster  of  the  confederacy. 
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Siieh  wet^  the  consecjaences  of  the  fallaciocis  principle/ 
en  which  this  interesding  establishment  Was  founded # 
Had  &^ece,  says  a  judicious  observer  on  her  fate,  been 
nnitecl  by  a  stricter  confederation,  and  persevered  in 
her  onion,  she  would  never  have  worn  the  chains  of 
Macedon ;  and  might  have  proved  a  barrier  to  the  vast 
projects  of  Rome. 

The  AchfiBan  leagne,  as  it  is  called^  was  another 
society  of  Grecian  republics,  which  supplies  us  with 
taluable  instruction. 

The  union  here  was  far  more  intimate,  and  its  organ-* 
ization  much  wiser,  than  in  the  preceding  instance.  It 
will  accordingly  appear,  that  though  not  exempt  from  a 
similar  catastrophe,  it  by  no  means  equally  deserved  it. 

The  cities  composing  this  league,  retained  their  rnnni* 
cipal  jurisdiction,  appointed  their  own  offieers,  and 
enjoyed  a  perfect  equality.  The  senate  in  which  they 
were  represented,  had  the  sole  and  exclusive  right  of 
peace  and  war ;  of  sending  and  receiving  ambassadors  $ 
of  entering  into  treaties  and  alliances  ;  of  appointiog  a 
chief  magistrate  or  pretor,  as  he  was  ealled ;  who  com* 
manded  their  armies ;  and  who,  with  the  advice  and 
consent  of  ten  of  the  senators,  not  only  administered  the 
government  in  the  recess  of  the  senate,  but  had  a  great 
share  in  its  deliberation,  when  assembled.  According 
to  the  primitive  constitution,  there  were  two  pretor^ 
associated  in  tlie  administration;  but  on  trial  a«ingle 
one  was  preferred. 

It  appears  that  the  cities  had  all  the  same  laws  and 
customs^  the  same  weights  and  measures,  and  the  same 
money.  But  how  far  this  effect  proceeded  from  the 
authority  of  the  federal  council,  is  left  in  nncertainty.  It 
is  said  only,  that  the  cities  were  in  a  manner  compelled 
to  receive  the  same  laws  and  usages.  When  Lacedemon 
was  brought  into  the  league  by  Philopceraen,  it  was 
attended  with  an  abolition  of  the  institutions  and  laws 
of  Lycurgus,  and  an  adoption  of  those  of  the  Achxans. 
The  Amphyctiottie  confederacy,  of  which  she  had  been 
a  member,  left  her  in  the  full  exercise  of  her  government 
and  her  le^slation.  This  circumstance  alone  proves  a 
very  material  difference  in  the  genius  of  the  two  systems. 
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It  is  mucli  to  be  regretted  that  such  imperfect  iiHHia* 
ments  remain  of  this  carious  political  fabric  Could  its 
interior  structure  and  regular  operation  be  ascertained^  it 
is  probable  that  more  light  would  be  thrown  by  it  on  the 
science  of  federal  government^  than  by  any  of  the  like 
experiments  with  which  we  are  acquainted. 

One  important  fact  seems  to  be  witnessed  by  all  the 
historians  who  take  notice  of  Achsan  affairs.  It  is,  that 
as  well  after  the  renovation  of  the  league  by  Aratus,  as 
before  its  dissolution  by  the  arts  of  Macedon^  there  was 
infinitely  more  of  moderation  and  justice  in  the  admhiis- 
tration  of  its  government,  and  less  of  violence  and  sedi- 
tion in  the  people,  than  were  to  be  found  in  any  of  the 
cities  exercising  singly  all  the  prerogatives  of  sovereignty. 
The  abbe  Mably,  in  his^observatiotls  on  Greece,  says,  that 
the  popular  government,  which  was  so  tempestuous  else- 
where, caused  no  disorders  in  the  members  of  the 
Achaean  republic,  Aecait^e  it  was  there  tempered  by  ike 
general  authority  and  laws  of  the  confederacy. 

We  are  not  to  conclude  too  hastily,  however^  that 
faction  did  not  in  a  certain  degree  agitate  the  particular 
cities ;  much  less,  that  a  due  subordination  and  harmony 
reigned  in  the  general  system.  The  contrary  is  suffici- 
eatiy  displayed  in  the  vicissitudes  and  fate  of  the  republic. 

Whilst  the  Amphyctionic  confederacy  remained,  that 
of  the  Ach»ans,  which  comprehended  the  less  important 
cities  only,  made  little  figure  on  the  theatre  of  Oreece, 
When  the  former  became  a  victim  to  Maeedon,  the  latter 
was  spared  by  the  policy  of  Philip  and  Alexander. 
Under  the  successors  of  these  princes^  however,  a  different 
imlicy  prevailed*  The  arts  of  division  were  practised 
among  the  Achsans;  eaeh  city  was  seduced  into  a 
separate  interest ;  the  union  was  dissolved.  Some  of 
the  cities  fell  under  the  tyranny  of  Macedonian  garrisons : 
others  under  that  of  usurpers  springing  out  of  their  own 
confusions.  Shame  and  oppression  ere  long  awakened 
their  love  of  liberty.  A  few  cities  re-united.  Their 
example  was  followed  by  others,  as  opportunities  were 
fimnd  of  cutting  off  their  tyrante.  The  league  soon 
embmced  alinpst  the  whqle  PelopoI^lesus.  Mac^n  saw 
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its  progresflf ;  bat  was  hindered  by  intenial  diaseBtioQS 
from  stopping  it.  All  Greece  caught  the  enthusiasm^  and 
seemed  ready  to  unite  in  one  confederacy^  when  the 
jealousy  and  envy  in  Sparta  and  Athens,  of  the  rising 
glory  of  -the  Achnans,  tiirew  a  fatal  damp  on  the  enter- 

{^rise.  The  dread  of  the  iVfacedonian  power  induced  the 
eague  to  court  the  alliance  of  the  kings  of  Egypt  and 
Syria ;  who,  as  successors  of  Alexander,  were  rivals  of 
the  king  of  Macedon.  This  policy  was  defeated  by 
€leomenes,  king  i)f  Sparta,  who  was  led  by  his  ambition 
to  make  an  unprovoked  attack  on  his  neighbours,  the 
Achseans;  and  wlio,  as  an  enemy  to  Macedon,  had 
interest  enough  with  the  Egyptian  aud  Syrian  princes, 
to  effect  a  breach  of  their  engagements  with  the  league. 
The  Achsans  were  now  reduced  to  the  dilemma  of  sub^ 
mitting  to  Gleomenes,  or  of  supplicating  the  aid  of 
Macedon,  its  former  oppressor.  The  latter  expedient 
was  adopted.  The  contest  of  the  Greeks  always 
afforded  a  pleasing  opportunity  to  that  powerful  neigh, 
hour,  of  intermeddling  in  their  affairs.  A  Macedonian 
army  quickly  appeared :  Gleomenes  was  vanquished. 
The  AchsMins  soon  experienced,  as  often  happens,  that  a 
victorious  and  powerful  ally,  is  but  another  name  for  a 
master.  All  that  their  most  abject  compliances  could 
obtain-  from  him^  was  a  toleration  of  the  exercise  of  their 
laws.  Philip,  who  was  now  on  the  throne  of  Macedon^ 
soon  provoked,  by  his  tyrannies,  fresh  combinations 
among  the  Greeks.  The  Acheans,  though  weakened 
by  internal  dissentions,  and  by  the  revolt  of  Messene, 
one  of  its  members,  being  joined  by  the  Etolians  and 
Athenians,  erected  the  standard  of  opposition.  Finding 
themselves,  though  thus  supported,  unequal  to  the 
undertaking,  they  once  more  had  recourse  to  the  dange- 
rous expedient  of  introducing  the  succour  of  foreign 
arms.  The  Romans,  to  whom  the  invitation  was  made, 
eagerly  embraced  it.  Philip  was  conquered  :  Macedon 
subdued.  A  new  crisis  ensued  to  the  league.  Dissentions 
broke  out  among  its  members.  These  the  Romans 
fostered.  Callicrates,  and  other  popular  leaders,  became 
mercenary  instruments  for  inf  eigling  their  countrymen. 
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Hm  tfKNre  e&ctiially  to  noarteh  discord  and  difotdw, 
tbe  Romans  bad^  to  the  aatoniahmeiit  of  those  who 
confided  in  Uieir  sincerity^  already  proclaimed  universal 
liberty*  tbroughoat  Greece*  With  the  same  insidioos 
Yiews^  they  now  seduced  the  members  from  the  leagiie, 
by  representing  to  their  pride^  the  violation  it  committed 
on  their  sovereignty.  By  these  arts,  this  union,  the  last 
hope  of  Greece»...the  last  hope  of  ancient  liberty,  was 
torn  into  pieces ;  and  such  imbecility  and  distraction 
introduced,  that  the  arms  of  Rome  found  littlo'dilBcultj 
in  completing  the  ruin  wliich  their  arts  liad  commencecL 
The  Acheaos  were  cut  to  pieees ;  and  Achaia  loaded 
with  chains,  under  which  it  is  groaning  at  this  hour. 

I  have  thought  it  not  superfluous  to  give  the  outlines 
rf  this  important  portion  of  history ;  both  because  it 
teaches  more  than  one  lesson ;  and  because,  as  a  supple^ 
meat  to  the  outlines  of  the  Ach»an  constitution,  it 
emphatically  illustrates  the  tendency  of  federal  bodies, 
father  to  anarchy  among  the  members,  than  to  tyranny 
in  the  head. 

PUBLTOS. 

No.  XIX 

BY  JAMES  MADISON* 

The  Subject  continued^  with  further  Examples. 

THE  examples  of  ancient  confederacies,  dted  in 
my  last  paper,  have  not  exhausted  the  source  of  experi- 
mental instruction  .on  this  subiect.  There  are  existing 
institutiooi^,  founded  on  a  similar  principle,  which  merit 
particular  consideration.  The  first  which  presents  itself 
IS  the  Germanic  body. 

In  the  early  ages  of  Christianity,  Germany  was 
occupied  by  seven  distinct  nations,  who  had  no  common 
thief.  The  Franks,  one  of  the  number,  having  con- 
quered the  Gauls,  established  the  kingdom  which  has 
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taken  its  name  from  them*  In  the  ninth  century^' 
Charlemagne,  its  warlike  manarcb,  carried  his  victorious 
arms  in  every  direction ;  and  Germany  became  a  part 
of  bis  vast  dominions.  On  tbe  dismemberment,  which 
took  plac^  under  his  sons,  this  part  was  erected  into  a 
separate  and  independent  empire.  Charlemagne  and 
his  immediate  descendants  possessed  the  reality,  as  well 
as  the  ensigns  and  dignity  tif  imperial  power.  But  the 
principal  vassals,  whose  fiefs  had  become  hereditary, 
and  who -composed  the  national  diets,  which  Charle- 
magne had  not  abolished,  gradually  threw  off  the  yoke, 
and  advanced  to  sovereign  jurisdiction  and  independence. 
The  force  of  imperial  sovereignty  was  insufficient  to 
restrain  such  powerful  dependants ;  or  to  preserve  the 
unity  and  tranquillity  of  the  empire.  The  most  ftirious 
private  wars,  accompanied  with  every  species  of  calamity, 
were  carried  on  between  the  different  princes  and  stattis. 
The  imperial  authority,  unable  to  maintain  the  public 
order,  declined  by  degrees,  till  it  was  almost  extinct  in 
the  anarchy,  which  agitated  the  long  interval  between 
the  death  of  the  last  emperor  of  the  Suabian,  and  the 
accession  of  the  first  emperor  of  the  Austrian  lines.  la 
the  eleventh  century,  the  emperors  enjoyed  full  sove- 
reignty :  in  the  fifteenth,  they  had  little  more  than  the 
symbols  and  decorations  of  power. 

Out  of  this  feudal  system,  which  has  itself  many  of 
the  important  features  of  a  confederacy,  has  grown  the 
federal  system,  which  constitutes  the  Grermanic  empire. 
Its  powers  are  vested  in  a  diet  representing  the  compo- 
nent members  of  tbe  confederacy;  in  the  emperor  who 
is  the  executive  magistrate,  with  a  negative  on  the  decrees 
of  the  diet ;  and  in  the  imperial  chamber  and  aulic 
council,  two  judiciary  tribunals  having  supreme  jurisdic- 
tion in  controversies  which  concern  the  empire,  or  which 
happen  among  its  members. 

The  diet  possessed  the  general  power  of  legislating  for 
the  empire ;  of  making  war  and  peace  ;  contracting  alli- 
ances ;  assessing  quotas  of  troops  and  money ;  construct- 
ing fortresses ;  regulating  coin ;  admitting  new  members ; 
and  subjecting  disobedient  members  to  the  ban  of  the 
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Mipire,  by  wluch  the  party  is  degraded  firom  his  scnrereiga 
rigbtSy  and  bis  possessions  forfeited,  l^he  nembers  of 
tbe  confe^leracy  are  expresslv  restricted  from  enterifig 
into  compacts,  prejudicial  to  the  empire ;  from  imposing 
tolls  and  duties  on  their  mutual  intercourse^  without  tbe 
consent  of  tbe  emperor  and  diet ;  from  altering  tbe  value 
of  money ;  from  doing  injustice  to  one  another ;  or  from 
affording  assistance  or  retreat  to  disturbers  of  the  public 
peace.  And  the  ban  is  denounced  against  such  as  shall  vio- 
late any  of  these  restrictions*  The  members  of  tbe  diet,  as 
such,  are  subject  in  all  cases  to  be  judged  by  tbe  emperor 
and  diet,  and  in  their  private  capacities  by  the  aulic 
council  and  imperial  chamber. 

Tbe  prerogatives  of  the  emperor  are  numerous.  Tbe 
most  important  of  them  are,  his  i5xclusive  right  to  make 
pn^M>8ition8  to  the  diet ;  to  negative  its  resolutions  ;  to 
muse  ambassadors;  to  confer  dignities  and  titles ;  to  fill 
vacant  electorates ;  to  found  universities ;  to  grant  privi- 
leges not  injurious  to  the  states  of  the  empire ;  to  receive 
and  apply  the  public  revenues ;  and  genendly  to  vratch 
oyer  the  public  safety.  In  certain  cases,  tbe  electors  form 
a  council  to  him.  In  quality  of  emperor,  he  possesses 
no  territ<ury  within  the  empire ;  nor  receives  any  revenue 
for  his  support.  But  his  revenue  and  dominions,  in 
other  qualities,  constitute  him  one  of  the  most  powerful 
princes  in  Europe. 

Vrom  such  a  parade  of  constitutional  powers,  in  the 
representatives  and  head  of  this  confederacy,  the  natural 
supposition  would  be,  that  it  must  form  an  exception  to 
tiie  general  character  which  belongs  to  its  kindred  sys* 
tems.  Nothing  would  be  further  from  the  reality.  The 
fundamental  principle,  on  which  it  rests,  that  the  empire 
is  a  community  of  sovereigns;  that  the  diet  is  a  representa- 
tion of  sovereigns ;  and  that  the  laws  are  addressed  to 
sovereigns ;  render  the  empire  a  nerveless  body,  incapa* 
ble  of  regulating  its  own  members,  insecure  against 
external  dangers,  and  agitated  with  unceasing  fermenta- 
tions in  its  own  bowels. 

The  history  of  Germany,  is  a  history  of  wars  between 
the  emperor  and  the  princes  and  states ;  of  wars  among 
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the  princes  and  states  tbemselves ;  of  the  licenfiomiiess  of 
the  strongs  and  the  expression  &[  the  weak  ;  of  foreign 
intrusions^  and  foreign  intrigues ;  of  requisitions  of  mea 
and  money  disregarded,  or  partially  complied  with  $  of 
attempts  to  enforce  them,  altogether  abortive,  or  attended 
with  slaughter  and  desolation,  involving  the  innocent 
with  the  gutUy ;  of  general  imbecility,  confusion,  and 
misery. 

lu  the  sixteenth  century,  the  emperor,  with  one  part  of 
the  empire  on  his  side,  was  seen  engaged  against  the 
other  princes  and  stated.  In  one  of  the  conflicts,  tlie 
emperor  himself  was  put  to  flight,  and  very  near  being 
made  prisoner  by  the  elector  of  Baxony*  The  late 
king  of  Prussia  was  more  than  once  pitted  against  his 
imperial  sovereign ;  and  commonly  proved  an  overmatch 
for  bim.  Controversies  and  wars  among  tlie  members 
themselves,  have  been  so  common,  that  the  Herman  annals 
are  crowded  with  the  bloody  pages  which  describe  them. 
Previous  to  the  peace  of  Westphalia,  Germany  was  deso. 
lated  by  a  war  of  thirty  years,  in  which  the  emperor,  with 
one  half  of  the  empire,  was  on  one  side;  and  Sweden, 
with  the  other  half,  on  the  opposite  side.  Peace  was  at 
length  negotiated,  and  dictated  by  foreign  powers ;  and 
the  articles  of  it,  to  which  foreign  powers  are  parties, 
made  a  fundamental  part  of  the  Germanic  constitution. 

If  the  nation  happens,  on  any  emei^ncy,  to  be  more 
nuited  by  the  necessity  of  self-defence,  its  situation  is  still 
deplorable.  Military  preparations  must  be  preceded  by 
so  many  tedious  discussions,  arising  from  the  jealousies, 
pride,  separate  views,  and  clashing  pretensions,  of  sove* 
reign  bodies,  that  before  the  diet  can  settle  the  arrange- 
ments, the  enemy  are  in  the  fleld ;  and  before  the  federal 
troops  are  ready  to  take  it,  are  retiring  into  winter 
quarters. 

The  small  body  of  national  troops,  which  has  been 
judged  necessary  in  time  of  peace,  is  defectively  kept  up, 
badly  paid,  infected  with  local  prejudices,  and  suppwted 
by  irregular  and  disproportionate  contributions  to  the 
treasury. 

The  impossibility  of  maintaining  order,  and  dispens. 
ing  justice  among  these  sovereign  subjects,  produced  the 
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ffzpeiiaieiit  of  dmding  the  enpre  into  niBe  or  ten  citcles 
^H*  dbtricte;  of  ginng  tbem  an  interior  organization,  and 
•f  charging  then  with  the  military  execution  of  the  laws 
against  (leUn^[iient  and  contnmacioas  members.  This 
experiment  has  only  served  to  demonstrate  more  fully^ 
the  radical  vice  of  the  constitntion.  Each  circle  is  the 
miniatnre  picture  of  the  deformities  of  this  political 
monster.  They  either  fail  to  execute  their  commissions^ 
or  they  do  it  with  all  the  devastation  and  carnage  of  civil 
war.  Sometimes  wliole  circles  are  defaulters ;  and  then 
^y  increase  the  mischief  vi^hich  they  were  instituted  to 
remedy. 

We  may  form  some  judgment  of  this  scheme  of  mili* 
tary  coercion,  from  a  sample  given  hy  Thuanus.  In 
Donawerth,  a  free  and  imperial  city  of  the  circle  of 
Snabia,  the  abbe  de  St.  Croix  enjoyed  certain  immunities 
which  had  been  reserved  to  him.  In  the  exercise  of 
ftese,  on  some  public  occasion,  outrages  were  committed 
on  him,  by  the  people  of  the  city.  The  consequence  was, 
that  the  city  was  put  under  the  ban  of  the  empire ;  and  the 
duke  of  Bavaria,  though  director  of  another  circle,  obtain- 
ed an  appointment  to  enforce  it.  He  soon  appeared 
before  the  city,  with  a  corps  of  ten  thonsand  troops ;  and 
finding  it  a  fit  occasion,  as  he  had  secretly  intended  from 
the  beginning,  to  revive  an  antiquated  claim, .  on  the  pretext 
that  his  ancestors  had  suffered  the  place  to  be  dismem- 
bered from  his  territory  ;^  he  took  possession  of  it  in  his 
own  name ;  disarmed  and  punished  the  inhabitants^  and 
le-annexed  the  city  to  his  domains. 

It  may  be  asked,  perhaps,  what  has  so  long  kept  this 
disjcnnted  macltine  from  falling  entirely  to  pieces  ?  The 
answer  is  obvious.  The  weakness  of  most  of  the  mem- 
IM^rs,  who  are  unwilling  to  expose  themselves  to  the 
mercy  of  foreign  powers  $  the  weakness  of  most  of  the 
principal  members,  compi^d  with  the  formidable  powers 
all  around  them ;  the  vast  weight  and  influence  which  the 
emperor  derives  from  his  s<^arate  and  hereditary  domi-> 

•p8effe1,NoaTeUbrej;.  ehr^bol.  dc  lliist  ete.  d*AIIcmagne,  »y»,  the  prctcirt 
vwto  iadeionify  hiiBMlflbr  tht  eipenie  of  U»e  ex^edkiOB. 


US  THE  FBDERAUBT. 

nioDS ;  and  the  interest  be  feels  in  preserving  a  systeiB 
with  which  his  family  pride  is  connected^  and  which, 
constitutes  him  the  first  prince  in  £urope :  these  causes 
suf^rt  a  feeble  and  precarious  union  ;  whilst  the  repel- 
lent quality^  incident  to  the  nature  of  sovereignty,  and 
which  time  continually  strengthens,  prevents  any  reform 
whatever,  founded  on  a  proper  consolidation*  Nor  is  it 
to  be  imagined,  if  this  obstacle  could  be  surmounted,, 
that  the  neighbouring  powers  would  suffer  a  revolution 
to  take  place,  which  would  give  to  the  empire  the  force 
and  pre-eminence  to  which  it  is  entitled.  Foreign  nations 
have  long  considered  themselves  as  interested  in  the 
changes  made  by  events  in  this  constitution  ;  and  have^ 
on  various  occasions,  betrayed  their  policy  of  perpe- 
tuating its  anarchy  and  weakness. 

If  nM)re  direct  eji^amples  were  wanting,  Poland,  as  a 
government  over  local  sovereigns,  might  not  improperly 
be  taken  notice  of.  Nor  could  any  proof,  more  striking^ 
be  given  of  the  calamities  flowing  from  such  institutions. 
Equally  unfit  for  self-government,  and  self-defence,  it 
has  long  been  at  the  mercy  of  its  powerful  neighbours  ; 
who  have  lately,  had  the  mercy  to  disburden  it  of  one 
third  of  its  people  and  territories. 

The  connexion  among  the  Swiss  cantons,  scarcely 
amounts  to  a  confederacy ;  though  it  is  sometimes  cited  as 
an  instance  of  the  stability  of  such  institutions. 

They  have  no  common  treasury ;  no  common  troops 
even  in  war  ;  no  common  coin;  no  common  judicatory, 
nor  any  other  common  mark  of  sovereignty. 

They  are  kept  together  by  the  peculiarity  of  their 
topographical  position ;  by  their  individual  weakness  and 
insignificancy ;  by  the  fear  of  powerful  neighbours,  to 
one  of  which  they  were  formerly  subject ;  by  the  few 
sources  of  contention  among  a  people  of  such  simple 
and  homogeneous  manners ;  by  their  joint  interest  in 
their  dependent  possessions ;  by  the  mutual  aid  they 
stand  in  need  of,  for  suppressing  insurrections  and 
rebellions ;  an  aid  expressly  stipulated,  and  often  required 
and  afforded  ;  and  by  the  necessity  of  some  regular  and 
permanent  provision  for  accommodating  disputes  among 
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Ibe  catttoiifl.  Tbe  provtsion  is,  that  the  parties  at  varianca 
shall  each  choose  foar  judges  oat  of  tbe  neutral  cantons, 
who,  in  case  of  disagreement,  choose  an  umpire.  This 
tribunal,  under  an  oath  of  impartiality,  pronounces 
definitive  sentence,  ivhich  all  the  cantons  are  bound  to 
enforce.  The  competency  of  this  regulation  may  be 
estiaated  by  a  clause  in  their  treaty  of  1688,  with  Victor 
Amadeus  of  Savoy ;  in  which  he  obliges  himself  to  inter- 
pose  as  mediator  in  disputes  between  the  cantons  ;  and 
to  employ  force,  if  necessary,  against  the  contumacious 
party. 

So  far  as  the  pecnliarity  of  their  case  virill  admit  of 
comparison  wUh  that  of  the  United  States,  it  serves  to 
confirm  the  principle  intended  to  be  established.  What- 
ever  efficacy  tbe  union  may  have  had  in  ordinary  cases, 
it  appears  that  the  moment  a  cause  of  difference  sprang 
up,  capable  of  trying  its  strength,  it  failed.  The  contro- 
versies on  the  subject  of  religion,  which  in  three  instances 
have  kindled  violent  and  bloody  contests,  may  be 
said  in  fact  to  have  severed  the  leaj;ue.  The  Protestant 
and  Catholic  eantons,  have  since  had  their  separate  diets; 
where  all  the  most  important  concerns  are  adjusted,  and 
which  have  left  the  general  diet  little  other  business  than 
lo  take  care  of  the  common  bailages. 

That  separation  had  another  consequence,  which 
merits  attention.  It  produced  opposite  alliances  with 
foreign  powers :  of  Bern,  as  the  head  of  the  Protestant 
association,  with  the  United  Provinces  ;  and  of  Luzerne, 
as  the  head  of  the  Catholic  association,  with  France. 
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BY  JAMES  MADISON. 

T^e  Subject  continued,  with  further  Examples. 

TBTE  United  Netherlands  are  a  confederacy  of 
republics,  or  rather  of  aristocracies,  of  a  very  remarkable 
texture ;  yet  confirming  all  the  lessons  derived  from  those 
whk:h  we  have  already  reviewed. 
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The  uiiidit  is  composed  of  seven  co-eqaal  and  soYefeigif 
states^  and  each  state  or  province  is  a  comiiositiou  uf 
equal  and  independent  cities.  In  all  important  cases^ 
not  only  the  provinces,  but  the  cities,  musi  be  unanimousi 

The  sovereignty  of  the  union  is  represented  by  the 
states-general,  consisting  usually  of  about  fifty  deputies 
appointed  by  the  provinces.  They  hold  their  seats,  simio 
for  life,  some  for  six,  three,  and  one  years.  From  two 
provinces  they  continue  in  appointment  during  pleasure^ 

The  states-general  have  authority  to  enter  into  treaties 
and  alliances ;  to  make  war  and  peace ;  to  raise  armies 
and  equip  fleets ;  to  ascertain  quotas  and  demand  contri« 
hutions.  In  all  these  cases,  however^  unanimity  and  the 
sanction  of  their  constituents  are  requisite.  They  have 
authority  to  appoint  and  receive  ambassadors;  to  execute 
treaties  and  alliances  already  formed ;  to  provide  for  the 
collection  of  duties  on  imports  and  exports  ^  to  regulate 
the  mint,  with  a  saving  to  the  provincial  rights;  to 
govern  as  sovereigns  the  dependent  territories.  The 
provinces  are  restrained,  unless  with  the  general  consent^ 
from  entering  into  foreign  treaties ;  from  establishing 
imposts  injurious  to  others,  or  charging  their  neighbours 
with  higher  duties  than  their  own  subjects.  A  council 
of  state,  a  chamber  of  accounts,  with  five  colleges  ef 
admiralty,  aid  and  fortify  the  federal  administration. 

The  executive  magistrate  of  the  union  is  thestadtbel- 
der,  who  is  now  an  hereditary  prince.  His  principal 
weight  and  influence  in  the  republic  are  derived  from 
his  independent  title ;  from  his  great  patrimonial  estates ; 
from  his  family  connexions  with  some  of  the  chief  poten- 
tates of  Kittopc ;  and  more  than  all,  perhaps,  from  his 
being  stadtholder  in  the  several  provinces,  as  well  as  for 
the  union  ^  in  which  provincial  quality,  he  has  the  appoint^ 
ment  of  town  magistrates  under  certain  regulations, 
executes  provincial  decrees,  presides  wheu  he  pleases  in 
the  provincial  tribunals ;  and  has  throughout  the  power 
of  pardon. 

As  stadtholder  of  the  union,  he  has,  however,  consi* 
derable  prerogatives. 

In  his  political  capacity,  he  has  authority  to  settle 
dispute^  between  the  provinces,  when  other  methods 


THE  FEDERALIST.  ISl 

(ail ;  to  Mcbt  at  the  delibentioiis  of  the  ttatM-general^ 
and  at  their  partkalar  canfereiicea ;  to  gnre  andieiiees  to 
famsQ  aflibasMdorSy  and  to  keep  ageots  for  hisparticaktr 
affiurs  at  foreign  courts. 

la  bis  militafy  capacity^  be  comiaanda  the  federal 
ttoops ;  provides  for  garrisons^  and  in  general  regulates 
military  affairs  ;  disposes  of  all  appointments  fiom 
eokmek  to  ensigns^  and  of  the  govemments  and  posts  of 
fortified  towns* 

In  bis  marine  capadty^  he  is  admiral  ^en^itl^  and 
snperintends  and  directs  erery  thin^  relative  to  naval 
foKes^  and  otber  naval  affairs ;  presides  in  the  admiral- 
ties  in  person  or  by  proxy  $  appoints  lieutenant  admirals 
Bni  otiier  oflkers  ;  and  establishes  councils  of  war^ 
whose  sentences  are  not  executed  till  he  approves  them. 

Hk  revettue,  exclusive  of  his  private  income,  amounts 
to  8OO5OOO  florins.  The  standing  army  which  he  conu 
mands  consists  of  about  40,000  smu. 

Buch  is  the  nature  of  the  celebrated  Bel^  confederal, 
10  delineated  on  pardiment  What  are  &e  characters 
which  practice  has  stampt  upon  it?  Imbecility  in  the 
gofTomsient ;  discord  among  the  provinces ;  foreign  influ* 
once  and  indignities ;  a  precarious  existence  in  peace^ 
and  peculiar  calamities  from  war. 

It  was  long  a^  remarked  by  Grotiur,  that  nothing  b«t 
Qm  hatied  of  ms  countrymen  to  the  house  of  Austria, 
ke^  them  from  being  ruined  by  the  vicM  of  their  consli- 
tation. 

The  union  of  Utreeht,  says  another  rospectoble  writer, 
yeposes  an  autlKNrity  in  the  states-general,  seemingly 
jud&cient  to  secure  harmony;  but  the  jealousy  in  each 
pfovince  renders  the  practice  very  diflbrent  from  the 
theory. 

T%e  same  instrument,  says  another,  obliges  eacli 
jprovinee  to  levy  certain  contributions ;  but  this  articto 
Bover  conM,  and  probably  ntY&t  wUl,  be  executed; 
because  the  inland  proviiices,  who  have  little  commerce, 
oanu^t  pay  an  equal  (juota. 

In  matters  of  contribution,  it  is  the  practice  to  wave 
tho  «Btfeks  of  the  consiitation.    The  danger  of  delay 
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obliges  the  consentii^  prorinces  to  furnish  their  quotas^ 
wiikmt  waiting  for  the  others ;  and  then  to  obtain  reim- 
bursement from  the  others,  by  deputations,  which  are 
frequent,  or  otherwise,  as  they  can.  The  great  wealth 
and  influence  of  the  province  of  Holland,  enable  her  t^ 
effect  both  these  purposes. 

It  has  more  than  once  happened  that  the  deficiencies 
have  been  ultimately  to  be  collected  at  the  point  of  the 
bayonet ;  a  thing  practicable,  though  dreadful,  in  a 
confederacy,  where  one  of  the  members  exceeds  in  force 
all  the  rest ;  and  where  several  of  them  are  too  small  to 
meditate  resistance:  but  utterly  impracticable  in  one 
composed  of  members,  several  of  which  are  equal  to  eaeh 
pUier  in  strength  and  resources,  and  equal  singly  to  a 
vigorous  and  persevering  defence. 

Foreign  ministers,  says  Sir  William  Temple,  who  was 
himself  a  foreign  minister,  elude  matters  taken  ad  referen^ 
dum^  by  tampering  with  the  provinces  and  cities.  In 
17^6,  the  treaty  of  Hanover  was  delayed  by  these  means 
a  whole  year.  Instances  of  a  like  niiture  are  numerous 
find  notorious. 

In  critical  emei^encies,  the  states-general  are  oflen 
compelled  to  overleap  their  constitutional  bounds.  In 
1688,  they  concluded  a  treaty  of  themselves,  at  the  risk 
0f  their  heads.  The  treaty  of  Westphalia  in  1648,  by 
which  their  independence  was  formally  and  finally  recog<> 
nized,  was  concluded  without  the  consent  of  Zealand. 
Even  as  recently  as  the  last  treaty  of  peace  with  Great 
Britain,  the  constitutional  principle  of  unanimity  was 
departed  from.  A  weak  constitution  must  necessarily 
terminate  in  dissolution,  for  want  of  proper  powers^ 
pr  tlie  usurpation  of  powers  requisite  for  the  public 
safety.  Whether  the  usurpation,  when  once  begun,  will 
^lQp  at  the  salutary  point,  or  go  forward  to  the  dangerous 
extreme,  must  depend  on  the  contingencies  of  the  moment. 
Tyranny  has  perhaps  oftener  grown  out  of  the  assnm^ 
tions  ef  pQwer,  called  for,  on  pressing  exigencies,  by  a 
defective  constitution,  than  out  of  the  full  exercUe  of  the 
largest  constiti^tiwal  authorities. 

Notwithstanding  thecalamitia  produced  by  tbestadt- 
holdership^  it  has  been  supposed^  that  without  his  influ- 
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moce  in  tbe  individual  provinces,  the  canse«  ^  aoarcby 
SMoifest  in  tbe  confederacy,  would  long  ago  have 
di88olved4t  ^^  Under  such  a  government,"  says  the  abb« 
Mably,  '^  tbe  union  conld  never  have  subsisted,  if  the 
'^  provinces  had  not  a  spring  within  themselves,  capabla 
<^  of  quickening  their  tardiness,  and  compelling  them  to 
^  the  same  way  of  thinking.  This  spring  is  tbe  stadt- 
^  holder/'  It  is  remarked  by  Sir  William  Temple^ 
^  that  in  tbe  intermissions  of  tbe  stadtholdersbip.  Hoi- 
<<  laud,  by  her  riches  and  her  authority,  which  drew  tbo 
^^  others  into  a  sort  of  dependence,^  supplied  tbe  place/' 

These  are  not  tbe  only  circumstances  which  have 
•ontroled  the  tendency  to  anarchy  and  dissolution.  The 
eurroundiog  powers  impose  an  absolute  necessity  of 
union  to  a  certain  degree,  at  the  same  time  that  they 
nonrish,  by  their  intrigues,  the  constitutional  vices,  whii^ 
keep  the  republic  in  some  degree  always  at  their  merqr. 

Tbe  trne  patriots  have  long  bewailed  tbe  fatal  te|iden« 
cj  of  these  vices,  and  have  made  no  less  than  four 
regular  experiments  by  extraordinary  assemblies,  con« 
Tened  for  the  special  purpose,  to  apply  a  remedy.  As 
many  times,  has  their  laudable  zeal  found  it  impossible 
to  unite  the  public  councils  in  reforming  tbe  known,  the 
acknowledged,  the  fatal  evils  of  the  existing  constitution, 
lict  us  pause,  my  fellow  citizens,  for  one  moment,  over 
this  melancholy  and  monitory  lesson  of  history ;  and  with 
the  tear  that  drops  for  tbe  calamities  brought  on  mankind 
by  their  adverse  opinions  and  selfish  passions,  let  our 
gratitude  mingle  an  ejaculation  to  Heaven,  for  the  propi- 
tioos  concord  which  has  distinguished  the  consultations 
for  oar  political  happiness. 

A  design  was  also  conceived,  of  establishing  a  general 
tax  to  be  administered  by  the  federal  authority.  This 
also  had  its  adversaries  aud  failed. . 

This  unhappy  people  seem  to  be  now  sufferinj^  from 
popular  convulsions,  from  dissentions  among  the  states, 
and  from  tbe  actual  invasion  of  foreign  arms,  tbe  crisis 
of  their  destiny.  All  nations  have  their  eyes  fixed  on 
tbe  awful  spectacle.  The  first  wish  prompted  by 
bomanity  is,  that  this  severe  trial  may  issue  in  such  9 
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ireyoltttkm  of  their  goTernment^  as  will  establish  their 
Imioiiy  and  render  it  the  parent  of  tranquillity,  freedom, 
lind  happiness  :  the  next,  that  the  asylum  under  which, 
We  trust,  the  enjoyment  of  these  blessings  will  speedily 
be  secured  in  this  country,  may  receive  and  console  tl»ai 
for  the  catastrophe  of  their  own. 

I  make  no  apology  for  having  dwiit  solong  on  tht 
contemplation  of  these  federal  precedents^/JBxperience 
is  the  oracle  of  truth ;  and  where  its  responses  are 
unequivocal,  they  ought  to  be  conclusive  and  sacred« 
^he  important  truth,  which  it  unequivocally  pronounced 
in  the  present  case,  is,  that  a  sovereignty  over  sovereigns, 
a  government  over  governments,  a  legislation  forcomma* 
nities,  as  contradbtinguished  from  individuals ;  as  it  is 
a  soleeism  in  theory,  so  in  practice,  it  is  subversive  of 
the  order  and  ends  of  civil  polity,  by  substituting  violence 
in  place  of  law,  or  the  destructive  coercion  of  the  sword, 
in  place  of  the  mild  and  salutary  coercion  of  the  mugis^ 
fracy.  - 
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BY  ALEXANDER  HAMILTON. 

Further  defects  of  the  present  Constitution. 

HAYING  in  the  three  last  numbers  taken  a  sum- 
mary review  of  the  principal  circumstances  and  events, 
which  depict  the  genius  and  fate  of  other  confederate 
governments ;  I  shall  now  proceed  in  the  enumeration  of 
the  most  important  of  those  defects,  which  have  hitherto 
disappointed  our  hopes  from  the  system  established 
among  ourselves.  To  form  a; safe  and  satisfactory  judg- 
ment of  the  proper  remedy,  it  is  absolutely  necessary 
that  w^  should  be  well  acquainted  with  the  extent  and 
malignity  of  the  disease. 

The  next  most  palpable  defect  of  the  existing  confe- 
deration, is  the  total  want  of  a  sanction  to  its  laws. 
The  United  States,  at  now  composed,  ha.ve  no  power  to 
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tixmd  obedie«ce^  or  ponish  disobedience  to  their  resola- 
Hom^  eitb^  by  pecuniary  malctS)  by  a  anspenaioo  or 
direfititiire  of  privileges^  or^by  any  otlier  constitutional 
Ineans*  There  is  no  express  delegation  of  authority  to 
HieBi  to  Bse  force  against  delinquent  members ;  and  if 
such  a  right  should  be  ascribed  to  the  federal  head^  as 
resulting  from  the  nature  of  the  social  compact  between 
the  states^  it  must  be  by  inference  and  construction^  in 
tiie  face  of  Uiat  part  of  the  second  article^  by  which  it  is 
declared,  ^^that  each  state  shitll  retain  every  power^ 
^jurisdiction,  and  rights  not  expregdy  delegated  to  the 
*<  United  States  in  Congress  assembled/'  The  want 
of  sudh  a  right  inrolves,  no  doubt,  a  striking  absurdity ; 
but  we  are  reduced  to  the  dilemma,  either  d^  supposing 
that  defici^icy,  preposterous  as  it  may  seem,  or  of  contra* 
▼ening  or  explaining  away  a  provision,  which  has  been 
tf  late  a  repeated  theme  of  the  eulogies  of  those  who 
appose  the  new  constitution ;  and  the  omission  of  which^ 
in  that  plan,  has  been  the  subject  of  much  plausible 
animadversion,  and  severe  criticism.  If  we  ere  unwil- 
ling to  impair  the  force  of  this  applauded  provision,  we 
dhall  be  obliged  to  conclude,  that  the  United  States 
afford  the  extraordinary  spectacle  of  a  govemnient, 
destitute  even  of  the  shadow  of  constitutional  power,  to 
enforce  the  execution  of  its  own  laws.  It  will  appear, 
from  the  specimens  which  have  been  cited,  that  the  Ame- 
rican confederacy,  in  this  particular,  stands  discriminated 
from  every  other  institution  of  a  similar  kind,  r\nd 
exhibits  a  new  and  unexampled  phenomenon  in  the 
political  world. 

The  want  of  a  mutual  guarantee  of  the  state  govern- 
ineats,  is  another  capital  imperfection  in  the  federal  plan. 
l!1iere  is  nothing  of  this  kind  declared  in  the  articles 
that  compose  it  :  and  to  imply  a  tacit  guarantee  from 
considerations  of  utility,  would  be  a  still  more  flagrant 
4qparture  from  the  clause  which  has  been  mentioned, 
than  to  imply  a  tacit  power  of  coercion,  from  the  like 
consideration*  llie  want  of  a  guarantee,  though  it 
Might  in  its  consequences  endanger  the  union,  does  not 
«o  immediately  attack  its  existence,  as  the  want  of  a 
constitntional  sancticm  to  its  laws. 
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Witboat  a  guarantee,  the  assistaiice  to  be  derived  from 
tbe  unioD,  in  repelling  tbose  domestic  dangers,  whicli 
may  sometimes  threaten  the  existence  of  the  state  consti* 
tutions,  must  be  renounced.  Usurpation  may  rear  its 
crest  in  each  state,  and  tra,mple  upon  the  liberties  of  the 
people;  while  the  national  government  could  legally  de 
nothing  more  than  behold  its  encroachments  with  indig-* 
nation  and  regret.  A  successful  faction  may  erect  m 
tyranny  on  the  ruins  of  order  and  law,  while  no  snccouv 
could  constitutionally  be  afforded  by  the  union  to  the 
friends  and  supporters  of  the  government.  The  temper* 
tuous  situation  from  which  Massachusetts  has  scarcely 
emerged,  evinces,  that  dangers  of  this  kind  are  not 
merely  speculative.  Who  can  determine  what  might 
have  been  the  issue  of  her  late  convulsions,  if  the  maU 
contents  had  been  headed  by  a  Caesar  or  by  a  Cromwell? 
Who  can  predict  what  effect  a  despotism,  established  ia 
Massachusetts,  would  have  upon  tbe  liberties  of  New 
Hampshire  or  Rhode  Island ;  of  Connecticut  or  New 
York? 

The  inordinate  pride  of  state  importance^  has  sug* 
gested  to  some  minds  an  objec).ion  to  the  principle  of  a 
guarantee  in  the  federal  government,  as  involving  an 
officious  interference  in  tbe  domestic  concerns  of  tk% 
members.  A  scruple  of  this  kind  would  djeprive  us 
of  one  of  the  principal  advantages  to  be  expected  from 
union ;  and  can  only  flo»v  from  a  misapprehension  of  the 
nature  of  the  provision  itself.  It  could  be  no  impedimeiri 
to  reforms  of  tlie  state  constitutions  by  a  majority  of  the 
people  in  a  legal  and  peaceable  mode.  This  right  would 
remain  undiminished.  The  gbarantee  could  only  ope- 
rate against  changes  to  be  effected  by  violence.  Towards 
tbe  prevention  of  calamities  of  this  kind,  too  many 
checks  cannot  be  provided.  The  peace  of  society,  and 
the  stability  of  government,  depend  absohitely'on  the 
efficacy  of  the  precautions  adopted  on  this  head.  Where 
the  whole  power  of  the  government  is  in  the  hands  of 
the  people,  there  is  the  less  pretence  for  the  use  of  vio- 
lent remedies,  in  partial  or  occasional  distempers  of  the 
state.    The  natural  cure  for  an  ill  administration;  in  a 
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popular  or  repreaeotative  constitution,  k^  a  ebange  of 
MOO.  A  gaarantee  bj  tbe  national  antbority,  would  be 
as  mBdi  directed  against  tbe  usorpations  of  mlers,  as 
against  tbe  ferments  and  ontrages  of  faction  and  sedttion 
in  tbe  community^ 

The  principle  of  regnlating  the  contribntions  of  tbe 
stated  to  tbe  common  treasury  by  quotas,  is  another 
ftmdanental  error  in  the  confederation.  Its  repugnancy 
to  an  adequate  supply  of  tbe  national  exi»sncies,  has 
been  already  pointed  out,  and  has  suflBcienUy  appeared 
from  the  trial  which  has  been  made  of  it.  I  speak  of  if 
BOW  solely  with  a  view  to  equality  among  the  states. 
Those  who  have  been  accustomed  to  contemplate  the 
circamstancesi  which  produce  and  constitute  national 
wealth,  must  be  satisfied  that  there  is  no  common 
standard,  or  barometer,  by  which  tbe  degrees  of  it  can 
be  ascertained.  Neither  the  value  of  lands,  nor  the 
nambers  of  the  people,  which  have  been  successively 
piroposed  as  the  rule  of  state  contributions,  has  any 
pretension  to  being  a  just  representative.  If  we  compare 
the  wealth  of  the  United  Netherlands  with  that  of 
Hossia  or  G^ermany,  or  even  of  France;  and  if  we  at 
tbe  same  time  compare  the  total  value  of  the  lands,  and 
^^  <^ggfeg<^te  population  of  the  contracted  territory  of 
that  republic,  with  the  total  value  of  the  lands,  and  the 
aggregate  population  of  the  immense  regions  of  either 
tfthose  kingdoms,  we  shall  at  once  discover,  that  there 
is  no  comparison  between  the  proportion  of  either  of 
these  two  objects,  and  that  of  tbe  relative  wealth  of 
those  nations.  If  the  like  parallel  were  to  be  mn 
between  several  of  the  American  states,  it  would  furnish 
a  like  result.  Let  Virginia  be  contrasted  with  North 
Carolina,  Pennsylvania  with  Connecticut,  or  Maryland 
with  New  Jersey,  and  we  shall  be  convinced  that  the 
respective  abilities  of  those  states,  in  relation  torevenue^ 
bear  little  or  no  analogy  to  their  comparative  stock  in 
lands,  or  to  their  comparative  population.  The  position 
may  be  eqnally  illustrated,  by  a  similar  process  between 
tbe  counties  of  the  same  state.  No  man  acquainted  • 
with  the  stete  of  New  York  will  doubt,  that  the  active 
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weaUh  of  King's  coiraty  bears  a  muth  gteater  pvopovtMW 
(o  that  of  Montgomery^  than  it  would  appear  to  d(^  if 
w^  should  take  either  the  total  value  of  the  landi^  or  tba^ 
total  numbers  of  the  people^  as  a  criterion* 

The  wealth  of  nations  depends  upon  an  infinite  varietur 
of  causes.  Situation^  soil,  climate^  the  nature  of  the 
productions^  the  nature  of  tlie  government,  the  genius  of 
the  citizens ;  the  d^;ree  of  information  they  possess;  the 
state  of  commerce^  of  arts,  of  industry ;  these  cireum^ 
stances^  and  many  more  too  complex,  minute,  or  advent 
titious,  to  admit  of  a  particular  speofication,  ooeasioil 
differences  hardly  conceivable  in  the  relative  opuleMa 
and  riches  of  different  countries.  The  consequence 
clearly  is,  that  there  can  be  no  common  measure  of 
national  wealth ;  and  of  course,  no  general  or  stationary 
rule,  by  whidb  the  ability  of  a  state  to  pay  taxes  can  be 
determined.  The  attempt,  therefore,  to  regulate  th^ 
contributions  of  the  members  of  a  confederacy,  by  anjr 
such  rale,  cannot  fail  to  be  pioductive  of  glaring  inequa*** 
lity,  and  extreme  oppression. 

This  inequality  would  of  itself  be  suficient  in  Ame<» 
rica  io  work  the  eventual  destruction  of  the  union,  if  aqj 
mode  of  enfordng  a  eoupliance  with  its  requisitions 
could  be  devised*  The  suffering  states  would  not  Icm^ 
consent  to  remain  associated  upon  a  principle  wUc^ 
distributed  the  public  burthens  with  so  unequal  a  band  ( 
and  which  was  calculated  to  impoverish  and  oppress  th^ 
dtimns  of  some  states,  while  those  of  others  woul4 
scarcely  be  conscious  of  the  small  proportion  of  the  w^^ 
they  were,  required  to  sustain.  This^  however,  is  m% 
evil  inseparable  frooi  the  principle  of  quotas  and  requir 
sitions. 

There  is  no  method  of  steering  clear  of  this  mconve- 
ttience,  but  by  authorizing  the  national  government  is 
jmise  its  own  revenues  in  its  own  way.  Imposts,  exdae^^ 
and  in  general  all  duties  upon  articles  <^  consumptiM^ 
nay  be  compared  to  a  fluid,  whicb  will  in  time  find  itp 
level  with  the  means  of  paying  them.  The  amount  to  be 
contributed  by  each  citizen  will  in  a  d^ree  be  at  ^ 
own  option^  and  can  be  regulated  by  an  attention  U^  hk 


Tbe  rich  may  be  extnvi^Mt...tli6  poor 
COB  be  frugal :  ami  pHvate  oppresnioD  may  always  be 
avoided^  by  a  judtcioiM  selection  of  objecit  proper  ibr 
Mcli  impositio&s.  If  ineqoalUieft  sboald  arise  in  soma 
slates  from  doties  oa  psrticalar  oligects,  tbeee  Will,  in  all 
probabiUly^  be  coanterbi^Dced  by  proportional  iMqnali* 
Ues  in  otbc^r  states^  from  the  duties  on  other  objects.  In 
the  coerce  of  time  and  things^  an  e<|uilibriamy  as  far  as  it 
is  attainable,  in  so  complicated  a  subject,  will  be  esta* 
blkfaed  every  wbere^  Or  if  inequalities  should  still  exis^ 
tfaey  would  neither  be  so  great  in  their  degree,  so  uni- 
inrm  in  their  operation,  nor  so  odious  in  their  appearance^ 
as  those  which  would  necessarily  spring  from  quotas, 
upon  any  scale  that  ca^  possibly  be  devised^ 

II  is  a  signal  advantage  of-taxes  on  articles  of  consnmp^ 
tioB,  that  they  contain  in  their  own  natore  a  seenritr 
against  exeess.  They  prescribe  tlieir  own  limit;  irbieh 
cannot  be^exeeeded  without  defeating  tbe  end  proposed...* 
that  is,  an  extension  of  tiie  revenue.  When  applied  to 
this  o()ject,  the  saying  is  as  just  as  It  is  witty,  that  ^^  in 
^  political  arithmetic,  two  and  two  do  Hot  always  make 
^<  four.^'  If  duties  are  too  high,  they  lessen  the  consump- 
tion ;  the  collection  is  eluded ;  and  the  product  to  the 
treasury  is  not  so  great  as  when  they  are  confined  within 
proper  and  moderate  bounds. 

This  forms  a  complete  barrier  against  any  material 
^pression  of  the  citizens,  by  taxes  of  this  cla8%  and  is 
itself  a  natural  limitation  of  ihe  power  of  imposing  them. 
Impositions  of  this  kind  usually  fall  under  the  denomi- 
nation of  imlirect  taxes,  and  must  for  a  long  time  eonsti- 
tnte  the  chief  part  of  the  revenue  raised  in  this  country. 
Those  of  the  direct  kind,  which  principally  relate  to 
lands  and  buildings,  may  admit  of  a  rule  of  apportion- 
toent.  Either  the  value  of  land,  or  the  number  of  the 
people,  may  serve  as  a  standard.  The  state  of  aericul- 
tore,  and  the  populnnsnesi  of  a  country,  are  considered 
as  having  a  near  relation  to  each  other.  And  as  a  rule 
fbr  the  purpose  intended,  numbers  in  the  view  of  simpli- 
city ancl  certainty,  ai*e  entitled  to  a  preference.  In  every 
country  it  is  an  Herculean  task  to  obtain  a  valuation  of 

1<I 
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tl»  land :  in  a  country  inpetfecHy  settled  and  nrnfemire 
in  improvement^  tbe  difficalties  are  laereased  alomt  to 
impracticability.  The  expense  of  an  accarate  viUiiatioQ^ 
18  in  all  sitnations  a  formidable  dbjection.  In  a  braodi 
of  taxation  wiiere  no  limits  to  the  discretion  of  the  govern- 
ment are  to  be  found  in  the  natnre  of  the  thing,  theestft- 
bUs|iment  of  a  ixed  rale,  not  incompatible  with  the  end, 
may  be  attended  with  fewer  inconveniences  tlmn  to  ]M!vm 
that  discretion  altogether  at  large. 

PUBliUS. 


No*  XXII. 

BY  ALEXANIJER  HAmLTON, 
TliB  same  subfect  amtinuedy  and  c&ndudei. 

IN  addition  to  the  defects  of  the  existing  federal 
system,  enumerated  in  the  last  number,  tliere  are  othen 
of  not  less  impoiiance,  which  concur  in  rendering  tliat 
system  altogether  unfit  for  the  administration  of  the  a&irs 
oftheiinion. 

The  want  of  a  power  to  regulate  commerce,  is  by  all 
parties  allowed  to  be  of  the  number.  The  utility  of  such 
a  power  has  been  anticipated  under  the  first  head  of  our 
inquiries ;  and  for  this  reason,  as  well  as  from  tbd 
universal  conviction  entertained  upon  tlie  subject^  little 
need  be  added  in  this  place.  It  is  indeed  evident,  on 
the  most  superficial  view,  that  there  is  no  object,  either  as 
it  respects  the  interests  of  trade  or  finance,  that  more 
strongly  deqiands  a  federal  superintendence.  The  want 
of  it  has  already  operated  as  a  bar  to  the  formation  c^ 
beneficial  treaties  with  foreign  powers ;  and  has  given 
occasions  of  dissatisfaction  between  tbe  states.  No  nation 
acquainted  with  the  nature  of  our  political  association^ 
would  be  unwise  enough  to  enter  into  stipulations  with 
tbe  United  States,  conceding  on  their  part  privileges  of 
importance,  while  they  were  apprized  that  the  engage* 
ments  on  the  part  of  the  union,  might  at  any  moment  be 
violated 'by  its  members;  and  while  they  found;  from 
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experience,  tihat  they  might  enjoy  every  adTAiKage  dny 
desired  in  oar  markets,  without  granting  oe  any  retoniy 
tint  such  as  their  momentary  eoovenience  mi^^t  sngnet* 
It  ii  net,  therefore,  to  be  wondered  at,  thatMrrjeii. 
kiBSQu,  in  OBhering  into  the  honse  of  commons  a  bill 
fnr  regulating  the  temporary  interoonrse  between  the  two 
cMnitries,  should  pridace  its  introdaetion  ijfj  a  decla* 
ration,  that  similar  provisions  in  former  bills  had  been 
found  to  answer  every  purpose  to  the  eommeice  ef 
Great  Britain,  and  that  it  would  be  prudent  to  persist  in 
the  plan  until  it  should  appear  whether  the  American 
government  was  likely  or  not  to  acquire  greater  con- 
sistency.^ 

.  Several  states  have  endeavoured,  by  separate  prohi- 
bitions,  restrictions,  and  exclusions,  to  influence  the  eon- 
dact  of  that  kingdom  in  this  particular ;  but  the  want  of 
concert,  arising  from  the  want  of  a  g^ieral  authority, 
and  from  clashing  and  dissimilar  views  in  the  states, 
has  hitherto  frustrated  every  experiment  of  the  kind  ; 
and  will  continue  to  do  so,  as  lon^  as  the  same  obstacles 
to  an  uniformity  of  measures  continue  to  exist 

The  interfering  and  unneighbourly  regulations  of  some 
states,  contrary  to  the  true  sphrit  of  the  union,  have,  in 
jAfflRsrent  instances,  given  just  cause  oi  umbrage  and 
complaint  to  others ;  and  it  is  to  be  feared  that  examples 
of  this  nature,  if  not  restrained  by  a  national  control, 
would  be  multiplied  and  extended  till  they  became  not 
less  serious  sources  of  animosity  and  disced,  than  inju- 
rfous  impediments  to  the  intercourse  between  the  diftrent 
parts  dTthe  confederacy.  ^  The  commerce  of  the  Ger- 
^  man  empiret  is  in  continual  trammels,  from  the  multi- 
^^  pUdtym  the  duties  which  the  several  princes  and  states 
^^  exact  upon  the  m^i^handises  passu^  through  their 
^  territories ;  by  means  of  which  the  fme  streams  and 
*^  navigable  rivers  with  which  C^ermany  is  so  hmfMly 
^<  watered,  are  rendered  dmost  useless/'  Thou^  ths 
genius  of  the  pec^le  of  thb  country  might  never  permit 


*  Tlri^MiwwIrMleMra^Dlleot^wMllieitMeaftiiiifpeeehoaiatr^^ 

thciMt  bai. 

t  EaefdopeaftjMtiDle  Empire. 


tu  TBE  FSmCRALIST. 

tUt  dfwripiioii  to  be  ttiictly  iqpptictbfe  to  ih^  yet  w« 
mftj  reasonably  expect^  frMi  the  gradual  coolicte^f  at«4e 
rttgttlatioD8y  that  the  dtixmm  of  ^aeh  would  at  kv^ 
fxuqe  to  be  considered  aod  treated  by  tbe  others  ki  im 
better  light  than  that  of  fprdgners  and  altem. 

The  power  of  raising  armies^  by  tbe  uost  obvuHM 
oonstruetion  of  tbe  articles  of  the  coofederation,  is  nrarely 
a  power  of  making  i*equisttions  upon  the  states  fw  qttota* 
of  men.  This  practice^  in  the  course  of  the  late  war^ 
was  found  replete  with  obstructions  to  a  vigiirous,  ami 
to  an  economical  system  of  defence.  It  gave  birth  to  n 
oompfHitiion  between  ike  stotes^  which  created  a  kind  of 
auction  for  men.  In  order  to  furnish  the  quotas  reqatcod 
of  tbem^  they  outbid  each  otber^  till  hmutlies  grew  to  an 
mmroious  and  inmipportable  size.  The  hope  of  a  4ttU 
further  increase^  afforded  an  indueemeni  to  those  wbei 
Vfen  disposed  to  serve^  to  pniorastinate  tfaeif  eulisteimt ; 
and  disinclined  them  from  engaging  for  any  conaiderabto 
perkids.  Hence,  slow  and  scanty  levies  of  neu,  in  ibe 
iDost  critical  emergencies  of  our  affairs  i  abort  enibi* 
ments  at  an  unparalleled  expense  ;  eontioiial  iiKiiiations 
in  the  troops,  ruinouf  to  their  discipline,  and  sttt]|ecting 
the  |Hiblic  safety  frequently  to  the  |>eriloua  crisis  td  a 
sUsbanded  army.  Hence  also,  those  expressive  expedii- 
euts  for  raising  men,  which  were  upon  several  occaaiona 
Metised,  Md  whieh  nothing  but  the  enthusiasm  of 
liberty  would  have  induced  tbe  people  to  endure. 

TUs  method  ei  raising  ttoe^  is  not  more  «nfriendljr 
to  ecoivomy  and  v%oor,  than  it  is  to  an  equal  distritmtion 
•of  the  burthen.  The  stotes  near  the  seat  of  war,  inin^ 
onoed  by  motives  of  self-preservatton,  bh^  ^orto  to 
ftim^  their  quotas,  wWeh  even  exceeded  tbMrahilitie»; 
while  those  at  a'distance  from  dan^r  were,  for  the  moat 

{^art^  as  Tomiss  as  the  nAum  were  diBgeat,  in  their  exet^ 
ions.  The  iramedmte  |H-easare  of  this  ine^fnality  was 
»oi,  in  this  case,  as  in  thai  itf  tbe  contribiHimis  of  money^ 
allrrmted  by  tbebope  of  a  inal  liqaidation^  The  stetos 
which  did  not  pay  tbeir  proporttons  of  money,  might  at 
least  be  charge^}  wHh  their  aeAeiencies ;  bnt  no  account 
could  be  formed  of  the  deflciencies  in  tbe  soppUes  of  men. 
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We  ^M\  set,  IiMrttver,  tee  nodi  re«Mn  to  regret  the 
Wftot  ef  tbiB  kiepe,  whea  we  coneider  bow  Utile  preepeek 
tiiere  is,  that  the  meet  delinqoeat  etetes  ever  wilt  be  able 
to  sake  eempeasi^ion  for  their  peeomary  fiukifea.  The 
•jatem  of  qwitaa  awl  reqoiaitiooe,  whether  it  be  ap|ilted 
to  ttes  or  iMoey,  it,  in  every  view,  a  aynleai  of  imbe* 
cfltty  IB  thb  nmioii^  and  of  inequality  and  injmtiee  a»eag 
lint  Meiabenu 

Tberight  of  equal  eoffra^  among  the  etates,  is  another 
eoDGeplioiMUile  pi^  of  the  confederation.  Every  idea  of 
{proportion^  and  every  mle  of  fair  representation,  eoMpire 
to  oondflBw  a  principle,  which  give«  to  Uhode  Uand  an 
equal  wei|^  in  the  acale  of  power  with  Mastachusettiy 
or  Gonnecticnt,  or  New  York ;  and  to  Delaware,  an 
eiinal  voice  in  the  national  deliberations  with  PenneyW 
▼ania,  or  Virginia,  or  North  CSaroUoa.  Ito  operation 
conteadicts  thatfbndanental  maxim  of  rqmblican  govem- 
aMttt,  whacfare^nirea  that  the  aenae  of  the  majority  ahoald 
prevaiL  Sophut^  may  reply,  that  sovereigns  are  eqnal, 
mnd  that  a  majority  of  the  votes  of  the  states  will  be  a 
Majority  of  confederated  America.  Bot  this  kind  of 
lopcal  kfsrdemaia  will  never  coonteraet  the  phun 
anggestions  of  jnstice  and  common  sense.  It  may  hap- 
pen, that  Ats  minority  of  states  is  a  small  minority  of  the 
people  of  America  ;*  and  two  tirirds  of  the  people  of 
America  coold  not  long  be  persuaded,  upon  the  credit 
of  artitdal  distinctions  and  syllo^fic  sobtleties,  to  sub- 
wA  tbdr  interests  to  the  SMimgement  and  disposal  of  one 
ti^rd.  The  la^er  states  would,  after  a  while,  revolt 
from  the  idea  of  recriving  the  law  from  the  smaller.  To 
•cqniesce  in  soch  a  privation  of  their  due  importance  in 
the  political  scale,  wonld  be,  not  merely  to  be  insensible 
to  H^  love  of  power,  but  even  to  saeriice  the  desire  of 
oqmdity.  It  is  netther  rational  to  expect  the  first,  nor 
jnst  to  remire  the  Inm.  Gonmdming  bow  peculiarly  the 
Mlety  MM  wetfare  of  the  smaller  states  depend  on  union, 
tliey  ooght  readily  ^Tsoounce  a  pretension,  which,  if 
not  relm|nis}iipd|  would  prove  fatal  to  ite  duration. 


*  Mtw  RiMiiMliiw,  nhoAe  Iilnid,  Kev  Jenejr,  Debmrnre,  Oeot^giia,  South 
CaroQM,  aad  Maryland,  are  a  minority  of  the  whole  number  oi  the  States,  but  dio^ 
do  aot  eoMtin  one  iMr^  of  the  pe«^ 
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It  may  be  oiqected  to  tbu^  that  net  seven,  Imt  nine 
states^  or  two  thirds  of  the  wfa<4e  Dutuber^  mast  conseoifc 
to  the  most  importaot  resolattons ;  and  it  may  be  theiice 
inferred^  that  nioe  stales  would  always  conprehesd  a 
majority  of  the  inhabitants  of  the  nnion.  But  this  doea 
not  obviate  the  impropriety  of  an  equal  vote^'betweea 
states  of  the  most  unequal  dimensions  and  popnlonmiess : 
nor  is  the  inference  accurate  in  point  of  fact ;  for  we  cam 
ennm^ate  nine  states^  which  contain  less  than  a  majority 
of  the  people  ;^  and  it  is  constitutionally  possible,  ihwk 
these  nine  may  give  the  vote.  Besides,  there  are  matteM 
of  considerable  moment  determinable  by  a  bare  majority; 
and  there  are  others,  concerning  whidi  doubts  hare  beea 
entertained,  which^  if  interpreted  in  favour  of  the  soffiei* 
ency  of  a  vote  of  seven  slates,  would  extend  its  opcratimi 
to  interests  of  the  first  magnitude.  In  addition  to  this,  it 
18  to  be  observed,  that  there  is  a  prdbability  of  an  inereaae 
in  the  number  of  states^  and  no  provirion  for  a  pn^or^ 
ttonal  augmentation  of  tlie  ratio  of  votea. 

But  this  is  nqt  alt :  what,  at  first  sight,  may  seem  a 
remedy,  is,  in  reality,  a  pom>n.  To  ^ve  a  minority^  a 
negative  upon  the  majority,  which  is  alwavs  the  case 
where  more  than  a  maiority  is  requisite  to  a  decision^  i% 
in  its  tendency,  to  subject  the  sense  of  the  greater  num. 
her  to  tliat  of  the  lesser.  Congress,  from  the  noa-attend- 
anee  of  a  few  states,  have  been  frequently  in  the  aknatioa 
of  a  Polish  diet^  where  a  single  veto  has  been  aofioiem 
to  put  a  stop  to  all  their  movements.  A  sixtieth  part  of 
the  union,  which  is  about  tlie^proportion  of  Delaware 
and  Rhode  Island,  has  several  times  been  able  tooppoae 
an  entire  bar  to  its  operations.  This  is  one  of  thooe 
refinements,  which,  in  practice,  has  an  effect  the  reverse 
of  what  is  expected  from  it  in  theory.  The  necessi^ 
of  unanimity  in  public  bodies,  or  of  something  approacli- 
ing  towards  it,  has  been  founded  upon  a  supposition  that 
it  would  contribute  to  security.  But  its  real  operation  is^ 
to  embarrass  the  administration,  to  destroy  tiie  enargy  of 
government,  and  to  substitnte  the  pleasui^e,  caprice,  or 

*  Add  New  York  and  Coonetticut  to  the  foresohg  seron,  aad  t^ej  jriU  still  h% 
less  tbati'a  majoiity. 


^eitiicea  of  fto  imiigidficant,  tnrbtikit,  mt  corrapt  jasto^ 
tm  the  regular  deli^ratioos  and  decisiooa  of  a  respectable 
Biajority.  In  tho^  emergencies  of  a  nation,  itt  whiek 
tl»  godUnesa  or  badnefls,  tlie  weakness  or  strength  of  its 
gsreroaient,  is  of  (be  greatest  importance,  there  is  oom- 
■Mmly  a  necessity  for  action.  The  public  business  most, 
Jo  soBfte  way  or  other,  go  forward.  If  a  pertinackms 
mtaority  can  control  the  opinion  of  a  majodty,  respecting 
the  best  mode  of  conducting  it,  the  majority,  in  order 
that  something  may  be  done,  must  conform  to  the  views 
of  tto  minority ;  and  thus  the  sense  of  the  smaller  nom« 
her  will  overrule  that  of  the  sreater,  and  ^ve  a  tone 
to  the  national  proceedings.  Hence,  tedious  delays ; 
coaliaaal  negotiatioii  and  intrigue;  contemptible  com- 
]Mromises  oi  the  public  good.  And  yet,  in  such  a  system, 
it  is  even  fortunate  when  such  compromises  ean  take 
place:  for^  npoa  some  occasions,  things  will  not  admit 
of  accommodation;  and  then  the  measures  of  government 
must  be  injurious^  suspended,  or  fatally  defeated.  It 
.  is  oftot,  by  the  impracticability  of  obtaining  the  concur- 
rence of  the  necessary  number  of  votes,  kept  in  a  state  of 
maetioD.  Its  situation  must  always  savour  of  weakness ; 
sametimes  border  upon  anarchy. 

It  is  not  difficult  to  discover,  that  a  principle  of  this 
kind  gives  greater  scope  to  foreign  corruption,  as  well  as 
to  domestic  faction,  tlmn  that  which  permits  the  sense 
of  the  minority  to  di^eide ;  though  the  contrary  of  Urn 
bas  been  presumed.  The  mistake  has  proceeded  from 
■ot  attmidiug  with  doe  care  to  the  mischiefs  that  may  be 
occasioned^  by  obstructing  the  progress  of  government 
at  certain  critical  seasons.  When  the  concurrence  of  a 
large  number  is  required  by  the  constitution  to  the  doing 
of  any  national  act,  we  are  apt  to  rest  satisfied  that  all  is 
safe,  because  nothing  improper  will  be  likely  to  be  done  ; 
imt  we  forget  hew  mocli  good  may  be  prevented,  and 
bow  much  m  ma^  be  produced,  by  the  power  of  hinder- 
mg  that  which  it  is  necessary  to  do,  and  of  keeping  affkirs 
in  the  same  unfavourable  postmre  in  which  they  may 
happen  to  stand  at  particular  periods. 

Buppose,  for  ia^nce,  we  were  engaged  in  a  war,  in 
conjunction  with  one  foreign  nation,  against  another. 


SuMose  the  necestitjr  of  ear  fiUmitioB  deaMuided  ^M^ 
ftDU  that  the  JQtere«tor  ambitioo  of  oor  ally  led  him  tor 
mtek  the  prosecution  of  the  war,  with  viewif  that  mi|;jki 
justify  us  in  making  separate  terms.  In  such  a  state  of 
things,  tliis  ally  of  ours  would  evidently  find  it  nfoch 
easier,  by  his  bribes  and  his  intrigues,  to  de  up  the 
hands  of  government  from  making  peace,  where  two 
thirds  of  all  the  votes  were  requisite  to  that  objeet^  thaft 
where  a  simple  majority  would  suffice.  In  the  first  case, 
he  would  have  to  corrupt  a8maller....in  the  last,  a  greats^' 
number.  Upon  the  same  principle,  it  would  be  much 
easier  fof  a  foreign  power  with  which  we  were  at  war,  te 
perplex  our  councils  and  embarrass  our  exertions.  And 
in  a  commercial  view,  we  may  be  subjec*ted  to  similar 
inconveniences.  A  nation  with  which  we  might  have  a 
treaty  of  commerce,  could  with  much  greater  facility 
prevent  our  forming  a  connexion  with  her  competitor  is 
trade ;  though  such  a  connexion  should  be  ever  so  i>eae« 
ficial  to  ourselves. 

Evils  of  this  description  ought  not  to  be  regarded  am 
imaginary.  One  of  the  weak  sides  of  repul)lics,  amon^ 
their  numerous  advantages,  is,  that  they  afford  too  eaey 
an  inlet  to  foreign  corruption.  An  hereditary  monarchy 
though  often  disposed  to  sacrifice  his  sulijects  to  his 
ambition,  lias  so  great  a  pergonal  interest  in  the  govern^ 
meut,  and  in  the  externil  glory  of  the  nation,  that  it  is 
not  easy  for  a  foreign  power  to  give  him  an  equivalent 
for  what  he  Would  sacrifice  by  treachery  to  Uie  state* 
The  world  has  accord iug;y  been  witness  to  few  examples 
of  this  species  of  royal  prostitution,,  though  there  have 
been  abundant  specimens  of  every  other  kind. 

In  republics,  pereons  elevated  from  the  mass  of  the 
community,  by  the  suflVages  of  their  fellow-citizens,  to 
stations  of  grerit  pre-eminence  and  powen  may  find  com- 
pensations for  betraying  their  trust,  w  hich  to  any  but 
minds  actuated  by  superior  virtue,  may  afipear  to  exceed 
the  proportion  of  interest  they  have  in  the  common  stocky 
and  to  overbalance  the  obligations  of  duty.  Hence  it  is^ 
that  history  furnishes  us  with  so  many  mortifying 
examples  of  the  prevalency  of  foreign  corruption  ia 
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M|NAKeAit  giifenimmts.  How  much  tbiif  contriKilted 
Id  the  rain  ai  the  ancient  commonwealOis^  has  hem 
nlretdy  dij9c1o9ed.  It  ]«  well  known  that  ttie  depntiec 
tf  the  United  Province^  have,  in  varions  infltanees,  been 
poithased  by  the*  emissaries  of  the  neigUbouriiig  king- 
doms. The  eati  of  Chesterfield,  if  my  memcNry  serves 
me  ri^^  io  a  letter  to  hispourt,  intimates,  that  his  sncceas 
in  an  important  neeotiation,  must  depend  on  his  obtaining 
a  BM^or's  commission  for  one  of  those  deputies.  And  in 
Sweden,  the  rival  parties  wete  alternately  bought  by 
France  and  England,  in  so  barefaoed  and  notorioofc  a 
■tanner,  that  it  excited  universal  disgust  in  the  nation; 
and  was  a  principal  cause  that  the  most  limited  monarch  in 
Knrope,  in  a  single  day,  without  tumult,  violehce,  or  oppo- 
sition, became  one  of  the  most  absolute  and  uneontroled. 

A  circumstance  which  crowns  the  defects  of  the  con*» 
federation,  remains  yet  to  be  mentioned... .the  want  of  a 
jadidary  power.  Laws  are  a  dead  letter,  without  courti 
to  expound  and  define  their  true  meaning  and  operation. 
The  treaties  of  the  United  States,  to  have  any  force  at 
all,  must  be  considered  as  part  of  the  law  of  the  land. 
Their  tra^  import^  as  far  as  respects  individuals,  mus^ 
like  all  other  laVs,  be  ascertained  by  judicial  determi- 
nations* To  produce  uniformity  in  these  determinations^ 
they  ooght  to  be  submitted,  in  the  last  resort,  to  one 
supfiEHE  TRIBUNAL.  And  this  tribunal  ought  to  be 
iQstitCLtM  under  the  same  authority  which  forms  the 
treaties  themselves.  These  ingredients  are  both  indis* 
pensable.  If  there  is  in  each  state  a  court  of  final  juris- 
diction, there  may  be  as  many  different  final  determina^ 
tions  on  the  same  point,  as  there  are  courts.  There  are 
endless  diversities  in  the  opinions  of  men.  We  often 
s^  not  only  different  courts,  but  the  judges  of  the  same 
courts  differing  from  each  other.  To  avoid  the  confusion 
which  would  unavoidably  result  from  the  contradictory 
decisions  of  a  number  of  independent  judicatories,  all 
nations  have  found  it  necessary  to  establish  one  tribunal 
paramount  to  the  rest,  possessing  a  general  superinten- 
dence, and  authorized  to  settle  and  declare  in  the  last 
resort  an  uniffn^m  rule  of  civil  justice. 
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Tkts  18  tbe  more  necessary  wliere  tte  fraoie  ef  flie 
government  is  so  cooipoimdedy  that  the  Imws  at  the  ^hoto 
are  in  danger  of  being  eontravened  by  the  laws  of  tba 
parts.  In  this  case,  if  the  particular  tribunals  are  invested 
with  a  right  of  ultimate  deeisioo^  besides  the  contradk>> 
timis  to  he  expected  from  di&rence  of  opinion,  there  will 
be  much  to  fear  from  the  bias  jof  local  views  and  prqa* 
dbes^  and  from  the  iat^erence  of  local  regulatkNis.  As 
often  as  sueh  an  interference  should  happen,  there  wonld 
be  reason  to  apprehend,  that  the  provisions  of  the  parti- 
cular laws  might  be  preferred  to  those  of  the  geoeral 
laws,  from  the  deference  with  which  men  in  ofltoe 
naturally  look  op  to  that  authority  to  which  they  owe 
their  official  existence.  The  treaties  of  the  United 
States,  under  the  present  constitution,  are  liable  to  tbe 
infractions  oi  thirteen  dijBTerent  legislatures,  and  as  many 
different  courts  of  final  jurisdiction^  acting  under  the 
aathority  of  thbse  legislatures.  The  fkith,  the  reputation, 
the  peace  of  the  whole  union,  are  thus  continually  at  the 
nercy  of  the  prejudices,  tbe  passions,  and  the  interests 
of  every  member  of  which  tnese  are  composed.  Is  it 
possible  that  foreign  nations  can  either  respect  or  confide 
in  such  a  government  ?  Is  it  possible  (hat  the  people  of 
America  will  longer  consent  to  trust  their  hrniour,  their 
bappineoi,  their  safe^,  on  so  precarious  a  foundation  ? 

in  this  review  of  flie  confederatbn,  I  have  confined 
myself  to  the  exhibition  of  its  most  material  ddects ; 
passing  over  those  imperfections  in  ite  details^  by  wbieh 
even  a  considerable  part  of  the  power  intended  to  be 
conferred  upon  it,  has  been  in  a  great  measure  rendered 
abortive.  It  must  be  by  this  time  evident  to  all  men  of 
refiection,  who  are  eitlm*  free  fwm  erroneous,  prepossess 
siens,  or  can  divest  themselves  of  ttem,  that  it  is  m 
system  so  radically  vicious  and  unsound,  as  to  admit  not 
of  amendment,  but  by  an  entire  change  in  ito  leading 
features  and  characters. 

The  organisation  of  congress  is  itself  uttm'ly  improper 
for  the  exercise  of  those  powers  which  are  necessary 
to  be  deposited  in  the  union.  A  mi^e  assembly  may 
be  a  proper  receptacle  of  tiioseidender^  orntitberfirtteii^ 
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iiitbMitStfly  whicb  btve  beeo  Itereiofore  delegated  to  tbii 
Meffft)  liejid  :  but  it  woald  be  incomistent  with  all  the 
principles  of  good  goi^rameni^  to  iotrmt  it  inrith  ihmm 
additioiul  powers  which  even  the  moderate  aod  more 
latioiial  adversaries  of  tiie  proposed  constitotioQ  admits 
ought  to  reside  in  the  United  States.  If  that  plan  should 
not  be  adopted;  and  if  the  necessity  of  onion  should  be 
able  to  withstand  -the  ambitioBS  aims  of  those  men^  who 
may  indnlge  magnificent  schemes  of  penonal  a^ran« 
dizesMiit  from  its-dissolution ;  the  probability  wouidbe, 
that  we  should  fim  into  the  projeot  of  conferring  supple- 
mentary  powers  upon  congress^  as  they  are  now  consti- 
ta^toA.  And  either  the  machine^  from  ttie  intrinsic 
fedileness  of  its  structure^  will  moulder  into  pieces,  in 
spite  of  oar  ill  judged  effi)rts  to  prop  it ;  or,  by  suecessire 
augmentations  of  its  force  and  energy,  as  necessity  might 
prompt,  we  shaH  finally  accumulate  in  a  single  body,  all 
tfie  most  important  prerogatives  of  sovereignty ;  an^ 
tlpw  entail  upon  oor  posterity,  one  of  the  most  execrable 
forms  at  mvemment  that  human  infatoa^n  ever  con- 
trived.  Thus  we  should  create  in  reality  that  very' 
tyraaay,  whidi  the  adversaries  of  the  new  constitution 
either  ate,  or  affect  to  be,  solicitous  to  avert 

It  has  sot  a  little  contributed  to  the  infirmities  of  the 
eidst»g  federal  system,  that  it  never  had  a  ratification 
by  the  pbovle.  Uestiog  on  no  better  foandation  than 
the  coMsent  ef  the  several  le^latores,  it  has  been 
exposed  to  frcHtinent  and  intricate  questions  concerning 
the  validity  of  te  powers ;    and  has,  in  some  instances, 

S'ven  birth  to  the  enormous  doctrine  of  a  tmht  of  legis- 
tive  rspeaL  Owing  its  ratification  to  me  law  ^  a 
stale,  it  has  boon  contended,  thlit  the  same  authority 
migy  repeal  the  law  by  which  it  was  ratified.  However 
gross  nhevesy  it  may  be  to  maintain,  that  a  party  to  a 
is&mmmtt  hmr  a  ri|^  to  revoke  that  comjpoef^  the  doctrine 
itsen  has  had  respectable  advocates.  The  possibiliiy 
of  a  q^mstion  of  this  natoe,  proves  the  necessity  of 
laying  tim  fonndatioBS  ef  our  national  government 
deeper  than  in  the  mete  smiction  of  delegated  authoritjf . 
Thefdm&of  Amerieattettpifeou|^t  to  rest  on  the  solid 
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basis  of  T^)&  coNaEKT  op  the  people,  ^he  stteaiMflf 
national  power  ought  to  flow  imniediately  from  that  pus 
priginal  fountaiB  of  all  legitimate  authority. 

PCBUVfiH 


No.  XXllL 

BY  ALEXANDER  HAMILTON. 

The  Tiece^sity  of  a  f^ovemmentf  at  lemt  eqml^ 
enefg^Hc  with  the  one  prapoBei. 

THE  nec^fisUy  of  a  oonstitutiofl,  at  least  «^piaUjr. 
eoergettc  with  the  ooe  proposed^  to  tlie  preservatiOB  €^ 
the  uuioQ^  i$  the  powit^  at  the  examinatioD  of  whteh  we 
are  now  arrived. 

This  inquiry  will  naturally  divide  itself  into  three 
^Ihranches.  The  objects  to  be  provided  for  by  a  fedemi 
government :  the  qtiantity  of  |)ower  necessary  to  t||D 
mccompliahineqi;  of  those  objects  :  the  persons  upon 
whom  that  po^ej:  ouglit  to  operate.  Its  distribution  nmA 
organization  will  more  properly  claim  our  attotttioniwdcr 
the  succeeding  b^ad. 

The  principi^  purposep  to  be^answered  by  unioiiy  are 
these:  the  commqn  def^n^  ofthe  members;  the  preser- 
vation of  the  public  peace^  as  well  against  internal  con* 
Yulsions  as  external  attacks ;  the  regulation  of  ooMMfee 
with  other  nations,  and  between  the  states ;  the  seperieteiir 
^ence  of  our  intercourse,  political  and  eoDunerdal,  wiUi 
^foreign  pountries.c     > 

The  authorities  essential  to  the  care  of  the  eemmea 
defence,  are  these :  to  raise  armies ;  to  build  and  e^pup 
fleets }  tq  prescribe  rules  f(Hr  the  govemmeatof  both;  to 
direct  their  operations;  to  provide  for  theyr  si^ipwt. 
These  powers  ought  to  exist  without  UmitaiyioB ;  beMiiee 
it  is  impossible  to  foresee  or  to  define  the  extent  and 
variety  of  national  exigencies,  end  the  oonespMideni 
extent  and  variety  of  the  means  which  may  beneceosary 
to  satisfy  them.  The  circumstances  that  endanger  the 
safety  of  nations  Are  infinite;  and  for  this 
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•liaeUes  oui  wisely  be  inposed  on  the 
f9Wtf  to  which  the  care  of  it  is  committed.  This  power 
ought  to  be  co-extensive  with  all  the  possible  eombina- 
tiew  of  socb  eircomstances ;  and  ought  to  be  under  the 
direction  of  the  same  councils  which  are  appointed  to 
preside  over  the  common  defence. 

'rids  is  one  of  those  troths  whidi,  to  a  correct  and 
UQ^jodiced  mind^  carries  its  own  evidence  along  with 
it ;  and  may  be  obscured^  but  cannot  be  made  plainer  by 
argum^it  or  reasoning.  It  rests  upon  axioms,  as  simplo 
as  they  are  iiBiver8al....tbe  mean8  ought  to  be  propor- 
tioned to  the  end;  the  persons  from  whose  agency  the 
attainment  of  any  end  is  expected,  ought  to  possess  the 
wieam$  by  which  it  is  to  be  attained. 

Whether  there  ought  to  be  a  feileral  government 
ivtrttflted  with  the  care  of  the  common  defence,  is  a  qatB- 
tiMi^  in  the  irst  instance^  open  to  discussion  ;  but  the 
noMieat  it  is  decided  in  the  affirmative,  it  will  follow^ 
that^  ttttit  government  ought  to  be  clothed  with  all  the 
powers  requisite  to  the  complete  execution  of  its  (rust. 
Aad  unless  it  can  be  shown,  that  the  circumstances  which 
may  affect  the  public  safety,  are  reducible  within  certain 
determmate  limits  :  unless  the  contrary  of  this  position 
can  |>e  fairly  and  rationally  disputed^  it  must  be  admitted 
as  a  neeessary  eooseqoence,  that  there  tan  be  no  limita- 
tion of  tkat  auAhorityy  which  is  to  provide  for  the  defence 
and  protection  of  the  community,  in  any  matter  essential 
to  ito  eScacy ;  that  is^  in  any  matter  essential  to  the 
formuKtian^  direction^  or  support  of  the  national  forces. 

Defective  m  the  present  confederation  has  been  proved 
tobe^  ftisprinciple  appears  to  have  been  fully  recognized 
by  tlie  fcamers  of  it ;  though  they  have  not  made  proper 
or  adequate  provision  for  its  exercise.  Congress  have 
an  mlimked  dis^etimi  to  make  requisitions  of  men  and 
money ;  to  govern  the  army  and  navy ;  to  direct  their 
oMntions.  As  their  requisitions  are  made  constitution- 
aky  binding  upon  Ae  states^  who  are  in  fact  under  the 
moot  aotomn  obligations  to  furnish  the  supplies  required 
of  ttea^  the  mtention  evidently  was,  that  the  United 
^tatea  idwild  command  whi^ver  resomrcea  were  by 
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Hieiii.  judged  requisite  to  the  ^^commM  defenoe  aM 
general,  welfare/^  It  was  presamed^  that  a  sense  «f 
their  true  intertests^  and  a  regard  to  the  dictates  of  good 
&ith,  wonld  be  found  sniBcient  pledges  for  the  ponctMl 
performance  of  the  duty  of  the  members  to  the  federal 
head. 
The  experiment  has  however  demonstrated^*  that  this 

.  expectation  was  ill  founded  and  illusory ;  and- the  obser-^ 
Tations  made  under  the  last  head  will,  I  imagine^  have 
sufficed  to  convince  the  impartial  and  discerning^  that 

'There  is  an  absolute  necessity  for  an  entire  change  in  the 
irst  principles  of  the  system.  That  if'we  are  in  earnest 
at>out  ^ving  the  union  energy  and  duration,  we  must 
abandon  the  vain  project  of  legislating  upon  the  statee 
in  their  collective  capacities ;  we  most  extend  the  lerwe 
of  the  federal  government  to  the  individual  dtizens  of 
America ;  we  must  discard  the  fallacious  scheme  of  que* 
tas  and  requisitions,  as  equally  impracticable  and  unjust*- 
The  result  from  all  this  is,  that  the  union  ought  to  b%, 
invested  with  full  power  to  levy  troops ;  to  Imild  and 
equip  fleets;  and  to  raise  the  revenues  which  wHl  be 
required  for  the  formation  and  support  of  an  army  and 
navy,  in  the  customary  and  oi-dinary  modes  practi»ed  twt 
other  governments^ 

If  the  circumstances  of  our  country  arc  sudi  ay  to 
demand  a  compound,  instead  of  a  simple... .a  confeden^ 
instead  of  a  sole  government,  the  essential  poiirt  whioh 
will  remain  to  be  adjusted,  will  be  to  discriminate  the 
OBJECTS,  as  far  as  it  can  be  done,  which  shall  appertain 
to  the  different  provinces  or  departments  of  power :  allow- 
ing to  each  the  most  ample  authority  for  fulfilling  tbosh 
which  may  be  committed  to  its  charge.  Shall  the  nniott 
be  constituted  the  guardian  of  the  common  safety  ?  Am 
llMts,  and  armies,  and  revenues,  necessary  to  this  pur- 
pose ?  The  government  of  the  union  most  be  empow«^ 
ered  to  pass  all  laws^  and  to  make  all  regnlations  vt^ileh 
hive  relation  to  ttom.  The  same  must  be  the^;aM  m 
respect  to  commerce,  and  to  every  other  matter  to  whidb 
its  jurisdiction  is  permitted  to  extend.  Is  the  admitii^ 
tratiott  of  jmtioe  between  the  citizens  of  the  same  staiey 


THB  FBDEBAU8T.  i4| 

fti  pyofer  deiMirtemit  of  the  local  goverameBts  ?  TbeM 
most  poifSMfl  all  the  aathoritiea  which  are  connected  with 
Ibis  object,  and  with  every  other  that  may  be  allotted  to 
Iheir  particalar  cognizance  and  direction.  Not  to  confer 
m  each  case  a  degn^  of  power  cosimensurate  to  the  end, 
woald  be  to  violate  the  most  obvious  rules  ^  prudence 
and  propriety,  and  improvidently  to  trust  the  great  inte- 
rests of  tlie  nation  to  hands  which  are  disabled  from 
nmnaging  them  with  vigour  and  success. 

Who  so  likely  to  make  suitable  provisions  for  the 
public  defence,  as  that  body  to  which  the  guardianship 
of  the  public  safety  is  confided?  Which,  as  the  centre 
ti  ittformaiion,  wilt  best  understand  the  extent  and 
orgeiif^  of  the  dangers  that  threaten  ;  as  the  represen* 
tftttve  is  the  whole,  will  feel  itself  most  deeply  inter* 
ested  in  the  preservation  of  evmy  part ;  which,  from  the 
responsibility  implied  in  the  duty  assigned  to  it,  will  be 
most  sensibly  impressed  with  the  necessity  of  proper 
exertions  ;  and  which,  by  the  extension  of  its  authority 
tlureughoot  the  states,  can  alone  establish  uniformity  and 
eenceti  in  the  plans  and  measures,  by  which  the  common 
safety  is  to  be  secured  ?  Is  there  not  a  manifest  incon- 
sistency in  devolving  upon  the  federal  government  the 
care  of  the  general  defence,  and  leaving  in  the  state 
governments  the  effective  powers,  by  which  it  is  to  be 
provided  for  ?  Is  not  a  want  of  co-operation  the  infallible 
consequence  of  such  a  system  ?  And  will  not  weakness, 
disorder,  an  undue  distribution  of  the  burthens  and 
calamities  of  war,  an  unnecessary  and  intolerable 
increase  of  expense,  be  its  natural  and  inevitable  conco« 
mitaiits?  Have  we  not  had  unequivocal  experience  of 
its  effects  in  the  course  of  the  revolution  whi^h  we  have 
just  achieved  ? 

Bvery  view  we  may  take  of  the  subject,  as  candid 
inquirers  after  truth,  will  serve  to  convince  us,  that  it  is 
b^  unwise  and  dangerous  to  deny  the  federal  govern- 
ment an  nnoDnfined  authority,  in  respect  to  all  those 
objects  which  are  intrusted  to  its  management.  It  will 
indeed  deserve  the  most  vigilant  and  careful' attention 
of  the  people,  to  see  that  it  he  modeled  ill  ifuch  a  mftn- 
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mer  as  to  admit  of  its  being  safely  vested  witli  tlie 
tequisite  powers/  If  any  plan  which  has  been^  or  may 
be,  offei*ed  to  oar  consideration,  shonld  not,  upon  a 
dispassionate  inspection,  be  found  to  answer  this  descrip* 
tion,  it  ought  to  be  rejected.  A  government,  the  consti- 
tution  of  which  renders  it  unfit  to  be  intrusted  with  all 
the  powers  which  a  free  people  ought  to  delegate  to  any 
governments  would  be  an  unsafe  and  improper  depo* 
sitory  of  the' NATIONAL  interests.  Wherever  these 
cdn  with  propriety  be  confided,  the  coincident  powers 
may  safely  accompany  them.  This  is  the  true  result  of 
all  just  reasoning  upon  the  subject.  And  the  adversaries 
of  the  plan  promulgated  by  the  convention^  would  have 
given  a  better  impression  of  their  candour,  if  they  had 
confined  themselves  to  showing,  that  the  internal  structure^ 
of  the  proposed  government  was  such  as  to  render  it 
unworthy  of  the  confidence  of  the  people.  They  ought 
not  to  have  wandered  into  inflammatory  declamations 
and  unmeaning  cavils,  about  the  extent  of  the  powers. 
The  powers  are  not  too  extensive  for  the  objects  of 
federal  administration,  or,  in  other  words^  for  the 
management  of  our  national  interests  ;  nor  can  i^ny 
satisfactory  argument  be  framed  to  show  that  they  are 
chai^able  with  such  an  excess.  If  it  betrue^  as  has 
been  insinuated  by  some  of  the  writers  on  the  other  side^ 
that  the  difficulty  arises  from  the  nature  of  the  things 
and  that  the  extent  of  the  country  will  not  permit  us  to 
form  a  government  in  which  such  ample  powers  can 
safely  be  reposed,*  it  would  prove  that  we  ought  to 
contract  our  views,  and  resort  to  the  expedient  of  separate 
confederacies,  which  will  move  within  more  practicable 
spheres.  For  the  absurdity  must  continually  stare  us 
in  the  face^  of  confiding  to  a  government  the  direction  of 
the  most  essential  national  concerns,  without  daring  to 
trust  it  with  the  Authorities  which  are  indispensable  to 
their  proper  and  efficient  management.  Let  us  not 
attempt  to  reconcile  contradictions,  but  firmly  embrace  a 
rational  alternative. 

I  trust,  however,  that  the  impracticability  of  one 
general  system  caonot  be  aiiewn.  I  am  greatly  mislakeii, 
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if  Any  tbiog  of  weight  has  yet  been  advtmced  of  thil 
tendency ;  and  I  flatter  iny8«lf>  that  the  obaervatioM 
^hkh  have  been  made  in  the  cont!^  of  these  |^pers^ 
luiTe  sensed  to  place  the  reverse  of  tiiat  positioiv  in  as 
clear  a  light  as  any  matter,  still  in  the  womb  of  time  and 
experience^  is  susceptible  of.  Thisy  at  all  events,  most 
be  evident,  that  the  very  diflBcnlty  its^f,  drawn  from  the 
extent  of  the  country^  is  the  strongest  amitnent  in  favour 
of  an  energetic  government ;  for  any  other  can  certidnly 
never  preserve  the  union  of  so  large  an  empire.  If  we 
tlnbrace^  as  the  standard  of  our  political  creed^  th^ 
tenets  of  those  who  oppose  the  adoption  of  the  proposed 
ronstitotion,  we  catinot  fail  to  verify  the  gloomy  doctrines^ 
which  predict  the  impracticability  of  a  national  system^ 
pervading  the  entire  limits  of  the  present  confederacy. 
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T&e  suhject  continued^  with  an  answer  to  an  objeciion 
concerning  standing  armiee. 

TO  the  powers  proposed  to  be  conferred  upon  the 
Asderal  government,  in  respH^t  to  the  creation  and  direc- 
tion of  the  national  forces,  I  have  met  with  but  one  specific 
objection ;  which  is,  that  proper  provision  has  not  been 
Aade  agaioitt  the  existence  of  standing  armies  in  time  of 
peace :  an  objection  which  I  shall  now  endeatour  to  show 
rests  on  weak  and  unsubstantial  foundations* 

It  has  indeed  been  brought  forward  in  the  mOst  Vague 
and  general  form,  supported  only  by  bold  assertions, 
without  the  appearance  of  argument ;.  without  even  the 
sanction  of  theoretical  opinions,  in  contradiction  to  the 
practice  of  o^ier  free  nations,  and  to  the  general  sensd 
of  America,  as  expressed  in  most  of  the  existing  consti* 
tutions.  'Ffae  propriety  of  thiis  remark  will  appear,  the 
iBoment  it  b  recollected  that  the  objection  under  coa« 
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nderatian  taras  upon  a  sappoaed  necesd^  of  resti^fting 
the  LEGISLATIVE  aathorUy  of  the  nation^  in  the  article  of 
military  establishmeDts ;  a  principle  unheard  of,  except 
in  one  or  two  of  our  state  constitutions,  and  rejected  in 
all  the  rest. 

A  stranger  to  our  politics,  who  was  to  read  our  news- 
papers  at  the  present  juncture,  without  having  previously 
inspected  the  plan  reported  by  the  convention,  would  be 
naturally  led  to  one  of  two  conclusions :  either  that  it 
contained  a  positive  injunction,  that  standing  armies 
should  be  kept  up  in  time  of  peace ;  or,  that  it  vested 
in  Uie  EXECUTIVE  tiie  whole  power  of  levying  troops^ 
without  subjecting  his  discretion  in  any  shape  to  Uie 
control  of  the  legislature. 

If  he  came  afterwards  to  peruse  the  plan  itself,  he 
would  be  surprised  to  discover,  that  neither  the  one  nor 
the  other  was  the  case ;  that  the  whole  power  of  raising 
armies  was  lodged  in  the  legialaturef  not  in  the  execu- 
tive ;  that  this  legislature  was  to  be  a  popular  body, 
consisting  of  the  representatives  of  the  people  periodically 
elected ;  and  that  instead  of  the  provision  he  had  sup. 
posed  in  favour  of  standing  armies,  there  was  to  be  found 
m  respect  to  this  object,  an  important  qualification  even 
of  the  legislative  discretion,  in  that  clause  which  forbids 
the  appropriation  of  money  for  the  support  of  an  army 
for  any  longer  period  than  two  years  :  a  precaution 
which,  upon  a  nearer  view  of  it,  will  appear  to  be  a  great 
and  real  security  against  militaiy  establii^hments  wi^out 
evident  necessity. 

Disappointed  in  his  first  surmise,  the  person  I  have 
supposed  would  be  apt  to  pursue  his  conjectures  a  little 
further.  He  would  naturally  say  to  himself,  it  is  impos- 
sible  that  all  this  vehement  and  pathetic  declamation  can 
be  without  some  colourable  pretext  It  must  needs  be 
that  this  people,  so  jealous  of  their  liberties,  have,  in  all 
the  preceding  models  of  the  constitutions  which  they 
have  established,  inserted  the  most  precise  and  rigid 
precautions  on  this  point,  the  omission  of  which  in  the 
new  plan,  has  given  birth  to  all  this  apprehension  and 
clamour. 
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If^  mder  tkb  inpteraov^  he  proceeded  to  pees  in 
review  tke  several  0Uto  oonstitatieiM^  how  ereat  woald 
he  hie  ditappoietaieiit  to  find  that  two  (n£f  d  them* 
eontaiiied  an  interdictkm  of  standing  amies  in  tiae  ai 
peace ;  that  the  other  eleven  had  either  observed  a  {»o* 
feand  silence  on  the  snligecty  or  had  in  express  tmns 
admitted  the  right  of  the  kgisUtare  to  anthcNMe  their 
existencJe. 

Stilly  however^  he  wonld  be  persuaded  that  there  mw^ 
he  some  pfamsible  fonndatira^  for  the  crj  raised  on  this 
head.  He  wonld  never  be  able  to  imagine^  while  any 
scarce  of  information  remained  nnexplond,  that  it  was 
nothing  more  than  an  experiment  npon  the  public  credn- 
litjy  delated  either  by  a  deliberate  intention  to  deceive^ 
or  by  the  overflowings  of  a  zeal  top  intemperate  to  be 
ingennoos.  It  wonld  probably  occur  to  him^  that  he 
would  be  likely  to  And  the  precauttons  he  was  in  search 
of^  in  the  primitive  compact  between  the  states.  Here^ 
at  lengthy  he  would  expect  to  meet  with  a  solotton  of 
the  enigma.  No  doubt^  he  would  observe  to  himself,  the 
existing  confederation  must  contain  the  most  explicit 
provisions  against  militery  estabUshmente  in. time  of 
peace ;  and  a  departure  from  this  model  in  a  favourite 
poitt^  has  occasioned  the  discontent,  which  appears  to 
mfluence  these  political  champions. 

If  he  should  now  apply  himself  to  a  careful  and 
critical  rarvey  of  the  articles  d  confederatioB,  his  asto- 
nshment  would  not  only  be  increased,  but  would  acquire 
a  mixture  of  indignation,  at  the  unexpected  discovery, 
that  these  articles,  instead  of  containing  the  prohibition 
he  looked  for,  and  though  diey  had,  with  jealous  drcum 


^^Tbk  iCatement  of  tbe  matter  it  taken  fitm  tbepinted  eoUae^^ 
^StotJoaa.  PenaajrlTaiiia  tmd  North  CaroUna  are  the  two  whieh  eootam  the  inter- 
4M(Hi  hi  ^lete  words ;  **  At  ttandmg  armies  hi  thne  of  peaee  are  dangeroos  to 
'Mftterty,  -mwr  opotthot  tohekcpt  op.»*  Thitit,hitnttb,rBlliera€iAimo]rtfaaaa 
PBOHiBrnmr.  New  Hampdure,  Mataaohutetts,  Delaware  and  MJaryiandhaTe,  hi  eaeh 
ofdMhrMHsofrkhtt,  a  efaHite  to  this  effect:  **  Standmg  armiet  ate  dtngf  i  out  to  Mber^, 
"and  nighr  not  be  imited or  hgit  up  wrwioirr  tmi  cowanrr  oftb«  LieiaLATUitK  ;>* 
wUeh  ii  a  fcrmal  adrntobn  of  the  anthority  of  the  legWatnre.  New  York  hat  no 
bai  of  riiilita,  and  her  coaititBtkMi  ta^t  Mt  a  word  aboat  the  matter.    No  bait  of 


i%hti  Wett'  annexed  to  the  eoostkntiona  of  the  oUier  ttatet,  andthehr  conatitutions 
are  «V«7  tSeat.    I  am  toM,  boweter,  that  one  or  two  atatet  have  hSU  of  rariitt, 
whMk  do  not  a|i|ttar  in  thk  eoOeetkm  I  W  that  thiw  flito  rceogiiise  the  r^ 
lc|^itatif€  authority  in  this  respect. 
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«peetioi|,  featrilsted  the  Mlh«rity  of  ifae  tUie  legialatttres 
iOL  tlu9  pnvticQUry  \mk  not  mpos^d  a  single  restraint  ea 
tW  of  the  Uirtted  Skater.  If  iie  kapfiened  to  be  a  man 
of  ^ck  ij^nsibitity^  w  ardent  temper,  h^  could  now  no 
longer  refrain  ft^m  prononocing  these  clamours  to  be  tUe 
ditbontit  artifipes  of  a  sinister  and  tinprincipled  opposilioQ 
to  a  pVwi  which  ought  at  lewt  t#  receive  a  fair  iMid  can- 
did examination  from  all  sincere  lovers  of  their  country  ! 
Ifew  ebe,  be  would  say,  could  the  authors  of  ibem  havo 
btisji  tempted  to  vent  such  load  censures  upon  tliat  plan, 
aj^t  a  pointy  in  which  it  seems  to  have  conformed  itself 
tQ  the  genera)  sense  of  America  as  declared  in  its  diffe- 
rent forms  of  government,  and  in  wbicji  it  has  even  super- 
added a  new  and  powerful  guard  unknown  to  any  of 
them  ?  If,  on  the  eontrary,  )^  happened  to  be  a  man  of 
oalm  and  dispassionate  feelings^  he  would  iodugle  a  sigh 
for  the  frailty  of  human  nature,  and  would  lament,  that 
in  a  matter  so  iaieresting  to  the  happtfiess  of  millioDS^ 
the  true  merits  of  t^  ^estion  should  be  perplexed  and! 
obscured  by  expedients  so  unfriendly  (nan  impartial  and 
right  determination.  Mven  such  a  man  could  hardly 
fbrl>ear  r^marking^  that  a  conduct  of  this  kind,  has  toq 
mwh  ibM  appearance  of  an  intention  to  mislead  (be 
people  by  alarming  their  passions,  ratl^er  tbantoconvince 
them  by  arguments  addressed  to  their  understandings. 

But  however  little  tkis  objectim  may  be  eountenanced^ 
even  by  precedents  among  ourselves,  it  may  be  satisfaor 
tsffy  to  take  a  nearer  view  o{  its  intrinsie  merits.  Frona 
a  close  exami«a<Aon,  it  wHl  appear,  that  restraints  opoa 
the  ^scretiott  of  the  legislature,  in  respect  to  nulitaty 
estebtiabments,  would  be  improper  t^  be  imposed ;  and 
if  imposed,  from  the  necessities  of  society,  would  b^ 
unlikely  to  be  observed. 

Though  a  wide  ocean  separates  the  United  States  from 
Europe,  yet  there  are  various  considerations  that  warn 
us  against  an  excess  of  con&dence  or  security.  On  one 
side  of  us,  stretching  far  into  our  rear,  are  growing  settle- 
ments subject  to  the  dominion  of  Britain^  On  the  other 
side,  and  extending  to  meet  the  British  settletaients^  are 
colonies  and  estebKsbments  suligect  to  ibe  dominion  of 
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S|^aiik  This  titiuitimi^  ami  the  ykimty  of  the  West 
ladia  Ulaiids^  beloDging  to  the«#  two  powers^  create 
between  tbem^  id  respect  to  tbeir  American  possessions^ 
and  in  relation  to  US|  a  comsson  interest.  The  sava^ 
tribes  on  our  welstern  frontier^  ought  to  be  regarded  as 
oar  satoral  enemies ;  their  natural  allies  :  because  they 
hftve  most  to  fear  from  us,  and  most'  to  hope  from  theou 
The  improYements  in  the  art  of  navigation,  have,  as  to 
the  fscility  of  communication,  rendered  distant  nations, 
in  a  great  measure,  neighbours.  Britain  and  Spain,  are 
among  the  principal  maritime  powers  of  Europe.  A 
futore  concert  of  views  between  these  natioDs,  ought  not 
to  be  regarded  as  improbable.  The  increasing  remote- 
ness of  consanguinity,  is  every  day  diminisbiDg  the  force 
of  the  family  compact  between  France  and  Spain.  And 
politicians  have  ever,  with  great  reason,  considered  the 
ties  of  blood,  as  feeble  and  precarious  links  of  political 
connexion.  These  circumstances,  combined,  admpnbh 
US  not  to  be  too  sanguine  in  considering  ourselves  a3 
entirely  out  of  the  reach  of  danger. 

Previous  to  the  revolution,  and  ever  since  the  peace, 
there  has  been  a  constant  necessity  for  keeping  small  garri- 
sons on  our  western  frontier.  No  |ierson  can  doubt,  that 
these  wRl continue  to  be  indispensable,  if  it  should  only  be 
to  guard  against  the  ravages  and  depredations  of  the  In- 
diano.  These  garrisons  must  either  be  furnished  by  ocea- 
sional  detachments  from  tlie  militia,  or  by  permanent  corps 
in  the  pay  of  the  government  Tiie  first  is  impracticable ; 
and  if  practicable,  w<rald  be  pernicious^  The  militia,  in 
tnes  of  profound  peace,  would  not  long,  if  at  all,  submit 
to  be  dragged  bom  their  occupations  and  families,  to 
perform  that  most  disagreeable  duty.  And  if  they  could  be 
prevailed  upon,  or  compelled  to  do  it,  tlieini^eased  expense 
of  a  frequent  rotation  of  service,  and  the  loss  of  labour, 
and  disamcertion  of  the  industrious  pursuits  of  Individ- 
nals,  would  fonb  conclusive  objections  to  the  scheme.  It 
would  be  as  burthebsbme  and  injurious  to  the  public,  as 
ruinous  to  private  citizens.  The  latter  resource  of  perma- 
nent corps  in  the  pay  of  government,  amounts  to  a  stand- 
ing army  in  time  of  peace ;  a  small  one,  indeed,  but  not 
the  less  real  for  being  small. 
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Here  is  a  simple  riew  of  the  rabject^  thai  shows  us  irt 
once  the  impropriety  of  a  constitiitional  interdiction  of 
sQch  establishments^  and  the  necessity  of  leaving  the 
matter  to  the  discretion  and  prudence  of  the  legislature. 

In  proportion  to  our  increase  in  strength,  it  is  proba- 
ble, nay,  it  may  be  said  certain,  that  Britain  and  Spain 
would  augment  their  military  establishments  in  our 
nei^bourbood.  If  we  should  not  be  willing  to  be  expos- 
ed,  in  a  naked  and  defenceless  condition,  to  their  insults 
or  encroachments,  we  should  find  it  expedient  to  increase 
our  frontier  garrisons,  in  some  ratio  to  (he  force  by  which 
our  western  settlements  might  be  annoyed.  There  are, 
and  will  be,  particular  posts,  the  possession  of  which 
will  include  the  command  of  large  districts^  of  territory, 
and  facilitate  future  invasions  of  the  remainder.  It  msy 
be  added,  that  some  of  those  posts  will  be  keys  to  the 
trade  with  the  Indian  nations.  Can  any  man  think  it 
would  be  wise,  to  leave  such  posts  in  a  situation  to  be  at 
any  instant  seized  by  one  or  the  other  of  two  neighbour- 
ing and  formidable  powers  ?  To  act  this  part,  would  be 
to  desert  all  the  usual  maxims  of  prudence  and  policy. 

If  we  mean  to  be  a  commercial  people,  or  even  to  be 
secure  on  our  Atlantic  side,  we  must  endeavour,  as  iMKm 
as  possible,  to  have  a  navy.  To  this  purpose,  there 
must  be  dock  yards  and  arsenals;  and,  for  the  defence  of 
these,  fortifications,  and  prolmbly  garrisons.  When  a 
nation  has  become  so  powerful  by  sea,  that  it  can  protect 
its  dock  yards  by  its  fieets,  this  supercedes  the  necessity 
of  garrisons  for  that  purpose ;  but  where  naval  ^tablish- 
ments  are  in  their  infancy,  moderate  garrisons  will,  in 
all  likelihood,  be  found  an  indispensable  security  against 
descents  for  the  destruction  of  the  ari^enals  and  dock 
yards^  and  sometimes  of  the  fleet  itself. 

PUBLIU8. 
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BY  ALEXANDER  HAMILTON. 

2%6  sutgect  continued,  with  the  eame  vieit. 

IT  nay  perhaps  be  ni^d^  that  the  objects  emine- 
rated  in  the  precediDg  namber  oneht  to  be  orovided  by 
the  state  goTeifDneiits^  ander  the  directioo  of  the  union. 
But  this  wonld  be  an  inversion  of  the  primary  principle 
of  oor  political  association  |  as  it  would  in  practice 
transfer  the  care  of  the  common  defence  from  the  federal 
head  to  the  individual  members :  a  project  oppressive 
to  some  states^  dangerous  to  all^  and  baneful  to  the  con- 
federacy. 

The  territories  of  Britain^  Spain^  and  of  the  Indian 
nations  in  our  neighbourhood,  do  not  border  on  parti- 
cular states;  but  encircle  the  union  from  Maine  to 
Georgia.  The  danger,  though  in  different  degrees,  is 
therefore  common.  And  the  means  of  guarding  against 
it,  oocht,  in  like  manner,  to  be  the  objects  of  common 
councils,  and  of  a  common  treasury.  It  happens  that 
some  states,  from  local  situation,  are  more  directly  ex- 
posed. New  Torr  is  of  this  class.  Upon  the  plan  of 
separate  provisions.  New  York  would  have  to  sustain 
the  whole  weight  of  the  establishments  requisite  to  her 
immediate  safety,  and  to  the  mediate,  or  ultimate  protec- 
tion <tf  her  neighbours.  This  would  neither  be  equitable 
as  it  respected  New  York,  nor  safe  as  it  respected  the 
other  states.  Various  inconveniences  would  attend  such 
a  system.  The  states,  to  whose  lot  it  might  fall  to 
support  the  necessary  establishments,  would  be  as  little 
able  as  willing,  for  a  considerable  time  to  come,  to  bear 
the  burthen  of  competent  provisions.  The  security  of 
all  would  thus  be  subjected  to  the  parsimony,  improvi- 
deuce,  or  inability  of  a  part  If,  trom  the  resources  of 
such  part  becoming  more  abundant,  its  provisions  should 
be  proportionably  enlarged,  the  other  states  would 
quickly  take  the  alarm  at  seeing  the  whole  military  force 
of  the  union  in  the  hands  of  two  or  three  of  its  members ; 
and  those  probably  amongst  the  most  powerful.    They 
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would  each  choose  to  have  eome  counterpoise ;  and  pre- 
tences could  easily  he  contrived.  In  this  situation, 
military  establishments,  nourished  by  mutual  jealousy, 
would  be  apt  to  swell  beyond  their  natural  or  proper 
size ;  and  being  at  the  separate  disposal  of  the  members, 
they  would  be  engines  for  the  abridgment,  or  demolition, 
of  the  national  authority. 

Reasons  have  been  already  given  to  indnce  a  suppo- 
sition, that  the  state  governments  will  too  naturally  be 
prone  to  a  rivalship  with  that  of  the  union,  the  founda- 
tion of  which  will  be  the  love  of  power ;  and  that  in  any 
liontest  between  the  federal  head  and  one  of  its  members, 
the  people  will  be  most  apt  to  unite  with  their  local 
government.  If,  in  addition  to  this  immense  advantage, 
the  ambition  of  the  members  should  be  stimulated  by 
the  separate  and  independent  possession  of  military 
forces,  it  would  afford  too  strong  a  temptation,  and  too 

Sreiit  facility  to  them  to  make  enterprises  upon,  and 
rlally  to  subvert,  the  constitutional  authority  of  the 
union.  On  the  other  hand,  the  Jiberty  of  the  people 
would  be  less  safe  in  this  state  of  things,  than  in  that 
which  left  tlie  national  forces  in  the  hands  of  the  national 
government.  As  far  as  an  army  may  be  considered  as 
a  dangerous  weapon  of  power,  it  had  better  be  in  tliose 
hands,  of  which  the  people  are  most  likely  to  be  jealous, 
than  in  those  of  which  they  are  least  likely  to  be  so. 
For  it  is  a  truth  which  the  experience  of  all  ages  has 
attested,  that  the  people  are  commonly  most  in  danger, 
when  the  means  i»f  injiu*iug  their  rights  are  in  the  pos- 
session of  those  of  whom  they  entertain  the  least  suspi- 
cion. ' 

The  framers  of  the  existing  confederation,  fully  aware 
of  the  danger  to  the  union  from  the  separate  possession 
of  military  forces  by  the  slates,  have  in  express  terms 
pi*ohibited  them  from  having  either  ships  or  troops,  unless 
with  the  consent  of  congress.  The  truth  is,  that  the 
existence  of  a  federal  government  and  military  establish- 
ments, Udder  state  authority,  are  not  less  at  variance 
with  each  other,  than  a  due  supply  of  the  federal  trea- 
sury and  tlie  system  of  quotas  and  requisitions. 
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There  are  other  views  besides  those  already  presented^ 
ill  which  the  impropriety  of  restraints  on  the  dbcretion 
of  the  national  legislature  will  be  equally  manifeat  The 
design  of  the  objection,  which  has  been  mentioned^  b  to 
preclude  standing  armies  in  time  of  p^ce ;  thoagh  we 
have  never  been  informed  bow  far  it  is  desired  tbe 
prohibition  should  extend :  whether  to  raising  armies,  as 
well  as  to  keeping  them  upf  in  a  season  of  tranqoillity^ 
or  not.  If  it  be  confined  to  the  latter,  it  wiU  hafe  bo 
precise  signification,  and  it  will  be  ineffectaal  for  the 
purpose  intended.  When  armies  are  once  nds^,  what 
shall  be  denominated  ^^  keeping  them  np^''  oontranr  to 
the  sense  of  the  constitution?  What  time  shAll  be 
requisite  to  ascertain  the  violatldn  ?  Bhall  it  be  a  week. 
a  month)  a  year  ?  Or  shall  we  say,  they  may  be  coatinoed 
as  long  as  the  danger  which  occasioned  their  being  raised 
continues?  This  would  be  to  admit  that  they  might  be 
kept  up  in  iime  ofpeace^  against  threatening  or  impend- 
ing danger;  which  would  be  at  once  to  deviate  from  the 
literal  meaning  of  the  prohibition,  and  to  introduco  an 
extensive  latitude  of  construction.  Who  shall  judge  of 
the  continuance  of  the  danger?  This  muat  nndoubtedly 
be  submitted  to  the  national  government,  and  the  matter 
Would  then  be  brought  to  this  issue,  that  the  national 
government,  to  provide  against  apprehended  danger, 
might,  in  the  first  instance,  raise  troops,  and  might  after- 
wards keep  them  on  foot,  as  long  they  supposed  the 
peace  or  safety  of  the  community  was  in  any  degree  of 
jeopardy.  It  is  easy  to  perceive,  that  a  discretion  so 
latitudinary  as  this,  would  afford  ample  room  for  eludiiig 
the  force  of  the  provision. 

The  utility  of  a  provision  of  this  kind,  can  only  be 
irindicated  on  the  hypothesis  of  a  probability,  at  least 
possibility,  of  combination  between  the  executive  and 
legislature,  in  some  scheme  of  usurpation.  Should  this 
at  any  time  happen,  how  easy  would  it  be  to  fabricate 

Iiretences  of  approaching  danger?  Indian  hostilities, 
nstigated  by  Spain  or  Britain,  would  always  bq  at  hand. 
Provocations  to  produce  the  desired  appearances,  might 
•veu  be  given  to  some  foreign  power,  and  appease^l 
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tgiitt  by  ttmeljr  coMesskms.  If  we  can  reatoni^y  pte- 
jMSUittCh  a  combiiiatioii  to  have  been  ^raitd^  %ttd  tiu^ 
41ie  enterprite  is  warranted  by  a  sufficient  prospect  of 
#ueeei9;  tlie  aray  when  once  raited^  from  wbatevercauset 
ov  on  whatever  pretsKt,  may  be  i^lied  to  the  exeqatifm 
•of  tbeproject 

If  to  obviate  this .  consequence^  it  should  h  resolved 
to ^exti^  the  prohibition  to  the raiaitkg of  airmiesin time 
,of  pmecf  the  United  States  would  then  exbibit  the  most 
ejctraarduiary  spectacle,  which  the  world  has  yet  seen..*, 
tbniof  1^  nuition  inoafMu^itated  by  its  constitution  to  pr^ 
«pa9e  for  defenoe,  before  it  was  i^ctoally  invaded*  At 
tbe.eexemooy  of  a  formal  denunciation  of  war  has  of 
lato  ffjleii  into  djause,  the  presence  of  an  enemy  within 
our  territories  must  be  waitod  for,  a$  ttie  legal  wfurraql 
,to  ..the  government  to  begin  its  levies  ^  men  for  ^ 
foroti^ctaon  of  the  stale*  We  most  receive  th^  blow^ 
before  we  could  even  prepare  to  retom  it.  All  that  kio^ 
^pfttifBQr  by  which  nfitions  anticipate  distant  danger,  and 
mei^  thfi  gathering  storm,  imist  be  aj^tained  mm,  a? 
contrary  to  the  genuine  maxims  of  a  free  gpvemmenW 
We  must  expose  our  property  and  liberty  to  the  mercy 
of  foreign  invaders,  and  invite  them  by  our  weakness 
to  srize  the.naked  and  defenceless  prey,  bec^nse  W6  ai>^ 
afraid  thiU  rulers,  created  by  our  choice,  dependent  e«i 
our  will,  might  endugpr  that  liberty,  by  an  abuse  of  the 
meajna  necessary  to  its  preservation. 

Here  I  expect  we  shall  be  told,  that  the  militia  of  the 
country  is  its  natural  bulwark,  and  would  at  all  times  he 
equal  to  the  i^tional  defence.  This  doctrine,  in  sub- 
stance, had  like  to  have  lost  us  our  independence.  I^ 
cost  millions  to  the  United  States,  that  might  hav«  been 
saved.  The  focts,  which  froiii  our  own  experience 
forbid  a  reliance  of  this  kind,  are  too  recent  to  permit  w 
to  be  the  dupes  of  tjuch  a  suggestion.  The  steady  ope* 
xations  of  war  against  a  regular  and  disciplined  arm;^ 
can  only  be  successfully  conducted  by  a  force  of  this 
same  kind.  Considerations  of  economy,  not  less  than 
of  stability  and  vigour,  continn  this  position.  Tl^ 
American  militia,  in  the  course  of  the  late  war,  have^.  bf 
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tldr  vttlolnr  on  numeToiis  oceasioiif^  erected  etemftl 
liennmeiite  to  their  fkme ;  bat  the  bravest  of  them  feA 
and  know^  that  the  Kberty  of  their  country  couM  net 
hare  been  established  by  their  eflTorts  alone^  heweref 
great  and  valuable  they  were.  War^  fike  most  other 
fliingSy  it  a  science  to  be  acquired  and  perfected'  by  dili- 
gence^  l^  perseverance,  by  time,  and  by  practice. 

All  violent  policy,  as  H  is  rantrary  to  the  natural  and 
exp^enced  course  of  human  aflhirs,  defeats  itself, 
l^ennsylvania  at  this  instant  affords  an  example  of  the 
ttath  of  this  remark.  The  biU  of  rights  of  that  state 
declares,  that  standing  armies  are  dangerous  to  liberty, 
and  ought  not  to  be  kept  up  in  time  of  peace.  Pennsyl- 
vania, nevertheless,  in  a  time  of  profound  peace,  from  the 
existence  of  partial  disorders  in  one  or  two  of  her 
ceunties,  his  rescued  to  raise  a  body  of  troops ;  and  in 
all  pr«ri>ability,  will  keep  them  up  as  long  as  there  is 
any  appearance  of  danger  to  the  public  peace.  The 
conduct  of  Massachusetts  affords  a  lesson  on  the  same 
gulgect,  though  on  different  ground.  That  state  (without 
vra^ng  for  the  sanction  of  congress,  as  the  articles  of 
tte  confederation  require)  was  compelled  to  raise  troopa 
to  quell  a  domestic  insurrection,  and  still  keeps  a  corps 
in  pay  to  prevent  a  revival  of  the  spirit  of  revolt.  The 
particular  constitution  of  Massachusetts  opposed  no 
obstacle  to  the  measure ;  but  the  instance  is  still  of  use 
to  instruct  us,  that  cases  are  likely  to  occur  under  our 
governments,  as  well  as  under  those  of  other  nations, 
which  will  sometimes  render  a  miUtuy  force  in  time  of 
peace,  essential  to  the  security  t>f  the  society,  and  that 
it  h  therefore  improper,  in  this  respect,  to  control  the 
legklative  discretion.  It  also  teaches  us,  in  its  appllca- 
tien  «r  the  United  States,  how  little  the  rights  of  a  feeble 
gowiMAtni  are  Mkely  to  be  respected,  even  by  its  own 
eonstifnents.  And  it  teaches  us,  in  addition  to  the  rest, 
Imiw  imMual  are  parchment  prbvisions,  to  a  struggle 
wttb  pnbnc  necessity. 

If  Wis  a  flandamenfal  msDdni  of  the  Lacedemonian 
eotnriiMiwealth,  that  the  post  of  admiral  should  not  be 
teniblrred  M^ce  on  ^  same  person.  The  Peloponnesmii 
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confederateg,  having  suffered  a  .^vere  defeat  at  sea  fftmi 
the  Athenians,  demanded  Lysaqder,  wbci  bad  befure 
served  with  sapcefs  in  that  eapucity,  to  comisaml  the 
cembined  fle^t^,  Xhe  Lacedemopians,  to  ^r^fy  thfnr 
allies,  find  y.9t  proseinre  the  semblance  of  an  adbsrepee 
to  tl^eir  ijncient  inititutioof,  bad  recourse  to  the  ftimay 
^abterfiigfs  of  ip vesting  Lya^nder  witbtlie  real  mw^eif 
afii^irai,  under  the  nominal  title  of  viee  adqiiral.  This 
instance  U  ^elected  from  among  a  multitude  that  m^bt 
he  cit^d,  ito  confirm  the  truth  already  advanced  and 
illustrated  by  domestic  examples ;  i^'bioh  is,  that  natimit 
pay  little  regard  to  rules  and  mfixim$,  paleulated  i|i  their 
very  n^tqre  to  run  coqnter  to  the  neo^^itief  of  society* 
Wise  politicians  will  be  cautio|is  nboiit  fet^eriag  the 
government  with  restrictions,  that  cannot  be  observed  i 
l^ecause  thev  know,  that  every  breach  of  th^  fondamratal 
l^ws,  though  dicti^ted  l}y  pecessity,  iippairs  tbat  $acred 
i^yerence,  which  ought  to  be  Qiaintained  in  the  breast  ef 
Jiulers  towards  the  constitution  of  a  country,  and  forms  a 
precedeiit  ^  other  breaches,  ^i^bere  the  saute  plea  of 
necessity  doj^  not  exist  at  all,  oris  lee^  urgent  aiid 
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Vhe  siihject  coniinuei  wiHi  the  same  view*, 

IT  was  a  thing  hardly  tp  h^xtt  been  ei^pec^d^  tkai 
f  n  a  popular,  revolution,  the  fnifids  of  9^en  sliQiild  stop 
at  tbat  happy  mean  whicb  marks  the  salotaiy  (loaiidary 
between  power  find  PRiviUEOf:,  and  eoiimit^s theeBesgy 
of  government  with  ^he  i^ority  of  private  ri^ito.  A 
failure  in  this  delicate  fmd  important  piMloi^  is  the  gfMt 
source  of  the  inconveniences  we  experience;  and  if  we 

J  ire  not  cautions  to  aypid  a  repetition  of  the  error,,  in  our 
i|tui*e  attempts  to  rectify  and  ameliorate  oar  syatem,  we 
may  travelfnifin  ofz  dunmrical  project  to  aaotlmr :.  w^ 
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17  try  dum^D  aftar  diMge;  iHit  we  diall  wtmr  be 
likoly  to  nutke  My  Material  cbu^  for  the  better. 

The  ideaof  reatraiDing  (he  legislative  aatbority^  in  the 
■leafis  for  providms  for  the  naSonal  defence,  is  one  of 
thoaemlbieiMiitfy  which  owe  their  origin  to  a  zeal  for 
liberty  mpre  ardent  than  enlightened.    We  have  seen^ 
k^wevevy  thai  it  haa  not  had  thus  far  an  extensive  {ureva* 
leocy ;  that  even  in  ttiia  countnT,  where  it  made  its  first 
appearance,  Pennaylvania  and  North  Carolina  are  the 
ongr  two  states  by  whieh  it  has  been  in  any  degree 
^troAiaed ;  and  timt  all  the  others  have  refoscNd  to  give 
it  tbe-kaat  countenance*    They  wisely  judged.that  con- 
fidence inttst  be  placed  somewhere ;  that  the  necessity  of 
dmos  it,  is  imfilied  in  the  very  act  of  delegating  power} 
junI  Ihatit  is  better  Is  haurd  the  abuse  of  that  conndence, 
than  to  embarra«s  the  government  and  endan^r  the 
public  safety,  by  impolitic  restrictions  on  the  legislative 
mutbority.    The  opponents  of  the  proposed  constitution, 
combat  in  this  respect  the  general  decision  of  America ; 
and  instead  of  being  taught  by  experience  the  propriety 
of  cortecting  any  extremes  into  which  we  may  have 
heretofore  run,  they  appear  disposed  to  conduct  us  into 
others  still  more  d«ig«roos,  and  more  extravagant    As 
if  the  tone  of  govemaient  had  been  found  too  hi^h,  or  too 
rigid,  the  doctrmes  th^  teach  are  calculated  to  induce  us 
to  depress,  or  to  relax  it,  by  expedients  which,  upon 
other  occasions,  have  been  condemned  or  forfoome.    It 
may  be  affirmed  without  the  imputation  of  invective,  that 
if  the  principles  ihey  inculcate  on  various  points,  could 
M  far  obtain  as  to  become  the  popular  creed,  they  would 
aUterly  unit  the  pasple  of  this  countey  for  any  species  of 
gsverwneitf  whaXeven    But  a  danger  of  this  kind  is  not 
to  be  appr^hettded.    The  dtimns  <^  America  have  toe 
msKtk  dMcenmwt  tobe  argned  into  anarchy.    And  I  am 
■nieh  mistakm,  if  eacperience  has  not  wrought  a  deep 
mi^  solemn  oontictiM  m  the  pobUc  mind,  that  greater 
energy  of  govenunent  is  essential  to  the  welfare  and 
pmspetityof  the  comMnitr, 

It  mjtj  not  be  aniss  ia  tUs  |4ace,  concisely  to  remark 
HiQ  ociipii  and  piQgmis  of  tha  ide%  which  aims  at  the 
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wchMM  of  iiilite^  AsteidMifaMAte  itf  thm  of  j^eMi; 
Though  in  speeufaitive  vinds^  it  mmj  mim  fmn  a  €M- 
teinplation  of  the  nidure  and  tendMoy  of  sock  tnstkiitiofis^ 
fortiltd  hy  Uie  eveMatbstlmTe  happened  in  otb^  ag^ 
aad  eoantries;  yei^  as  a  national  aentineftt^  it  most  b6 
tmeed  to  those  habits  of  thinking  which  weiderive  from  the 
nation,  fvon  whidi  the  inhabkuits  of  th^e  states  hat«  in 
i;eneral  sprang. 

In  England^  for  a  long  time  after  the  Nortian  eoiN{iiest^ 
the  autli^rity  of  the  sMnarch  was  aliafcrt  mrtiftiHed. 
Inroads  were  gradually  made  open  the  prtrogHrtive)  in 
favour  of  liberty^  flnrt  by  the  barSM^  and  afterwards  by 
the  people^  till  the  greaieot  part  of  its  most  fwtnidabte 
pretensions  became  extinct.  But  it  was  not  till  the  re^o- 
Intion  in  1688^  which  elevated  the  prinee  of  Orange  to 
the  throne  of  Oveat  Britain^  that  English  liberty  was 
completely  trionphant  As  incident  to  the  ondeAnsd 
power  of  making  war,  an  adsnowledged  prerogative  of 
the  erown,  Gfaarks  II  bad,  l^  his  own  anthovity,  kept 
on  foot  in  time  of  peace  a  body  of  d,O0O  regular  trodps* 
And  tlus  mimlier  James  II,  increased  io  80,006$  wfa^ 
were  paid  out  of  his  civil  list.  At  the  retelution,  to 
abolish  the  exercise  of  so  dangerous  an  anthority,  it 
iiecame  an  article  of  the  bill  of  Tights  then  fhimed,  that 
^^raiong  or  keeping  a  standing  army  witiiin  the  kingdmn 
^^  in  time  of  peaoe,  nmle^  wUK%h&wn$€%t  rfparlivMnt^ 
^<  was  agaihst  law.'^ 

In  that  kingdom,  when  the  ptfloe  of  liberty  was  at  iM 
highest  piteh,  no  seoimty  against  the  danger  of  saftding 
armies  was  tboaght  requisite,  beyond  a  probimtitm  ef 
ihair  being  raised  or  kept  tfp  by  the  mane  antboritf  of M 
^Keontive  ma^strate.  The  patriots,  who  dfeeWd  ^M 
memotable  rwolution^  were  too  temperate  :aflft  tM'^^ 
nfcft-diod,  to  think  of.  wy  restraint  cm  tiie  )e||^sMH« 
discretion*  They  we» aware,  that  a  cevtain  »**"*'^'*5 
troops  for  guards  and  gai^aons  were  indispeawhti  vmrt 
no  precise  bonnds  coaidhoMt  to  thi^nationaleidglffki^ 
that  a  power  eqnal  to  every  pwsthle  tmMti^W^^^ 
axiat  sontewlwre  in  die  wvwaaie^  9  anA  tUnKMdMh  th^ 
le&raedthe  exemse  <rf  Ihat  fcawr  iollfe  j^dyiiw*^* 


tke  Iftj^dfttore,  ttiej  iMid  arriv^  at  Um  oUiifeate.paiAt  nf 
ynetuiaaii^  wb^  wm  recoocUMlile  with  t\m  wii&tjr  of 
the  oammvmij^ 

From  the  stme  spttice^  the  ^opk  of  Ajiertca  ttty  bt 
said  to  hav0  derive^  aa  btroditaqr  impteaaiuQ  of  daiiget 
|»  lllbietty^  frrai  stiMidiag.araMes  in  tiiae  of  pe«€i.  The 
fUPqapistaiMQ^  of  a  iranr^tuMi  ^uiekanod  the  {MihUc  aw. 
aiUlity  oo  every  poiat  connected  with  the  aecority  of 
pppmUr  ?ighla^  and  in  aoaieiBatavces  laiaed  ib»  warmth 
9f  our  zeftT  beyond  the  degree^  wliieh  cooaiated  with  the 
ihifi  tepipffahire  of  the  hp4y  politic.  The  attempta  of 
hra  of  the  aia^,  to  matriet  theaiitUirity  of  the  legisla^ 
tore.  Ml.  thf  article  of  puUtary  eataUiahaieiitSy  are  <tf  the 
Boaber  of  these  ioatances.  The^prioaiidea  which  had 
liu^  us  to  be  jealoiia  of^ttie  power  of  ao  haaeditary 
tMmtuKih  were,  b^  an  iajadioiona  exeeas^esUendod  to  tba 
leprpeentativas  of  the  people  in  their  popular  aaaeiablies* 
JKven  in  aome  of  the  staiteti^  where  thie  error  was  not 
adopted,  we  find  uimecesaary  ^eclanUions^  that  ataadiag 
lunniee  ought  not  to  be  kept  np^  in  tijne  of  peace^  wWieut 
ike  consent  qf,the  legkfkture*  I  eall  them  unaeeesaary^ 
becaoae  ihe  reaaoii  which  had  introduced  a  similar  pro* 
visiaa  il^tQ  the  C^iigjiii^  bill  of  ri^ta^  is  not  applicable 
to  any  of  the  state  constitutions.  The  power  of  raising 
jMrmieaat  all^  under  these  coastitutions^  can  by  no  con- 
atruc^io^b^  deemed  to  reside  any  where  else,  tiban  in  the 
lei^latures  themselves ;  and  it  was  saperfloous^  if  not 
Hbaufd^  to  delare^  that  a  mattw  should  not  be  done  with* 
fiat  the  consent  of  a  body^  which  aUme  had  the  power  of 
doing  it.  Accordingly^  in  some  i^  those  coMtitutions, 
and  nmws  others^  in  thiU  of  the  state  of  New.yiMk^ 
which  has  been  justly  celebrated,  both  in  Europe  and 
America,  as  o^  of  the  best  of  the  fotoMi  of  ^vernment 
eatablisl^d  in  this  country,  th^re  is  a  total  silence  upon 

thewl^t* 

It  is  remarkable,  that  even  in  the  two  states,  which 
aaeni  to  have  i^editaAed  an  interdiction  of  military  esta* 
Vlishments  in  timeof  peape,  the  n^ide  of  expression  made 
use  id'm  rather  SMmttovy,  than  ptt^ibitory .  It  is  not  said, 
thai  stfuidiii^  armiaa^a//  net  be  kept  up,  but  that  they 
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imgkt  nottobe  kept  up  in  time  of  peace.  TLiis  ambiguity  of 
terms«^>ear9  to  have  been  the  re^uUof  a  conflict  betweeo 
jealousy  and  oonviclion;  between  tlie  desire  of  excluding 
Mch  establidbmentft  at  all  events^  and  the  persuasion  that 
mk  absolute  exclusion  would  be  unwise  and  unsafe. 

Can  it  be  ddnbted  that  such  a  provision,  whenever  the 
situatioii  of  public  affairs  was  understood  to  require  a 
depaitute  from  it,  would  be  interpreted  by  the  legislatara 
into  a  mere  admonition,  and  would  be  made  to  yield  to 
the  actual  or  supposed  necessities  of  the  state  ?  Let  the 
fact  already  mentioned  with  respect  io  Pennsylvania^ 
decide.  What  then,  ibmay  be  asked,  is  the  use  of  such 
a  provisicm,  if  it  cease  to  operate,  the  moment  there  is  an 
Inclination  to  disregard  it? 

Lei  us  examine  whettier  there  be  any  comparisimt  in 
point  of  efficaey,  between  the  provision  alluded  te^  and 
that  which  is  contained  in  the  new  constitution,  for 
restraining  the  appropriations  of  money  for  military  pur* 
poses  to  the  period  of  two  years.  The  formery  by  aim^ 
ing  at  too  nraeh^  is  calculated  to  effect  uothing ;  the  latter, 
by  steering  clear  of  an  imprudent  extreme,  and  by  being 
perfectly  compatible  with  a  proper  provision  for  the 
exigencies  of  the  nation,  will  have  a  sahitary  and  power- 
ful operation. 

The  legislature  of  the  United  States  will  be  cMiged^ 
by  this  pronsion,  onc^  at  least  in  every  two  years,  ta 
deliberate  upon  the  propriety  of  keeping  a  military  force 
on  foot ;  to  come  to  a  new  resolution  on  the  point ;  an4 
to  declare  their  sense  of  the  matter,  by  a  format  vote  in 
the  face  of  ttietr  constituents.  They  are  not  at  Ubertg  to 
vest  in  the  executive  department,  permanent  funds  for  the 
support  of  an  army ;  if  they  were  even  incautious  enough 
to  be  willing  to  repose  in  it  so  improper  a  confidence. 
As  the  spirit  of  party,  in  different  degrees,  must  be  expect- 
ed to  infect  all  political  bodies,  there  will  he,  no  doubf^ 
persons  in  the  national  legislature  willing  enough  to 
arraign  the  measures,  and  criminate  the  views  of  tife 
majority.  The  provision  for  the  support  of  a  military 
force,  will  always  be  a  favourable  topic  for  declamation. 
As  often  as  the  t^uestion  comes  forwanl,  the  public  atten* 
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thu  win  be  roused  md  attracted  to  the  subject,  by  the 
party  in  opposition :  and  if  the  majority  should  be  really 
disposed  to  exceed  the  proper  limits^  the  community  will 
be  warned  of  the  danger,  and  will  have  an  opportunity 
of  taking  measures  to  guard  against  it.  Independent  of 
parties  in  the  natioUal  legislature  itself,  as  otlen  as  the 
period  of  discusssion  arrived,  the  state  legislatures^  who 
will  always  be  not  only  vigilant,  but  suspicious  and  jea- 
lous  guardians  of  the  rights  of  the  citizens,  against 
encroachments  from  the  federal  government,  will  coir- 
atantly  have  their  attention  awake  to  the  conduct  of  (he 
national  rulers,  and  will  be  ready  enough,  if  any  thing 
improper  appears,  to  sound  the  alarm  to  the  people^  and 
Bot  only  to  be  the  voicb,  but  if  necessary^  the  abm  of 
their  discontent 

Schemes  to  subvert  the  liberties  of  a  great  eommunity^ 
require  time  to  mature  them  for  execution.  An  armvi 
so  large  as  seriously  to  menaee  those  liberties,  could  omy 
be  formed  by  progressive  augmentations ;  which  would 
suppose,  not  merely  a  temporary  combinatbn  between 
the  legislature  and  executive^  but  a  continued  couspiracy 
for  a  series  of  time.  Is  it  probable  that  such  a  combina^* 
tion  would  exist  at  lUl?  b  it  probable  that  it  would  be 
persevered  in,  and  transmitted  through  all  the  snecessive 
variations  in  the  representative  body,  which  biennial 
elections  would  naturally  produce  in  both  houses  ?  Is 
it  presumable,  that  every  maa^  the  instant  be  took  his  seat 
in  the  national  senate  or  house  of  representatives,  would 
commence  a  traitor  to  his  eonstttuents  and  to  his  country? 
Can  it  be  supposed,  that  th^e  would  not  be  found  one 
man,  discemingenoughtodetectvoatrociousaconspiracy, 
or  bold  or  honest  enough  to  apprize  his  constituents  d[ 
tfarir  danger  ?  If  such  presumptions  can  fairly  be  made^ 
there  ought  at  once  to  be  an  end  of  all  delegated  authority. 
The  people  should  resolve  to  recal  all  the  powers  they 
have  heretofore  parted  viith ;  and  to  divide  themselves 
into  as  many  states  as  there  are  counties,  in  order  that 
thev  may  be  able  to  manage  their  own  concerns  in  person* 

U  such  suppositions  could  even  be  reasonablr  made, 
s(iU  the  concealment  of  the  design,  for  any  duYatioii> 

m 
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would  be  impracticable.  It  would  be  announced^  by  the 
very  circumstauce  of  augmentitig  the  army  to  so  great  an 
extent,  in  time  of  profound  peace.  What  colourable 
reason  could  be  assigiied,  in  a  country  so  situated,  for 
such  vast  augmentations  of  the  military  force  ?  It  is 
impossible  tliat  the  people  could  be  long  deceived  ;  and 
the  destruction  of  the  project,  and  of  the  projectors,  would 
quickly  follow  the  discovery. 

^  It  has  been  said,  that  the  provision  which  limits  the 
appropriation  of  money  for  the  support  of  an  army  to  the 
period  of  two  years,  would  be  unavailing ;  because  tlie 
executive,  when  once  possessed  of  a  force  large  enough 
to  awe  the  people  into  submission,  would  find  resources 
iu  that  very  force,  suflBcient  to  enable  him  to  dispense 
with  supplies  from  the  votes  of  the  legislature.  But  the 
question  again  recurs :  upon  what  pretence  could  he  be 
put  in  possession  of  a  force  of  that  magnitude  in  time  of 
peace  ?  .  If  we  suppose  it  to  have  been  created  in  conse- 
auence  of  some  domestic  insurrection  or  foreign  war, 
then  it  becomes  a  case  not  within  the  principle  of  the 
objection  ;  for  this  is  levelled  against  the  power  of  keep, 
ing  np  troops  in  time  of  peace.  Few  persons  will  be 
so  visionary,  as  seriously  to  contend  that  military  forces 
ought  not  to  be  raised  to  quell  a  rebcl^on,  or  resist  an 
in\7ision;  and  if  the  defence  of  the  community,  under 
such  circumstances,  should  make  it  necessary  to  have  an 
army,  so  numerous  as  to  hazard  its  liberty,  this  is  one 
of  those  calamities  for  which  there  is  neither  preventa- 
ti^-e  nor  cure.  It  cannot  be  provided  against  by  any 
possible  form  of  government :  it  might  even  result  ft*om 
a  simple  league  offensive  and  defensive ;  if  it  shouUl  ever 
be  necessary  for  the  confederates  or  allies,  to  form  an 
army  for  common  defence. 

But  it  is  an  evil  infinitely  less  likely  to  attend  us  in 
an  united,  than  in  a  disunited  state ;  nay,  it  may  be  safely- 
asserted,  that  it  is  an  evil  altogether  unlikely  to  attend 
us  in  the  latter  situation.  It  is  not  easy  to  conceive  a 
possibility,  that  dangers  so  formidable  can  assail  the 
whole  union,  as  to  demand  a  force  considerable  enough 
to  place  our  liberties  in  the  least  jeopardy ;  especially  if 
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We  take  into  view  the  aid  to  be  derived  tarn  the  militia^ 
which  ought  always  to  be  counted  upon  as  a  valuable 
aad  powerTul  auxiliary.  But  in  a  state  of  disunion,  as 
Imw  been  fully  shown  in  another  place^  the  contrary  of 
this  supposition  would  become  not  only  probable^  but 
almost  unavoidable. 

PUBLIUS. 

No.  XXVII. 

BY  ALEXANDER  HAMILTON. 

The  subject  continueiy  with  the  same  view. 

IT  has  been  urged,  in  different  shapes,  that  a  consti« 
tation  of  the  kind  proposed  by  the  convention,  cannot 
operate  without  the  aid  of  a  military  force  to  execute  its 
laws.  Thb,  however,  like  most  other  things  that  have 
been  alleged  on  that  side,  rests  on  mere  general  asser- 
tion, unsupported  by  any  precise  or  intelligible  designa- 
tion of  the  reasons  upon  which  it  is  founded.  As  far  as 
I  haA^e  been  able  to  divine  the  latent  meanine  of  the 
objectors,  it  seems  to  originate  in  a  pre-supposition,  that 
the  people  will  be  disinclined  to  the  exercise  of  federal 
authority,  in  any  matter  of  an  internal  nature.  Waving 
any  exception  that  might  be  taken  to  the  inaccuracy,  or 
inexplicitness,  of  the  distinction  between  internal  and 
external,  let  us  inquire  what  ground  there  is  to  pre-sup- 
pose  that  disinclination  in  the  people.  Unless  we  pre- 
sume, at  the  same  time,  that  the  powers  of  the  general 
gpvemment  will  be  worse  administered.than  those  of  the 
state  governments,  there  seems  to  be  no  room  for  the 
presumption  of  ill  will,  disaffection,  or  opposition  in  the 
people.  I  believe  it  may  be  laid  down  as  a  general  rule, 
that  their  confidence  in,  and  their  obedience  to,  a  govern- 
ment, will  commonly  be  proportioned  to  the  goodness  or 
badness  o[  its  administration.  It  must  be  admitted,  that 
there  are  exceptions  to  this  rule ;  but  these  exceptions 
depend  so  entirely  on  accidental  causes,  that  they  cannot 
be  considered  as  having  any  relation  to  the  intrinsic 
merits  or  demerits  of  a  constitution.  These  can  only  be 
judged  of  by  general  principles  and  maxims. 


J 
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Various  reasons  bave  been  suggested,  m  the  course  of 
{faese  papers^  tq  induce  a  probability,  ^bat  the  general 
govemoient  will  be  better  administered  than  the  parti<^ 
cular  governments :  the  principal  of  which  are,  that  the 
extension  of  the  spheres  of  election  will  present  a  greats 
option,  or  latitude  of  choice,  to  the  people;  that,  through 
the  medium  of  the  state  legislatures/  who  are  select  bo- 
dies of  men,  and  who  are  to  appoint  the  members  of  the 
national  senate,  there  is  reason  to  expect,  that  this  branch 
will  generally  be  composed  with  peculiar  care  and  judg^ 
ment ;  that  these  circumstances  promise  greater  know* 
ledge,  and  more  comprehensive  information,  in  the 
national  councils ;  and  that,  on  account  of  the  extent  of 
the  country  from  which  will  be  drawn  those  to  whose 
direction  they  will  be  committed,  they  will  be  less  apt  to 
be  tainted  by  the  spirit  of  faction,  and  more  out  of  th9 
reach  of  those  occasional  ill  humours,  or  temporary  pre* 
judices  and  propensities,  which,  in  smaller  soci^es, 
frequently  contaminate  the  public  deliberations,  beget 
injustice  and  oppressiontowards  a  part  of  the  community, 
and  engender  schemes,  which,  though  they  gratify  a 
inomentary  inclination  or  dc96ire,  terminate  in  general  dis^ 
tress,  dissatisfactiont  and  disgust.  Several  additional  rea« 
aons  of  considerable  force,  will  occur,  to  fortify  that  praba* 
bilit^,  when  we  come  to  survey,  with  a  more  criticid  ey^ . 
the  interior  stnicture  of  the  edifice  which  we  are  invited 
to  erect  It  will  bb, sufficient  here  to  remark,  that  until 
satisfactory  reasons  can  be  assigned  to  justify  an  opinioQ, 
that  the  federal  government  is  likely  to  be  administered 
iii  such  a  manner  as  to  render  it  odious  or  contemptible 
to  the  people,  there  can  be  no  reasonable  foundation  for 
the  supposition,  that  the  laws  of  the  union  will  meet  widi 
kny  greater  obstruction  from  them,  or  will  stand  in  need 
of  any  other  methods  to  enforce  their  execution,  than  Uie 
laws  of  the  particular  members. 

The  hqpe  of  impunitv,  is  a  strong  incitement  to  aedi* 
tion  r  the  dread  of  punishment,  a  proportionably  strong 
discouragement  to  it.  Will  not  the  government  of  the 
union,  wnich,  if  possessed  of  a  due  degree  of  power,  can 
call  to  its  aid  the  collective  resources' of  the  whole  con- 
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Memcy,  he  more  likely  to  repress  ihefariner  sentimtot, 
and  to  inspire  the  latter,  than  that  of  a  single  state^  which 
ua  msiy  command  the  resources  within  itself?  A  tor- 
bnlent  faction  in  a  state^  may  easily  suppose  itself  able 
to  contend  with  the  friends  to  the  government  in  that 
stftte;  but  it  can  hardly  he  so  infatuated^  as  to  imagine 
Sself  equal  to  the  combined  efforts  of  the  union.  If  this 
itflection  be  just,  there  is  less  danger  of  resistance  from 
inegnlar  combinations  of  indiiriduals^  to  the  authority  of 
the  confederacy,  than  to  that  of  a  single  member. 

1  will,  in  the  first  place,  hazard  an  observation,  which 
will  net  be  the  less  just,  because  to  some  it  may  appear 
new ;  which  is,  that  the  more  the  operations  of  the  nation- 
al aatfaority  are  intermingled  in  the  ordinary  exercise  of 
g^veminent ;  the  more  the  citizens  are  accustomed  to 
Met  witti  it  in  the  common  occurrences  of  their  political 
life;  the  more  it  is  familiarized  to  their  sight,  and  to 
their  feelings ;  the  farther  it  enters  into  those  objects, 
which  touch  the  most  sensible  chords,  and  put  in  motion 
the  nost  active  springs  of  the  human  heart  ;....the  greater 
will  be  the  probability,  that  it  will  conciliate  the  respect 
and  attachment  of  the  community.  Man  is  very  much 
a  creature  of  habit.  A  thing  that  rarely  strikes  his  senses, 
will  have  but  a  transient  infiuence  upon  his  mind.  A 
govemraent  continually  at  a  distance  and  out  of  sight, 
can  hardly  be  expected  to  interest  the  sensations  of  the 
people.  The  inference  is,  that  the  authority  of  the  union, 
tod  tile  affections  of  the  citizens  towards  it,  will  be 
stveagAened,  rather  than  weakened,  by  its  extension  to 
what  are  calleid  matters  of  internal  concern ;  and  that  it 
will  hare  less  occasion  to  recur  to  force,  in  proportion  to 
the  familiarity  and  comprehensiveness  of  its  agency. 
The  more  it  circulates  through  those  channels  and  cur* 
raits,  in  which  the  passions  of  mankind  naturally  flow, 
tte  less  will  it  require  the  aid  of  the  violent  and  perilous 
Qpedients  of  compulsion. 

^  One  thing,  at  all  events,  must  be  evident^  that  a  govern- 
nent  Uke  the  one  proposed,  would  bid  much  fairer  to 
avoid  the  necessity  of  using  force,  than  the  species  of 
ka^^ue  contended  for  by  most  of  its  opponents ;  the 
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authority  of  which  should  odIj  operate  upon  the  slates 
in  their  political  or  collective  capacities.  It  has  been 
shown,  that  in  such  a  confederacy  there  can  be  no  sanc- 
tion for  the  laws  but  force  ;  that  frequent  delinquencieg 
in  the  members,  are  the  natural  offspring  of  the  very 
frame  of  the  government ;  and  that  as  often  a^  these 
happen,  they  can  only  be  redressed,  if  at  iall^  by  war  and 
violence. 

The  plan  reported  by  the  convention,  by  extending 
the  authority  of  the  federal  head  to  the  individual  citizens 
c^  the  several  states^  will  enable  the  government  to  em- 
ploy the  ordinary  magistracy  of  each,  in  the  execution 
of  its  laws.     It  is  easy  to  [lerceive,  that  this  will  tend  to 
destroy,  in  the  common  apprehension,  all  distinction 
between  the  sources  from  which  they  might  proceed ; 
and  will  give  the  federal  government  the  same  advam^ 
tage  for  segiring  a  due  obedience  to  its  authority,  whicb 
is  enjoyed  by  the  government  of  each  state;  in  additioD 
to  tbe.inilueuco  on  public  opinion,  which  will  result  from 
the  important  consideration,  of  its  having  power  to  call 
to  its  assistance  and  support  the  resources  of  the  whole 
union.     It  merits  particular  attention  in  this  place,  that 
the  laws  of  the  confederacy,  as  to  the  enumerated  an4 
legitimate  objects 'oMts  jurisdiction,   will  become  Uie 
SUPREME  LAW  of  the  land ;  to  the  observance  of  whicb^ 
all  officers,  legislative,  executive,  aud  judicial,  in  each 
state,  will  be  bound  by  the  sanctity  of  an  oath.    Thus 
the  legislatures,  courts,  and  magistrates,  of  the  respective 
members,  will  be  incorporated  into  the  operations  of  the 
national  government,  as  far  as  its  just  and  amstitutionaf 
authority  extends  ;  and  will  bo  rendered  auxiliary  ta  the 
enforcement  of  its  laws.^     Any  man,  wlio  will  porsuey 
by  his  own  reflections,  the  consequences  of  this  situation^ 
will  perceive,  that  if  its  powers  are  administerdl  with  e 
eommon  share  of  pr4idence,  there  is  good  ground  to  cal- 
culate  upon  a  regular  and  peaceable  execution  of  the  laws 
of  the  union.    If  we  will  arbitrarily  suppose  the  contra^ 
ry,  we  may  deduce  any  inferences  we  please  from  the 

•  The  sophwtnr  which  has  been  emjiloycd,  to  ahow  that  this  will  tend  to  Out 
(lesU'uctkm  oTthc  state  gorcrnmcBtft  wiO,  in  Ito  proper  ^ilaet:,  be  filllj  dctcetcd. 
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iqiposhion ;  fbr  it  n  ceriainly  poMble^  by  n  faqadidoM 
exercise  of  the  autliorities  of  tlie  best  goverameiit  that 
ever  vtaSj,  or  e^'er  can  be  iostitated^  to  provoke  and  pre- 
cipitate the  i>eople  into  the  wildest  excesses.  But  tfaoagh 
the  adversaries  of  tbe  proposed  coustitation  should  pre- 
sume^  that  the  national  rulers  Mrould  be  insensible  to  the 
motives  of  public  good^  or  to  the  obligations  of  doty ;  I 
VQold  still  ask  tbem^  how  the  interests  of  ambition,  or 
the  views  of  encroachment,  can  be  promoted  by  such  a 
coodnct  ? 

PUBLlUa 
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BY  ALEXANDER  HAMILTON. 

'  The  same  subject  continued. 

THAT  there  may  happen  cases,  in  vrhich  the 
aational  government  may  be  under  the  necessity  of 
resorting  to  fbrce,  cannot  be  denied.  Our  own  experi- 
ence has  corroborated  the  lessons  taught  by  the  examples 
of  other  nations;  that  emergencies  of  this  sort  will 
sometimes  exist  in  all  societies,  however  constituted  ^ 
that  seditions  and  insurrections  are,  unhappily,  maladies 
as  inseparable  from  the  body  politic,  as  tumours  and 
eruptions  from  the  natural  body ;  that  the  idea  of 
governing  atalltiroes  by  the  simple  force  of  law,  (which 
we  have  been  told  is  the  only  admissible  principle  of 
republican  government)  has  no  place  but  in  the  reverie 
of  those  political  doctors,  whose  sagacity  disdains  the 
admonitions  of  experimental  instruction. 

Shonld  such  emergencies  at  any  time  happen  under 
the  national  government,  there  could  be  no  remedy  but 
force.  ^  The  means  to  be  employed,  must  be  proportioned 
to  the  extent  of  the  mischief.  If  it  should  be  a  sli^t 
commotion  in  a  small  part  of  a  state,  the  militia  of  the 
tesidoe  would  be  adequate  to  its  suppression  :  and  the 
natural  presumption  is,  ttiat  they  would  be  ready  to  do 
their  duty.    An  insurrection,  whatever  may  be  its  imni^- 


AiAte  can^e^  eventmiUy  endaogoirs  all  fuTenHMitt 
SUigard  to  the  public  peace,  if  not  to  the  rights  of  the 
union,  would  engage  the  citisens,  to  whom  the  contagion 
had  not  oommonicaled  itself,  to  oppose  the  iasnrgeots  i 
and  if  the  general  government  should  be  found  in  practice 
^xmdQcive  to  the  prosperity  and  felicity  of  the  people^  it 
were  irrational  to  believe  that  they  would  be  disincline 
to  its  support 

If,  on  the  contrary,  the  inimrrection  shoald  pervade  a 
whole  state,  or  a  principal  part  of  it,  the  employment  of 
a  difierent  kind  of  force  might  becoipe  unavoidable*  It 
appears  that  Massachusetts  found  it  necessary  to  raise 
troops  for  suppressing  the  disorders  within  that  state ; 
that  Pennsylvania,  from  the  mere  apprehension  of  com- 
motions among  a  part  of  her  citizens,  has  thought  propef 
to  have  recourse  to  the  same  measure.  Suppose  the 
state  of  New  York  had  been  inclined  to  re-establish  her 
lost  jurisdiction  over  the  inhabitants  of  Vermont ;  could 
she  have  hoped  for  success  in  such  an  enterprise,  from 
the  efforts  of  the  militia  alone  ?  Would  she  not  liave 
been  compelled  to  raise,  and  to  maintain,  a  more  regular 
force  for  the  execution  of  her  design  ?  If  it  must  thea 
be  admitted,  that  the  necessity  of  recurring  to  a  foree 
different  from  the  militia,  in  cases  of  this  extraordinary 
nature,  is  applicable  to  the  state  governments  themselves, 
why  should  the  {lossibility,  that  the  national  government 
might  be  under  a  like  necessity  in  similar  extremities,  lie 
made  an  obj)ection  to  its  existence  ?  Is  it  not  surprising 
that  men,  who  declare  an  attachment  to  the  unbn  in  the 
abstract,  should  urge,  as  an  objection  to  the  proposed 
eonstitution,  what  applies  with  ten-fold  weight  to  the  plan 
for  which  they  contend ;  and  what,  as  far  as  it  has  an^ 
foundation  in  truth,  is  an  inevitable  omsequence  of  civil 
society  upon  an  enlai^d  scale?  Who  would  not  prefer 
that  possibility,  to  the  unceasing  agitations,  and  frequent 
revolutions,  which  are  the  continual  accmrges  oS  petty 
republics  ? 

Let  us  pome  this  examination  in  anc^her  light.  Sup- 
pose, in  lieu  (tf  one  general  system,  two  or  three,  or  even 
four  confederacies  were  to  be  fmrmed^  would  not  the  sane 


ItMralty  i^iilbrt  ftieir  id  tlM  of^^ 
co^ederacies?  Woidd  not  eiych  bf  tbem  be  exposed  to 
ttMimBie  easoaltteg;  end^  wfaeti  ttM»e  IrtfiiicBed^  be 
Bbiiged  to  have  rocowee  to  tk%  seae  eicpe^eott  for 
Upholdfeg  its  aiitlierity^  which  eire  objected  to  a  govern^* 
tteDtforall  chettatai?  Woald  the  nili^  ib  this  tii|K 
posiiiDfi^  be  more  ready  er  ntore  able  to  eaMort  the 
fMleral  airthority^  tbMi  ia  the  eeee  of  a  gomiu  omon  ? 
All  candid  and  iotcUi^nt  nett  iMtt^  upon  dae  ooaaide- 
rattofi^  aekflowledge^  that  the  prhiciple  ot  the  ofajeetieqa 
k  equally  applicable  to  either  of  the  twe  caaee ;  and  dbal 
wfacAer  we  hare  im^  gevenuMnt  for  all  the  ataleiy  ct 
diftrent  gorerimietits  for  diABteat  parcela  of  tbeii^  Or  as 
ftiany  micoiiMcted  govenmeBts  i»  there  are  states^  there 
aright  aemetimea  be  a  necesaity  to  make  aae  of  a  force 
coaatitot^  differently  from  the  militia^  to  preaerye  Uie 
peace  of  th^  commaaify^  aad  to  maintMO  Ae  jaat  Mitho* 
tity  of  the  laws  agaiaat  those  violeat  iava^aoaa  of  them^ 
Wfaidb  aaiooat  to  iasarrectioas  aad  rebellioat, 

'^Indepeadeat  of  all  other  reasoida|pi  apoa  the  aalgect, 
it  Is  a  fall  aaawer  to  those  who  reqaire  a  aiore  peremp« 
tory  provision  agaiast  military  establisbaieats  in  time  of 
peace^  to  say^  that  the  whole  power  of  the  proposed 
goreraaient  is  to  be  ia  the  bands  of  the  represeatatiyes 
of  tiie  people*  This  is  the  essential^  aad^  aft»r  all,  the 
oaly  elicacious  secarity  for  the  righto  aad  privileges  of 
ttie  people^  which  is  lUtainable  indvil  society Ji^ 

If  the  represeatotives  of  the  people  betray  tiieir 
crastitaeats^  there  is  then  aa  rMonree  left^bat  ia  the 
exertioa  of  that  origtaal  ri^t  of  self-defeace^  Whkh 
h  paraaiouat  to  all  positive  farms  of  govwaamat  $  aad 
whieh^  against  the  asarpatioa  of  the  aatioaal  rnlers^  may 
be  exert^  with  an  iaflaitely  better  prospect  of  inocess^ 
thaa  against  those  of  the  rnlers  of  aa  ladividaal  state* 
ta  a  siagle  stote^  if  the  persoas  iatrusted  with  sapreme 
power  become  asotpers,  the  diiereat  parcels^  sabdivi- 
stoos^  or  districts^  of  wMch  it  coasists^  having  ao  dlitiact 
goveraiaeitt  ia  each,  caa  take  ao  regolar  measares  for 
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Mtmm.  Tlie  fnHtMm  wm^i  rath  tunsltaeMy  ^  ft»n^ 
mW¥Hitt  coolly  witbMftl  tysteiiy  withoot  ntomoe; 
fjLCfif^  m  tlieur  €oorae^  and  despair^  Tke  aanrpan^ 
islpdi^  witliilie  femg  of  legal  antborify,  iia»  too  ote« 
i»fHi)i  tba  MppoaHioa  in  eoibrjo.  The  smaller  the  exkmt 
^  terratoiy^  Iba  mom  diffieult  will  it  be  for  tke  people  te 
lorm  %  f^^mtf  m  ayatenatic  plaa  of  oopoaitioQ ;  aodliio 
fame  ea«jr  wall  it  be  to  ^feoU  their  early  effbria*  Intel* 
ligwea  OM  lie  niofie  apeedily  dbtainod  of  thehr  prepanu 
tjm^  iwl  movements;  and  the  military  fiwee  in  the 
pMSMOonaf  tiia  naurp^ra^can  be  more  rapidly  direeted 
ll^nfit  the  part  where  tjhe  oppositi^  baa  begnn.  In  tiiia 
aita^tiQli,  tlMftre  rnnat  be  a  peculiar  ooincidanee  oftwenm- 
ftwpfts  to  ensure  anooess  to  the  popular  reaistanca. 

Thf  obstades  to  nsorpation^  and  the  fiualitiea  of  reaiat- 
§m^  MMireMe  with  the  increasftd  extent  of  the  atele  | 
pvn^ded  the  citizens  nnderstand  their  rights^  and  are 
idtapi^^  to  defend  them.  The  natural  strength  ^tha 
people  in  a  large  oommunify,  in  praportian  to  the  artlldal 
fkmgllk  of  the  government,  is  greater  than  in  a  small  ^ 
An4  ^  cQnnie  m&t^  competent  to  a.  struggle  with  the 
fitt^p^  of  the  govwnment  to  establish  a  tyranny.  Bit 
|n  a  eonfedemey^  the  people^  without  exaggeration,  may 
lie  ssld  to  be  entirely  tibe  masters  of  their  own  fate. 
jPtQfwer  bwig  aloMMt  always  the  rival  of  power,  tho 
p^en^  goverwaant  will,  at  all  times>  stand  ready  to 
check  the  usurpations  of  the  state  governments ;  and 
^lese  will  have  the  same  di^osition  towards  the  general 
Ij^eonwent  The  people,  by  throwing  themselves  into 
fi(^  spale,  will  infallibly  make  it  preponderate*  If 
pp^T  righto  are  invaded  by  either,  they  can  make  use  of 
^e  oth^,  as  the  inatmsient  of  redress.  How  wise  wW 
|t  be  in  tbem,  by  eherishing  the  union,  to  preserve  to 
themselves  nn  advantage  which  can  never  be  too  highfy 
primd  1 

It  nmy  saCily  be  received  as  an  axiom  in  our  politiGi^ 

9yf  tem^  that  the  atate  governments  will,  in  all  possible 

^wUlflfMiew,  affiird  otimplete  security  against  invasions 

of  the  imblic  liberty  by  the  national  authority.    Projects 

.  of  usurpation  cannot  be  AMisked  muder  pretenced^so 
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Wktij  to  escape  the  peAebmflm  of  select  bodies  0f»6ii| 
as  of  the  people  at  larce.  The  lepslsfaiffes  will  haTe 
brttMT  means  of  informaaon ;  they  can  discover  fte  dangMr 
at  a  distance ;  and  possessing  aU  the  organs  of  dvU 
^ower^  and  the  confidence  of  the  pcofdoj  they  can  at 
OBoe  adopt  a  regakr  plan  of  eppooition^  in  wluch  they 
can  ooMbfoe  aU  the  tesoQMoe  of  the  conmnnity.  They 
eaa  readily  conMunnieate  with  eaoh  other  in  the  difflinrenA 
sCstes  $  and  unite  their  cMunOB  fone%  tot  the  protaetion 
wi  their  oomnion  liberty. 

The  great  extent  of  the  comitry  is  a  farther  eeenrily. 
We  hawe  already  experienced  its  ntiMty  against  thtf 
atiadca  of  a  foreign  enmny.  ibid  it  would  have  precisoly 
the  sanie  ef^  against  the  enterprises  of  aaibitioas  ndsra 
m  the  Miloaal  eoancils.  If  Uie  federal  amy  shanld  be 
able  to  qnell  the  resistance  of  one  stated  the  distant  statea 
wanUhave  it  in  their  power  to  nndce  head  with  fresh 
faiioea  The  advairtages  obtained  in  one  plaee  niaii  ha 
abandoned,  to  sabdne  the  qppotttion  in  others  ^  and  tha 
nKittint  the  part  which  had  beea  redooed  to  snhniMion 
was  lefl  to  itself,  its  efforts  woald  he  renewed,  and  ihi 
leaielaiiee  revive. 

We  dioold  recollect,  that  the  extent  of  the  Bulitary 
fisPDS  flMist^  at  all  events,  be  regidated  by  the  resoorcea 
ef  the  conntry.  For  a  keg  dme  to  oobm,  it  will  not  bo 
fosiihle  to  maintain  a  large  army ;  a&d  as  the  sMans  of 
doing  ihi9y  increase  the  popolalion^  and  tha  natwal* 
|tim^;th  af  tfieeomnmnity  will'  proporiidnaUy  increase. 
Wheii  will  the  time  arrive,  that  the  fMeral  government' 
can  raise  and  maintain  an  army  capable  of  erecting  a 
despotism  over  the  great  body  of  the  people  id  aa 
iiAiimiM  eaif^^,  who  Ai^  in  a  siteation,  thran^  the 
medhitt  si  their  state  foovertimattts,  to  take  measures  for 
thiir  awn  defeaoe,  wim  all  the  c^feajfy^  regularity,  and 
system,  itf  independent  nations?  The  apprebensioa 
ttaybacaottderedas  adisease,  far  which  there  canbe 
fsjid  noenseiftflieresoilgcss  of  argument  and  reasoning. 

TVBUVm 
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No.  XXIX. 

BY  ALEXANDER  HAMILTON. 
Concerning  the  miliiia. 

THE  power  of  regulating  the  nilitia,  and  of  o&m-, 
maQdiiig  it«  services  in  tines  of  insurrection  and  inrostOQ, 
are  natural  incidents  to  the  duties  of  superintending  the 
orannou  itefiBoee^  afid  ai  watching  OTer  the  internal  pencn 
of  Uie  CQnfe4e^^>y• 

It  reouires  no  skill  in  the  science  of  war  to  diaeera,. 
that  uniformity  in  the  oraaniiation  and  disctpHne  of  the 
militia,  would  be  attended  with  the  most  beneficial  effDcta^ 
whenever  they  were  called  into  service  for  the  pnUic 
defence.  It  would  enable  them  to  disohai^  the  dnti^n 
of  the  camp,  ami  of  tlie  field,  with  mutual  intelliffenoe 
and  concert;..^an  advanta^  e(  peculiar  moment  m  the 
operations  of  an  army)  and  it  would  fit  them  mu^ 
moner  to  aeqnire  the  degree  of  proficiency  in  militeiy. 
functions,  which  would  be  essential  to  tbehr  us^ulness. 
This  desirable  uniformity  can  only  be  accoroplislied,  by 
confiding  tlie  regulation  of  the  militia  to  tlie  dfarectidn  of 
the  national  authority.  It  is,  therefore^  with  Ae  most 
evident  propriety,  that  the  plan  of  the  convention  ^m* 
poses  to  empower  the  union  ^^to  provide  for  oi^;ani2ing^ 
^<  arming  and  disciplining  the  miUtia,  and  Ibr  goveniing 
^^  such  part  of  them  as  may  be  emplnyed  in  tiie  sernon 
^i  ^  the  UnUed  Btate^  reserving  to  the  atetea  rojiee- 
^f  iivdjf  the  appointment  of  the  c^core^  oMd  ike  amihirHj^ 
^^  of  training  ike  militia  aoeordmg  to  ike  dimipUnepr^ 
^^  scnibed  bp  congreeeJ^ 

Of  the  different  grounds  which  have  be^  taken  ia 
opposition  to  this  plan,  there  is  none  that  was  so  little  t» 
have  been  expected,  or  is  so  ni^enable  in  itself,  asihB 
one  from  nrhich  this  particular  peovtsion  has  been  attacks 
ed.  If  a  yell  regulated  militia  be  the  most  natmsdl 
defence  of  a  fred  country,  it  ought  eeitainly  to  be  under 
the  regulation,  and  at  the  disposal  of  that  body,  which  in 
constfUited  the  guardian  of  the  national  security.  If 
standing  «niot  nre  dangerous  to  liberty,  an  ^flicaeioan 
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pefvmtw%T  the  vrfHth^iQ  (lie  smm  body^  mgK  >*  ftar 
M  p(Matt>le^  to  take  away  the  indtcement  and  the  pretext^ 
to  aach  uolrkDdly  iDStitotioM.  If  the  federal  govern- 
^eat  can  coflmaad  the  ^ud  of  tbe  militia  is  those  eamr- 
fenciesy  wUch  eall  for  the  military  arm  in  mpport  of  tbe 
eivil  magi^ratetr  it  cao  the  better  di8|»ettee  with  tbe  em. 
payment  of  a  diffemit  kiad  ef  feree.  if  it  eaooot  avail 
itself  ol  the  former,  it  will  be*  oUi^  to  recur  to  tbe 
latter.  To  render  an  army  onneceaaary,  will  be  a  more 
eertaio  method  of  preventing  its  exiateoce^  than  a  thou- 
sand prohibitions  upon  paper* 

In  order  to  east  an  odinm  upon  tte  power  of  calling 
fcrtb  tbe  militia  to  oxecote  tbe  laws  of  tbe  umoo,  it  has 
been  remaiked,  that  there  is  no  where  any  provision  in 
tbe  pr^osed  constitution  for  requiring  tbe  aid  of  the 
FonaE  coiUTATUSy  to  assist  the  magistrate  in  tbe  execo- 
tioa  of  bis  duty;  w^lience  it  baa  been  inferred,  ^thak 
military  feree  was  intended  to  be  his  only  auxiliary. 
Thae  is  a  striking  ineobemce  in  the  oiigections  wbieb 
have  appeared,  and  sometimes  even  from  the  same  quar- 
ter, not  much  calculated  to  inspire  a  very  &vonrable 
opioion  of  the  sinesrity  or  fair  dealing  of  their  authors. 
Tbe  same  persons  who  tell  us  in  one  breath,  that  the 
powers  of  the  federal  government  vrill  be  despotic  and 
mlimited,  inform  us  io  the  next,  that  it  has  not  ituttioriiy 
soflcient  even  to  call  out  the  posse  couitatus.  The 
latbmr^  fortonately,  is  as  much  short  of  the  truth,  as  the 
fermer  exceeds  it  It  would  be  as  absurd  to  doubt,  that 
a  rifllit  to  pass  all  laws  neee$sary  Bndpr&per  to  execute 
its  ^elared  pdwers,  would  include  that  m  requiring  the 
assistance  of  the  eitizras  to  the  officers  who  may  be 
Bllrasted  with  the  execution  of  those  laws ;  as  it  would 
be  to  believe,  that  a  ri^t  to  ^lact  laws  necessary  and 
popec  for  the  imposition  and  collection  of  taxes,  would 
uvoWe  that  of  vvyiof;  tbe  rules  of  descent,  and  of  the 
ali^tion  ^landed  prop^ty^  w  of  abolisMn|;  the  trial 
bgr  jnty  in  cases  relatinK  to  H.  It  bdng  therefore  cedent, 
that  the  supposition  «  a  want  of  power  to  require  the 
aid  of  the  posse  cmutatus  is  entirely  destitute  of  ccSour, 
U  w^lfoUowy  thet  tbe  condanon  wbidi  has  been  drawn 
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Am  it,  in  ito  applieatim  to  Urn  ftgtbority  •T  the  fM«nA 
ipvertaient  over  the  militia,  is  as  utioftiidid,  m  it  i# 
ilkfpca).  What  reason  eould  there  be  to  infSor,  thirt 
fbroe  was  iotanded  to  be  the  sole  iti«tra«i«nt  of  authority, 
■lerdy  beeanse  there  is  a  power  to  make  use  of  it  mitem 
necessary?  What  shall  we  thiok  of  the  iMtiires  which 
could  iadwe  mea  of  sense  to  reasoti  io  this  extraonMindry 
manner?  How  shall  we  prereot  a  eontiet  betweetf 
charity  and  conviction  ? 

By  a  carioos  refinement  opon  the  spMt  of  repubttcMf 
ji^loasy,  we  are  even  tanght  to  apprehend  danger  Ironr 
Ibe  militia  itself,  in  the  hands  of  the  federal  government. 
It  is  observed,  that  select  corps  may  be  fbvmed,  cemposerf 
of  the  yonng  and  the  ardent,  who  may  be  rendemd  sub- 
servient to  the  views  of  arbitrary  power.  What  pla» 
for  the  regulation  of  the  militia  may  be  pnlMed  by  tlM 
national  government,  is  impossible  to  be  fSoTeseen^  Bat 
so  &r  from  viewing  the  matter  in  the  same  light  with  tfaoM 
who  object  to  select  corps  as  dangerons,  were  the  cMieti- 
tton  ratified,  and  were  I  to  deliver  my  senthneols  lo  m- 
m^nber  of  the  federal  legtslatnre  on  the  M^liject  of  a* 
militia  establishment^  I  should  hold  to  him  in  suhetmiccr 
the  following  discoorse : 

<<The projeetof  disciplining  all tbemiUtiaof  the  UttiliA 
^  States,  is  as  futile  as  it  wouM  be  iiijorions,  if  it  weteF 
^^  capable  of  being  carried  into  execution.  A  telerabto 
^  expertness  in  military  movements,  y»  a  business  that 
'^  requires  time  Kod  practice.  It  is  not  a  day,  nor  a  Wdek,^ 
^  nor  even  a  month,  that  will  sotBce  for  th^  atteinmmt  of 
^  it  To  obli^  the  great  body  of  the  yeomanry,  and  o# 
^  the  other  classes  of  the  citizens^  to  be  under  armsfnf 
^  the  purpose  of  going  tbroi^b  miliiary  exercises  md^ 
^  evolatHHis^  as  often  as  might  he  necessaiy  lo  ne^itiw 
^  the  degree  of  perfection  which  would  entille  them  totti 
^  character  of  a  well  regulated  nddltia,^  WonkI  be  a  rmfl 
^  grievance  to  the  people,  and  a  serioaspablic  inconveni* 
^^  ence  and  loss.  It  wooM  form  an  annuai  de^ductioiv  fimm' 
^  the  productive  labour  of  the  coutftryy  to  an  amonnV 
^^  which,  calculating  upon  the  present  numbers  of  ili«» 
^^  people^  would  not  fall  iaif  short  of  n  mittion  of  ponndsb 
'•  fo  attempt  a  thing  which  would  abridge  the  mass  of. 
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^  UbMt  and  iarfnstry  to  to  cooMd^nlilc  an  extent^  woaUi 
^  be  ttowkef  mmI  tlie  exporiaent^  tf  mtde,  could  not 
¥  MCi^od,  becMiM  it  woaM  not  kuig  be  emlored.  littlt 
f<  iBon  eaii  reasooably  be  eueeil  at,  with  reepect  to  tbe 
^  people  at  torae^  tbaa  to  bave  tbem  properly  armed 
^  aad  eqttipped ;  and  to  order  to  see  that  thiB  be  not 
^  ae^eeted,  it  will  be  neceuary  to  assemble  them  once 
^  or  twice  in  tbe  coiume  of  a  year. 

^<  But,  thoogh  tbe  scheme  of  disciplining  tbe  wboto 
^fiation  moat  be  abandoned  as  miscbievoos  or  impracti* 
^  cable ;  yet  it  is  a  matter  of  the  utmost  importance,  that 
*^  a  well  digested  plan  should,  as  soon  as  possible,  be 
^  adopted  tor  the  proper  establishment  of  tbe  tnilitia. 
^  Tbe  attention  of  tbe  government  ougbt  particularly  to 
^  be  directed  to  the  formation  of  a  select  corps  of  mode* 
^  rate  siaey  upon  such  principles  as  will  really  fit  it  for 
^  service  in  case  of  ne^.    By  thus  circumscribing  the 
^  plan^  it  will  be  possible  to  have  an  excellent  ^body  of 
(<  well  (rained  militia,  ready  to  toke  the  field  whenever  tbe 
^  ddTeoce  of  the  state  shall  require  it.     This  will  not 
^  only  leswn  tbe  call  for  military  establisbments  ;  but  if 
^drcnawtanees  should  at  any  time  oblige  the  govern- 
^  ment  to  form  an  army  of  any  magnitude,  that  army  can 
^  sever  be  formidable  to  the  liberties  of  tbe  people^ 
^  while  there  is  a  large  body  of  citizens,  little,  if  at  all, 
^inferior  to  them  in  discipline  and  the  use  of  arms,  who 
^  stand  ready  to  defend  their  own  rights,  and  those 
<^«f  Ibetr  fellow  citizens.    This  appears  to  me  tbe  only 
^  snbstitato  that  can  be  devised  for  a  standing  army ;  and 
*ibe  beat  possible  security  against  it,  if  it  sbould  exist.'^ 
Thus  dtBbrently  from  the  adversaries  of  the  proposed 
Mistitntion  should  I  reason  on  tbe  same  subject ;  deduc- 
ing arguments  of  safety  from  the  very  sources  which 
ihey  represent  as  fraught  witb  danger  and  perdition* 
But  bow  tbe  national  legislature  may  reason  on  tbe  pointy 
is  a  tiling  wbicb  neither  tbey  nor  I  can  foresee. 

Tliere  is  something  so  ftir  fetebed,  and  so  extravagant, 
k  tbe  idea  of  danger  to  liberty  from  tbe  militia,  tbat  one 
ii  at  a  loss  whether  to  treat  it  with  gravity  m  with  rail- 
lety ;  whedwr  to  con|i4«i^  it  es  a  mere  farial  of  skill,  lik* 
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the  paradoxes  of  rhetoricians ;  as  a  diaingetiuoiis  ar^cr^ 
lo  instil  prejucKces  at  any  price ;  or  asr  tlie  serious 
offspring  of  political  fanattcism.  Where,^  in  the  name 
^  common  sense^  are  pur  fears  t6  endy  if  we  may  net  trust 
our  sons^  our  brothers,  oar  neighbours,,  our  fellow  citi^ 
^ens  ?  What  shadow  of  danger  can  there  be  from  men^ 
who  are  daily  mingling  with  the  rest  of  their  country^ 
men  ^  and  who  participate  with  them  in  the  same  feelings^ 
sentiments,  habits,  and  interests?  What  reasonable 
cause  of  apprehension  can  be  inferred  from  a  pow«r  in 
the  union  to  prescribe  regulations  for  the  militia^  and  to 
command  its  services  when  necessary ;  While  the  parti* 
cular  statesare  tohavethc^oZe  and  exclusive  appointment 
of  the  officers  F  if  it  were  possible  seriously  to  iudulgo 
a  jealousy  of  the  militia,  upon  any  conceirable  establish* 
ment  under  the  federal  government,  the  circumstaBce  of 
the  officers  being  in  the  appointment  of  the  states,  oogbt 
at  dnce  to  extinguish  it.  There  can  be  no  doubt,  thitt 
this  circumstance  will  always  secure  to  them  a  pfepoQ^ 
derating  influence  over  the  militia. 

In  reading  many  of  the  publications  against  the  eoQ-< 
Slitotion,  a  man  is  apt  to  imagine  that  he  is  perusing  some 
ill  written  tale  or  romance ;  which,  instead  of  natural 
and  agreeable  images,  exhibits  to  the  mind  nothing  biit 
frightful  and  distorted  shapestw^ 

*•  Gorgons,  Hydras,  and  Chimeras  dire  f 

discolouring  and  disfiguring  whatever  it  represent!^  and 
transforming  every  thing  it  touches  into  a  monster. 

A  sample  of  this  is  to  be  observed  in  the  exaggerated 
mbA  improbable  suggestions  which  have  taken  place 
respecting  the  power  of  calling  for  the  services  of  the 
militia.  That  df  New  Hampshire  is  to  be  marched-  to 
Georgia,  of  Georgia  to  New  Hampshire,  of  New  York 
to  Kentucky,  and  of  Kentucky  to  Lake  GhamptaiD. 
Nay,  the  debts  due  to  the  French  and  Dutch,  are  to  be 
]MUd  in  militia  men,  instead  of  Louis  d'ors  and  dueats. 
At  one  moment,  there  is  to  be  a  large  army  to  lay  prds-^ 
trate  the  liberties  of  the  people;  at  another  moment,  the 
auUtia  isi  Yiipnia  are  to  be  dntgged  from  their  hon^ir 
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Ive  or  six  buadred  miles^  to  tame  the  repoUiciii  eoBto- 
macy  of  Mafisachosetts }  aod  that  of  Maatacbasetts  is  to 
^  transported  an  equal  distance^  to  subdue  the  refradory 
haughtiness  of  tlie  aristocratic  Virginians.  Do  the  per- 
sons^  who  rave  at  this  rate^  imagine,  that  their  art  or  their 
eloquence  can  impose  any  conceits  or  absunlities  upon 
the  people  of  America  for  infallible  truths  ? 

If  there  should  be  an  army  to  be  made  use  of  as  the 
engine  of  despotism,  what  need  of  the  militia  ?  If  there 
should  be  no  army,  whither  would  tiie  militia,  urritated 
at  being  required  to  undertake  a  distant  and  distressing 
expedition,  for  the  purpose  of  rivetting  the  chains  of 
slavery  upon  a  part  of  their  countrymen,  direct  their 
coarse,  but  to  the  seat  of  the  tyrants,  who  had  meditated 
80  foolish,  as  well  as  so  wicked  a  project ;  to  crush  them 
10  their  imagined  entrenchments  of  power,  and  make 
them  an  example  of  the  iust  vengeance  of  an  abused  and 
mcenaed  people  ?  Is  this  the  way  in  which  usurpers 
stride  to  dominion  over  a  numerous  and  enlightened 
nation  ?  Do  they  begin  by  exciting  the  detestation  of 
the  very  instruments  of  their  intended  usurpations  2  Do 
they  usually  comnmice  their  career  by  wanton  i|nd  dia^ 
gustful  acts  of  power,  calculated  to  answer  no  end,  but 
to  draw  upon  themselves  universal  hatred  and  execra- 
tion ?  Are  suppositions  of  this  sort,  the  sober  admoni- 
tions  of  discerning  patriots  to  a  discerning  people  ?  Or 
are  they  the  inflammatory  ravings  of  chagrined  incendia- 
ries, or  distempered  enthusiasts?  If  we  were  even  to 
suppose  the  national  rulers  actuated  by  the  most  ungo- 
vernable ambition,  it  is  impossible  to  believe  tiiat  they 
would  employ  such  preposterous  means  to  accomplish 
their  designs. 

In  times  of  insurrectioI^  or  invasion,  it  would  be  natural 
and  proper,  that  the  militia  of  a  neighbouring  state  should 
be  marched  into  another,  to  resist  a  common  enemy,  or 
to  ^rd  the  republic  against  the  violences  of  faction  or 
sedition.  This  was  frequently  the  case,  in  respect  to  tho^ 
first  object,  in  the  course  of  the  late  war ;  and  this  mutual 
socconr  is,  indeed,  a  principal  end  <tf  our  political  asso- 
ciation.   If  the  power  irf  affording  it  beplaoed  under  the 
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directioD  of  the  union,  there  will  be  no  danger  of  a  suptne 
and  listless  inattention  to  the  dangers  of  a  neighbour, 
till  its  near  approach  had  superadded  the  incitements  of 
self-preservatiop^  to  t^p  too  fee^e  iippulses  of  duty  aoA 
iympatby. 

^  PUBLIU^. 

No.  XXX. 

BY  ALEXANDER  HAftU^iTON, 

Ccfficprnin^  taxation. 

IT  has  beei^  already  observed,  that  the  federal 
government  ought  to  posses^  the  power  oiP  providing  for 
ttie  support  of  the  national  forces ;  in  which  propqsitioi| 
was  intended  to  be  included  the  expense  of  raising  troopS| 
of  building  f^nd  equipping  fleets,  and  all  other  expentes 
fn  any  wise  connect^  with  military  arrangements  and 
operations.  But  these  are  not  the  only  pbiects  to  which 
the  jurisdiction  of  the  union^  in  respect  to  revenue^  musk 
necessarily  be  empowered  to  extend.  It  must  embrace 
a  provision  for  the  support  of  tii(&  natiopal  civil  list ;  for 
the  payment  of  the  national  debts  contracted^  or  that  may 
be  cotitracted ;  ancl,  ip  general,  for  all  those  mattera 
Which  will  call  for  disbursements  out  of  the  national 
treasury,  'f^'he  conclusion  is,  tha^  there  must  be  inter^ 
woven'in  the  frame  of  the  government,  tk  general  power 
of  taxation  in  one  shape  or  another. 

Money  is  with  propriety  considered  as|  th*.vital  prin- 
piple  of  the  body  politic ;  as  that  which  sustailUits  life 
and  motion,  and  enables  it  to  perform  its  most  (i^ential 
functions.  A  complete  powei^  therefore,  to  procure  a 
i^gular  and  adequate  supply  of  revenue,  as  far  as  die 
resources  of  the  community  will  permit,  may  be  re^arded^ 
as  ail  indispensable  ingredient  in  every  constiti^tiollr 
From  a  deficiency  in  this  particular^  one  of  two  evili)  miisi 
ensue }  either  tbe  people  must  be  subjected  to  continual 
plunder,  as  a  substitute  for  a  more  eligible  mode  of  sop* 
plying  the  public  wants,  or  the  government  must  sink 
mto  a  fatal  idaropjiy,  aiid  in  a  Aatt  course  of  time  perish. 


tA  tiie  Ottoman  or  Turkish  empire^  the  toTerdgii| 
though  in  other  respects  absolute  master  of  the  lives  and 
fortunes  of  his  subjects^  has  no  right  to  impose  a  new 
tax;  The  consequence  is^  that  he  permits  the  bashaws 
or  govei'noi^  of  provinces  to  pillage  the  people  at  discre^ 
tioo ;  um\y  in  tom^  squeezes  out  of  them  the  sums  of 
\vbich  he  stands  in  need^  to  satisfy  his  own  exigencies^ 
and  those  of  tlie  states  In  America,  from  a  like  canset^ 
the  government  of  the  union  has  gradually  dwindled  into 
a  state  of  decay,  approaching  nearlv  to  annihilation* 
Who  can  doUbt,  that  the  happiness  of  the  people  in  both 
toantries  would  be  promoted  by  competent  authorities  in 
the  proper  hands,  to  provide  the  revenues  which  the 
necessities  of  the  public  might  require  ? 

The  present  confederation,  feeble  ad  it  is,  intended  to 
ireposein  the  United  States  an  unlimited  power  of  pro-. 
Tiding  tor  the  pecuniary  wants  of  the  union.  But  pro- 
ceeding upon  an  erroneous  principle,  it  has  been  done  in 
kuch  a  manner  as  entirely  to  have  frustrated  the  intention. 
Congress,  by  the  articles  which  compose  that  eompacC 
(as  has  been  already  stated)  are  authorized  to  ascertain 
and  call  for  any  sums  of  money  necessary,  in  theirjods- 
ment,  to  the  service  of  the  iJnited  States;  ana  their 
requisitions,  if  conformable  to  the  rule  of  apportionment, 
are,  in  every  constitutional  sense,  obligatory  upon  the 
jfttates.  Tbese  have  no  right  to  question  the  propriety  <lf 
the  demand  ^  no  discretion  beyond  that  of  devising  the 
Ways  and  means  of  furnishing  the  sums  demanded.  But 
though  this  be  strictly  and  truly  the  ease  ;  though  the 
assumption  of  such  a  right  would  be  an  infringement  of 
the  articles  of  unioti ;  though  it  may  seldoin  or  never  have 
been  avoWedly  claimed  ;  yet  in  practice  it  has  been  con- 
stantly exercised  ;  and  would  continue  to  be  so,  as  long 
as  the  revenues  of  the  coufederacy  should  remain  depen* 
dent  dn  the  intermediate  agency  of  its  members.  What 
the  consequences  of  the  system  have  foeen^  is  withiti  the 
knowledge  of  eveiy  man,  the  least  conversant  in  our 
public  affairs,  and  has  been  abundantly  unfolded  in  differ- 
ent parts  of  these  inquiries.  It  is  this  which  has  chiefly 
contributed  to  reduce  us  to  a  situation,  that  affords  ampte 
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canse  of  mortification  to  ourselves^  and  of  triampb  to  our 
enemies* 

What  remedy  can  tliere  be  for  this  sitnation,  bat  in  a 
thange  of  the  system  which  has  produced  it?  In  4 
ebange  of  the  fallacious  and  delusive  system  of  quotas 
and  requisitions  ?  What  substitute  can  there  be  imagined 
for  this  ignis  fatuus  in  finance^  but  that  of  permitting  tb% 
"national  goyernment  to  raise  its  own  revenues  by  the 
ordinanr  methods  of  taxation,  authorized  in  every  well 
ordered  constitution  of  civil  government.  Ingenious 
men  may  declaim  with  plausibility  on  any  subject ;  but 
no  human  ingenuity  can  point  out  any  other  expedient  to 
rescue  us  from  the  iuconveniences  and  embarrassments, 
naturally  resulting  from  defective  supplies  of  the  public 
treasury. 

The  more  intelligent  adversaries  of  the  new  constita- 
tion,  admit  the  force  of  this  reasoning ;  but  they  qualify 
their  admission,  by  a  distinction  between  what  they  call 
internal  and  external  taxations.  The  former  they 
would  reserve  to  the  state  &;ovemments ;  the  latter,  which 
the^  explain  into  commercial  imposts,  or  rather  duties 
on  imported  articles,  they  declare  themselves  willing  to 
concede  to  the  federal  head.  This  distinction,  howeyer, 
would  violate  that  fundamental  maxim  of  good  sense'^ind 
sound  policy,  which  dictates  that  every  power  onght  to 
be  proportionate  to  its  object  ;  and  would  still  leave  the 
general  government  in  a  kind  of  tutelage  to  the  state 
goyernments,  inconsistent  with  every  idea  of  yigonr  or 
efficiency^  Who  can  pretend  that  commercial  imposts 
ai*e,  or  would  be,  alone  equal  to  the  present  and  future 
exigencies  of  the  union  ?  Taking  into  the  account  the 
existing  debt,  foreign  and  domestic,  upon  any  plan  of 
extinguishment,  which  a  man  moderately  impressed 
with  the  importance  of  public  justice  and  public  credit 
could  approve,  jn  addition  to  the  establishments  which 
all  parties  will  acknowledge  to  be  necessary,  we  could 
not  reasonably  flatter  ourselves,  that  this  resource  alone, 
Qpon  the  most  improyed  scale,  would  eyen  9iifice  for  it« 
present  necessities.  Its  future  necessities  admit  not  of 
calculation  or  limitation  ;  and  upon  the  principle  more 
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than  oim  adverted  to^  tbe  power  of  flMikisg  proviskm 
for  tbem  as  they  arise  ought  to  be  equally  uDconfined. 
I  believe  it  may  be  regard^  as  a  poeition^  warranted  by 
the  history  of  maDkind^  that  tn  the  usual  ftogress  of 
IkiT^^  the  neeeeeities  rfa  natianf  in  every  etaf^e  of  its 
exietence^  wiU  he  found  at  least  equal  to  its  resources. 

To  My  that  deftcienciea  may  be  provided  for  by  reqoi- 
•itioos  upon  the  states,  is  od  the  one  band  to  acknow- 
ledge  that  this  system  cannot  be  depended  opon ;  and 
on  the  other  hand,  to  depend  upon  it  for  every  thing 
beyond  a  certain  limit.  Those  who  have  carefully 
attended  te  its  vices  and  deformities,  as  they  have  been 
exhibited  by  experience,  or  delineated  in  the  coarse  of 
these  papers,  most  feel  an  invincible  repugnancy  to 
trusting  the  national  interests,  in  any  degree  to  it»  ope- 
ration. Whenever  it  is  tnxHight  into  activity,  ite  inevi- 
table tendency  must  i)e  to  enfeeble  the  union,  and  sow 
the  seeds  of  discord  and  contention  between  the  federal 
head  and  its  members,  and  between  the  members  them- 
selves«  Can  it  be  expected  that  the  deficiencies  would 
be  better  supplied  in  this  mode,  than  the  total  wants  of 
the  union  have  heretofore  been  supplied,  in  the  same 
mo^  ?  It  ought  to  be  recollected,  that  if  less  will  be 
required  from  the  states,  they  will  have  proportionably 
leM  means  to  answer  the  demand.  If  the  opinions  of 
those  who  contend  for  the  distinction  which  has  been 
mentioned,  were  to  be  received  as  evidence  of  truth,  one 
woold  be.  led  to  conclude,  that  there  was  some  known 
point  in  tbe  economy  of  national  affkirs,  at  which  it 
would  be  safe  to  stop,  and  to  say :  thus  far,  the  ends  of 
pnbUe  happiness  will  be  promoted  by  supplying  the 
wante  of  government,  and  all  beyond  this  is  unworthy  of 
our  care  or  anxiety.  How  is  it  possible  that  a  govern- 
ment, half  supplied  and  always  necessitous,  can  fulfil 
the  purposes  of  its  Institution ;  can  provide  for  the  secu- 
rity«  advance  the  prosperity,  or  support  the  reputation  of 
the  commonwealth?  How  can  it  ever  possess  either 
energy  or  stability,  dignity  or  credit,  confidence  at  home, 
w  respectability  abroad  ?  How  can  its  administration 
be  any  thing  else  than  a  8ucces«ion.of  expedients  tempo- 
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mingf  Impotent^  dUgracefttI  ?  How  will  it  be  able  tbr 
avoid  a  frequi^nt  sacrifice  of  its  engagements  to  imme^ 
diate  neceasity  ?  How  can  it  undertake  or  execute  an/ 
liberal  or  enlai^d  plans  of  public  good  ? 

Let  us  attend  to  whattrould  be  the  effects  of  ibissitoa-^ 
iiouy  in  the  Ycry  first  war  in  which  m  ci  should  happen  Ujf 
be  engaged.  \Ve  will  presume^  for  argument  sake,  that 
the  revenue  arising  from  th^  import  duties  answers  tbn 
purposes  of  a  proTision  for  the  public  debt,  and  of  al 
^ace  establishment  for  the  Union.  Thus  circumstanced^ 
a  war  bi*eaks  out  What  would  be  the  probable  condnci 
hf  the  government  in  such  an  emergency  ?  Taught  by 
experience,  that  proper  dependence  could  not  b^  placed 
ou  the  success  of  requisitions ;  unable^  by  its  own  author 
riiy,  to  lay  hold  of  fi*6sh  l^sources,  snd  urged  by  cfonsi- 
derations  of  national  danger^  would  it  not  b6  driven  to 
the  ex|>edient  of  diverting  the  funds  already  appropri* 
ated,  from  their  proper  objects  to  tlie  defenice  of  the 
i^tate?  It  is  not  easy  to  see  how  a  step  of  this  kind 
could  be  avoidetl ;  and  if  it  should  be  taken,  it  is  e\> 
dent  that  it  would  prove  the  destruction  of  public  credit 
at  the  very  moment  that  it  was  become  essential  to  thd 
public  safety.  To  imagine  that  at  such  a  crisis  credit 
might  be  dispensed  with,  would  be  the  extreme  of  infa^ 
tuation^  In  the  modern  system  of  war,  nations  the  most 
tvealthy  are  obliged  to  have  recourse  to  large  loans^ 
A  country  so  little  o|>ulent  as  ours,  mu^  t  feel  this  neces<- 
sity  in  a  much  stronger  dcgi*ee.  But  who  would  lend  te 
a  government,  that  prefaced  its  Overtures  for  borrowing 
by  an  act  which  demonstrated  that  no  reliance  could  be 
placed  on  the  steadiness  of  its  measures  for  paying  ? 
The  loans  it  might  be  al)le  to  procure,  would  be  as 
Inriiled  in  their  extent,  as  burtheitsonie  in  their  condilious. 
They  would  be  made  upon  the  same  principles  that 
usurers  commonly  lend  to  bankrupt  and  fraudulent  d«b^ 
tor8....with  a  sparing  hand,  and  at  enormous  plremiunfts^ 

It  may  pei'haps  be  imagined,  that  from  the  scantiness 
of  the  resources  of  the  country,  the  necessity  of  diverting 
the  established  funds  in  the  case  supposed^  would  exi^; 
though  the  national  government  should  possess  an  uove- 
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«tfalned  power  of  taxation.  But  two  coo«idenitions  wiQ 
serve  to  quiet  all  apprehension  oo  this  bead  %  ope  is,  tliat 
wearegure  the  resoarces  of  the  eoQunamty,  io  their  foil 
extent^  will  be  brought  into  activity  for  the  benefit  of  the 
Union ;  the  other  is,  that  whatever  defieiencie0  there  may 
be^  can  without  difficulty  be  supplied  by  loans. 

The  power  of  creating,  by  its  own  authority,  new  fi|i>ds 
Irom  new  objects  of  taxation,  would  enable  the  national 
government  to  borro«%  as  far  as  its  necessities  might 
require.  Foreigners,  as  well  as  the  citizens  of  America^ 
could  then  reasonably  repose  confidence  in  its  engage- 
ments ;  but  to  depend  upon  a  government,  that  must  itself 
depend  upon  thirteen  other  governments,  for  the  means 
pf  fuUUling  its  contracts,  when  once  its  situation  is  clearly 
imdeiritood,  would  require  a  degree  of  credulity,  not 
often  to  be  met  with  in  the  pecuniary  transactions  of 
mankind,  and  little  reconcileable  with  the  psual  sharp- 
sightedness  pf  avarice. 

Reflections  of  this  kind  may  have  trifling  weight  with 
men  who  hope  to  see  the  halcyon  scenes  of  tll^  poelb 
or  fabulous  age  realized  in  America ;  but  to  those  who 
believe  we  are  likely  to  experience  a  common  portion  of 
the  vicissitudes  and  calamities  which  have  fallen  to  the 
lot  of  other  nations,  they  moat  appear  entitled  to  serious 
attention.  Such  men  most  behold  the  actual  situaUon  of 
their  country  with  painful  solicitude,  and  deprecate  the 
evils  which  ambition  or  revenge  might,  with  too  much 
facility,  inflict  upon  it. 

PUBLIUS. 
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]pY  ALEXANDER  HAMILTON. 

The  same  sjdfjeet  continued. 

IN  disquisitions  of  every  kind,  there  are  certain 
j^rimary  truths,  or  flrst  principles,  upon  which  all  rabse- 
qnent  reasonings  must  depend.  These  contain  an  inter* 
ifil  evidence^  wfaich^  ^tecedent  to  all  reflect|oi|  o^  wau 
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bination^  Gommands  the  assent  of  the  miDcl.    Where  it 

S reduces)  not  this  effect,  it  must  proceed  either  from  some 
isorder  in  the  organs  of  perception,  or  from  the  iofluence 
of  some  sti*ong  interest,  or  passion,  or  prejudice.  Of 
this  nature  are  the  maxims  in  geometry,  that  the  whple 
is  greater  than  its  part ;  that  things  equal  to  the  same, 
are  equal  to  one  another ;  that  two  straight  lines  cannot 
inclose  a  space ;  and  that  all  right  angles  are  equal  Uk- 
each  other.  Of  the  same  nature,  are  these  other  maxims 
in  ethics  and  politics,  that  there  cannot  be  an  effect  with* 
out  a  cause ;  that  the  means  ought  to  be  proportioned  to 
the  end;  that  every  power  ought  to  be  commensurate 
with  its  object ;  that  there  ought  to  be  no  limitation  of  a 

Eower  destined  to  effect  a  purpose  which  is  itself  incapa- 
le  of  limitation.  And  there  are  other  truths  in  the  two 
latter  sciences,  which,  if  they  cannot  pretend  to  rank  in 
the  class  of  axioms,  are  such  direct  inferences  from  them, 
and  so  obvious  in  themselves,  and  so  agreeable  to  the 
natural  and  unsophisticated  dictates  of  common  sense, 
that  they  challenge  Uie  assent  of  a  sound  and  unbiassed 
mind,  with  a  degree  of  force  and  conviction  almost 
equally  irresistible. 

The  objects  of  geometrical  inquiry,  are  so  entirely 
abstracted  from  those  pursuits  which  stir  up  and  put  in 
motion  the  unruly  passions  of  the  human  heart,  tliat  man- 
kind, without  difficulty,  adopt  ^^^  only  the  more  simple 
theorems  of  the  science,  but  even  those  abstruse  paradoxes 
which,  however  they  may  appear  susceptible  of  demon- 
stration, are  ut  variance  with  the  natural  conceptions 
which  the  mind,  without  the  aid  of  philosophy,  would 
be  led  to  entertain  upon  the  subject.  The  infinite 
DIVISIBILITY  of  matter,  or,  in  other  words,  the  infinite 
divisibility  of  a  finite  thing,  extending  even  to  the 
minutest  atom,  is  a  point  agreed  among  geometricians ; 
though  not  less  incomprehensible  to  common  sense,  than 
any  of  those  mysteries  in  reli^on,  against  which  the 
batteries  of  infidelity  have  been  so  industriously  levelled* 
But  in  the  sciences  of  morals  and  politics,  men  are 
found  far  less  tractable.  To  a  certain  degree,  it  b  right 
and  useful  that  this  should  be  the  ease.    Caution  and 


THE  FEDERALIST.  180 

hivesti^tion  are  a  necessary  armoar  against  error  and 
imposition.  ^Bot  this  ontractableness  may  be  carried  too 
far^  and  may  degenerate  into  obstinancy^  perverseness^ 
9r  disingenuity.  Though  it  cannot  be  pretended^  that 
the  principles  of  moral  and  political  knowledge  have^  in 
l^neral^  the  same  degree  of  certainty  with  those  of  the 
mathematics  ;  yet  they  have  moch  better  claims  in  this 
respect,  than,  to  judge  from  the  conduct  of  men  in 
particular  situations,  we  should  be  disposed  to  aUow 
them*  The  obscurity  is  much  oftener  in  tne  passions  and 
prejudices  of  the  reasoner,  than  in  the  subject.  Men, 
upon  too  many  occasions,  do  not  give  their  own  under- . 
standings  fair  play ;  but  yielding  to  some  untoward  bias, 
they  entangle  themselves  in  words,  and  confound  them- 
selves in  subtleties. 

How  else  could  it  happen  ^if  we  admit  the  objectors  to 
be  sincere  in  their  opposition)  that  positions  so  clear  as 
those  which  manifest  the  necessity  of  a  general  power  of 
taxation  in  the  government  of  the  union,  shoula  have  to 
encounter  any  adversaries  among  men  of  discernment  ? 
Though  these  positions  have  been  elsewhere  fully  stated, 
they  will  perhaps  not  be  improperly  recapitulated  in  this 
place,  as  introductory  to  an  examination  of  what  may 
have  been  offered  by  way  of  objection  to  them.  They 
are  in  substance  as  follow : 

A  government  ought  to  contain  in  itself  every  power 
requisite  to  the  full  accomplishment  of  the  ol^ects  com- 
mitted to  its  care,  and  to  the  complete  execution  of  the 
trusts  for  which  it  is  responsible ;  free  from  every  other 
control  but  a  regard  to  the  public  good  and  to  the  sense 
of  the  people. 

As  the  duties  of  superintending  the  national  defence^ 
and  of  securing  the  public  peace  against  foreign  or 
dcNnestic  violence,  involve  a  provision  for  casualties  and 
dangers,  to  which  no  possible  limits  can  be  assigned,  the 

Kwer  of  making  that  provision  ought  to  know  no  other 
nnds  than  the  exigencies  of  the  nation^  and  the  re- 
soorces  of  the  community. 

As  revenue  is  the  essential  engine  by  which  the  means 
oi  answering  the  national  exigencies  must  be  procured. 

«3 
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die  pow^r  of  precarkig  that  article  in  Us  fell  extaai^ 
must  neeeMarily  be  cosiprelieiided  in  tliftt^of  prondja^ 
for  tiiose  exigeai[^. 

Ai  tiioor^  and  practiGt  conspire  to  prove  that  ihe  power 
of  prooiriog  ravemie  is  una  vailing,  when  exercised  over 
the  states  in  th^p  c<^leGtive  capadtfes,  the  fe^leral  govern- 
inent  must  of  necessity  be  invented  with  %n  uii<iualiiei 
|M>vvef  of  taxation  in  the  ordinary  modes. 

Did  not  ei^perience  evince  the  contrary,  it  would  bf 
liatural  to  conclu^le,  that  the  propriety  of  a  gmeral  pe^fer 
pf  taxation  in  the  national  government  might  safely  b# 
permitted  to  rest  on  the  evidence  of  these  propositions^ 
pnassisted  by  any  additional  arguments  or  illustratiens* 
But  we  Hod,  in  feet,  that  the  antagonists  of  the  proposed 
constitution,  so  far  from  acquiescing  in  their  justness  or 
truth,  seem  to  make  their  priqclpal  and  most  zealons 
^ort  against  this  pitrt  pS  the  plan*  It  may  therefore  Imi 
aatisfkctory  to  aoi^li^e  the  aigumei|ts  with  which  they 
combi^t  itt 

Tho$<e  of  them  which  have  been  most  laboured  with 
^at  vit^w,  seem  in  substance  to  amount  to  this  :  <f  It  i« 
f<  not  ti-tie,  becfuise  the  exigencies  of  the  union,  may  not 
t^  be  susceptible  of  limitation,  that  its  power  of  laying 
f^  tax^s  QOgbt  to  be  unconfined.  Revenue  is  a^  requisite 
f^  to  the  purposes  of  the  local  ii^dministrations,  as  to  thoad 
i^  of  the  union ;  and  the  fomaer  are  i^t  least  of  equal 
f^  importance  with  the  latter,  to  the  happiness  of  tlm 
f<  people.  It  is  therefore  as  necessary,  that  the  stat« 
f  <  governments  should  be  able  to  ^omnand  the  means  of 
f<  supplying  th^ir  wapts,  as  that  the  national  govconiy 
^^  ment  should  possess  the  like  faculty,  in  respeiS  to  tbo 
f^  wants  of  the  anion.  But  an  indefinite  power  of  texa- 
i^  tion  in  the  htter  migb^  and  probably  would,  intiiM^ 
f^  deprive  the  /bfrnar  of  the  means  of  providing  for  tliete» 
^  own  necessities  {  and  would  subject  them  entirely  to 
^  the  meroy  of  the  national  legislatore.  As  the  lawe  of 
^f  the  unkm  are  to  become  the  supreme  law  of  tke  Umi  i 
^'  as  it  is  to  have  power  to  p^s  all  laws  tluU  may  b» 
^  NBOESSABv  Ant  sarrying  Into  executioB  the  antbonties 
^^  with  whieh  Hiapr oposcuil  to  vest  it ;.  the  national  geaFern^ 
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^  nent  m\f^  at  ally  fiiM  abolbh  the  taxes  inj^oaed  t» 
^  atate  ohjects,  upon  the  pretence  of  an  interference  whh 
^  ite  own.  It  might  allege  a  neceasHv  of  doing  tlria^ 
^  in  order  to  give  efttacj  to  the  national  roVeauea :  and 
^  tfiM  all  the  reeonrces  of  taxation  nright^  by  degrees, 
^  become  the  sotgects  of  federal  monopoly,  to  the  entire 
^  exclonioB  and  destmction  of  the  atate  govemtnevta.'^ 

This  mode  of  reasoning  appears  sometimes  to  ttim 
tipoft  the  supposition  of  usurpation  in  the  national  govern* 
meat ;  at  other  times,  it  seems  to  be  designed  only  as  a 
4tediictioii  from  the  cooslitational  operation  of  its  intended 
powers.  It  m  only  in  the  latter  light,  that  it  can  b6 
admitted  to  have  any  pretensions  to  fairness.  The  mo» 
ment  we  launch  into  conjectures  ainrat  the  usurpations 
of  tiie  fedend  government,  we  get  into  an  unfathomable 
tbyar,  and  fairly  put  ourselves  out  of  the  i^ach  of  all 
reasonin;^.  Imagination  minr  range  at  pleaesore^  till  it 
g^  beWiMered  amidst  the  labynnths  of  an  enchanted 
castle^  and  knows  not  on  which  side  to  turn  to  escape 
from  tbe  apparitions  which  itself  has  raised^  Whatever 
may  be  the  limits,  or  modifloations  of  the  powers  of  the 
union,  it  is  easy  to  imagine  an  endless  tram  of  possible 
dangers  ;  and  by  indulging  an  excess  of  jealousy  and 
timidity,  we  may  bring  ourselves  to  a  state  of  absolute 
scepticism  and  irresolution*  I  repeat  here  what  I  hav6 
ob»srved  in  substance  in  another  place,  that  all  observar- 
tions,  founded  upon  tbe  danger  of  usurpation,  ought  to 
be  referred  to  tbe  composition  and  stmctare  of  the  govern* 
ment,  not  to  the  nature  and  extent  of  ito  powers.  Tbe 
stete  govemmente,  by  their  original  constitutions,  are 
Invested  with  complete  sovereignty.  In  what  does  our 
seenrity  consist  against  usurpations  from  that  quarter? 
Doabtless  In  the  manner  of  their  feriiiatlon,  and  in  a 
due  dependence  of  those  who  are  to  administer  them 
npon  the  people.  If  the  proposed  cohstniction  of  the 
federal  government  be  found,  upon  an  impartial  exami* 
natton  of  it,  to  be  such  as  to  afford,  to  a  prcmer  extent, , 
the  saiiie  species  of  security,  all  apprehensions  on  the 
score  of  usurpation  ought  tb  be  disd^rded. 

It  should  not  be  forgotten,  that  a  disposition  in  tbe 
state  govemmente  to  encroach  upon  the  righto  of  the 
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uBiiiiif  k  quite  li  probable  as  a  disposition  in  tbe  union 
io  encroach  npon  tlie  ri^its  of  the  state  ^vernments. 
What  side  woirld  be  likely  to  prevail  in  aoch  a  conflict^ 
most  depend  on  the  means  which  the  contending  parties 
could  employ,  towards  insuring  success.  As  in  republics^ 
strength  is  always  on  the  side  of  the  people ;  and  as  there 
are  weighty  reasons  to  induce  a  belief^  that  the  state 
guvemments  will  commonly  possess  most  influence  over 
them,  the  natural  conclusion  is,  that  such  contests  wttl 
be  most  apt  to  end  to  the  disadvantage  of  the  union  ;  and 
Uiat  there  is  greater  probability  of  encroachments  by  the 
members  upon  the  federal  head,  than  by  the  federal  head 
upon  the  members.  But  it  is  evident,  that  all  coogectotes 
of  this  kind  must  be  extremely  vague  and  fallible ;  and 
that  it  is  by  far  the  sftfest  course  to  lay  them  altog^ev 
aside ;  and  to  confine  our  attention  wholly  to  the  natore 
and  extent  of  the  powers,  as  they  are  delineated  in  the 
constitution*  Every  thing  beyond  this,  must  be  Idl  te 
the  prudence  and  firmness  of  the  people ;  who,  as  they 
will  hold  the  scales  in  their  own  hands,  it  is  to  be  hoped, 
will  always  take  care  to  preserve  the  constitutional 
equilibrium  between  the  general  and  the  state  govern* 
ments*  Upim  this  ground,  which  is  evidently  the  trm 
one,  it  will  not  be  difficult  to  obviate  the  objections,  which 
have  been  made  to  an  indefinite  power  of  taxation  in  the 
United  States. 

PUBLIUS- 
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BY  ALEXANDER  HAMILTON. 
2Tie  same  subject  continued. 

ALTHOUGH  I  am  of  opinion  that  tliere  w<mld  be 
no  real  danger  of  the  consequences  to  the  state  govern- 
inents,  which  seem  to  be  apprehended  from  a  power  in 
the  union  to  control  them  in  the  levies  of  money  ;  because 
I  am  persuaded  that  the  sense  of  the  people,  the  extreme 
hazard  of  provoking  the  resentments  of  the  ^tato^vern- 


ments^  and  a  emvictidti  ef  tlMS  iitnUy  mhI  nteetsity  of 
load  admiabtratkiBs,  (StMr  lobal  purpofitt,  would  be  a 
ooBipkfte  barrier  against  the  oppressive  use  of  socha 
pow^ :  jet  I  am  wiHiog  here  to  allow^  in  its  foil  extent^ 
the  jostiiess  of  the  reaMning,  which  requires,  that  the 
iadmdoml  states  shonM  possess  an  independent  and 
aaceatrolabk  authority  to  raise  their  own  revenoes  for 
tlie  sopply  of  their  own  wants.  •    And  making  this  con^ 
oession,  I  afirm>  that  fwitb  the  sole  excepdon  of  duties 
m  iiqiorts  and  expwts)  they  would,  onder  the  plan  of   \ 
the  oonveotioa,  retain  that  authority  in  the  most  absolute    \ 
aad  unqnatiled  sense  y  andllist^aniafempt  on  the  part    \ 
of  die  mrtaooal  govemmetit  to'abHSge  fhem  in  (he  exer- 
CM  of  it,  would  be  a  vioteot  assumption  of  power, 
aiwarranted  by  any  article  or  clause  of  its  constitution.  *      ^ 

An  entire  consolidliticm  of  the  states  into  one  complete 
mional  sovereignty,  Would  imply  an  entire  subordina- 
tmi  of  the  parts ;  and  whatever  powers  might  remain  in 
them,  wonld  be  altogether  dependent  on  the  general  will. 
Bat  aa  tbe  plan  of  the  convention  aims  only  at  a  partial 
union  or  consolidation,  the  state  governments  wonld  clearly 
retain  all  tbe  rights  of  sovereignty  which  they  before  had^ 
sod  which  were  not,  by  thai  act,  exclusively  delegated  ^ 
to  the  United  States.  This  exclusive  delegation,  or  ^n 
mtter  this  alienation  of  state  sovereignty,  i^ould  only  ( 
exist  in  three  cases ;  where  the  constitution  in  express 
terait  granted  an  exclusive  authority  to  the  union  ;  where 
it  granted,  in  one  instance^  an  authority  to  the  union, 
ud  in  another,  prohibited  the  states  from  exercising  the 
Kke  authority ;  and  where  it  granted  an  authority  to  the 
unioo,  to  which  a  similar  authority  in  the  states  would  be 
absolutely  and  totally  contradictory  and  repugnant.  1 
use  theae  tennsto  distingoish.tfais  last  case  from  another 
which  might  appear  to  resemble  it ;  but  which  would; 
in  &et,  be  essentially  different :  I  mean  where  the  exer- '' 
me  ct  a  concurrent  jurisdiction,  might  be  productive  of 
occasional  interferences  in  tbe  policy  of  any  branch  of 
tdministn^n,  i>ut  would  not  imply  any  direct  contra- 
diction or  repugnancy  in  poipt  of  constitutional  authority. 
These  ^om  eases  of  CKclusive  jurisdiction  in  the  federal 
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fovemiMfit^  May  be  exeaaplificd  by  tbe  feiWwing  m- 
itaaces :  tbe  Uat  diuue  bot  one  in  tbe  ei^Ui  seetiM  of 
the  iir^t  article^  provides  expressly^  that  congreaa  skail 
ei^KUfie  ^^  e^dusiw  legufkOitm^^  over  the  district  to  be  ap« 
^rofHrlated  as  tlie  seat  of  gevenMBeat  This  answeft  to  the 
irs4  case.  Thfe  first  clause  of  the  same  section  impowers 
coBgi^ess  ^^tolmf  and  coUeet  taxes ,  dutie$y  ifUpmtSf  oinI 
^^  exciMg ;"  and  the  second  clause  ot  the  tenth  section  of 
tbe  same  article  declares^  that  ^^^  state  tkaUj  without 
^^  tbe  consent  of  eongressy  hf  any  imfmts  or  dmtiBs  em 
^'  imjjorts  or  exports,  except  for  the  purpose  of  execoUng 
^<  its  inspection  iaws.'^  Heoce  would  result  an  exeliu 
aive  power  in  the  union  ta  lay  duties  on  inpests  sml 
experts^  with  the  particular  exceptian  Mentioned ;  bol 
this  power  is  abridged  by  another  ctause^  wbteh  deelarei^ 
thai  no  tax  or  duty  shall  be  laid  on  articles  expoftfted 
from  any  state ;  in^  coneeqnence  c^  which  ^|«aliicajlioii,  it 
now  only  extends  to  tlie  duties  on  imports.  Thisanfiweni 
to  tbe  second  case.  Tbe  third  will  be  found  in  that  ckmse 
Ivbich  declares,  that  con^^ess  shall  have  power  ^t§ 
<<  establish  an  uNiFonM  rule  of  naturalieation  throng 
^<  out  the  United  States/'  This  most  necessarily  bi 
exclusive ;  because  if  each  state  bad  power  to  prescribe 
a  DiSTlKcT  RULE^  there  could  be  no  uniporm  rulb. 

A  case  t^bieh  may  perhaps  be  thought  to  resemUotiMr 
latter,  but  which  is*  in  fact  widely  diffi^^ent^  affects  tho 
f  uestion  immediately  under  consideration.  I  mean  tM 
power  of  imposing  taxes  on  t^W  articles  other  than  exporii 
and  import*  This^  Ijcontend^  is  manifestly  a  conctni* 
rent  aud  co-eqnal  authority  in  the  United  ISti^s  and  itt 
tbe  individual  states.  There  is  plainly  no  exprewiotf 
in  the  granting  clause^  whicb  makes  that  power  exclnms 
in  the  union.  There  is  no  independent  clause  or  seiu 
tence  which  prohibits  the  states  from  exerdmng  it.  So 
far  is  this  from  being  tlie  case,  that  a  plain  and  conclcu 
sive  argument  to  tne  contrai^  is  dedodble^  from  tiie 
restraint  laid  upon  tbe  stiUes  in  relation  to  duties  on 
imports  and  exports^  This  restriction  impliea  an  admisb 
sion,  that  if  it  were  not  insertied',  the  states  wooM'possess 
tbe  power  it  excludes^  and  it impliet  a^ivtiiersdhBissiony 
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tiiat  M  to  all  oQier  taxM,  tlie  ftotfaorily  of  ttie  states 

IMUIM  oadmiabl^.    In  aay  otiier  view  it  would  be 

botfi  aoaecesfiary  and  dangeroas.    It  would  be  anuecea- 

Miy,  because  if  the  grant  to  tbe  union  of  the  power  of 

laying  stidi  dnties,  implied  the  exclusion  of  the  states^ 

sr  even  thdrsnboidination  in  tiiis  particular^  there  could 

be  DO  need  of  such  a  restriction :  it  would  be  dangerous, 

becaose  the  introduction  of  it  leads  directly  to  the  conclu- 

siim  which  has  been  iMntioned,  and  which,  if  the  reason- 

11^  dTtbe  olgeet<H«  bejost,  could  not  have  tieen  intended ; 

I  Bsean  tltat-ibe  states,  in  all  cases  to  which  the  restric- 

tien  did  not  apply,  would  have  a  concurrent  power  of 

tozatiott  w^  the  union.    The  restriction  in  question 

UBOontB  to  what  lawyers  call  a  neoative  pregnant; 

tkat  is,  a  negatUm  of  one  thing,  and  an  affirmance  c^ 

spottitf :  a  nidation  of  the  authority  of  the  states  to  impose 

HwM  on  impmis  and  exports,  and  an  afflrraance  of  their 

aptbofity  to  impose  them  on  all  other  artkles.    It  would 

be  mere  sopUstry  to  ai^ue  that  it  was  meant  to  exclude 

tbem  oteolato^y  from  the  imposition  of  taxes  of  the  for- 

mer  kind,  and  to  leave  them  at  liberty  to  lay  others  sub* 

jeet  to  the  eomtrol  of  the  national  legislature.     The 

lertrakiing  or  prohibitory  clause  only  says,  that  thev 

shall  not,  without  the  consent  of  congress,  lay  such 

dirtfes  ;  and  if  we  are  to  understand  this  in  the  sense  last 

msntianed,  tbe  constitation  woald  then  be  made  to  intro- 

duce  a  formal  provision,  tor  the  sake  of  a  very  absurd 

eondosion ;  which  is,  that  the  states,  with  the  consent 

of  the  national  le^slatare,  might  tax  imports  and  exports^ 

and  that  they  might  tax  every  other  article,  unless  con- 

trdsi  by  the  same  body.    If  this  was  the  hitontion,  why 

was  it  not  left,  in  the  first  instance,  to  what  is  alleged  to 

bellM  nalnral  openrtion  ctf  the  original  clause,  conferring 

a  gmeral  power  of  taxation  upon  the  union  ?    It  is  evi. 

dent  that  this  could  pot  have  been  the  intention,  and  that 

H  wiH  not  bear  a  construction  of  the  kind. 

As  to  a  sopposition  of  repognancy  between  the  power 
rftaication  in  tbe  states  and  m  the  union,  it  cannot  be 
snpnorted  va  that  sense  which  would  be  requisite  to 
f  ock  an  endtttion  of  thantates.    It  is  indeed  possible 
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that  a  tax  migbt  be  laid  on  a  particalar  article  by  a«taley 
which  might  render  it  ine^^di&nt  that  a  further  tax 
•hoald  he  laid  on  ihB  same  article  by  the  union ;  but  it 
would  not  imply  a  constitutional  inidbility  to  impose  a 
further  tax.  The  quantity  of  the  impoaition,  the  expe- 
diency or  inexpediency  of  an  increase  on  either  side, 
would  be  mutually  questions  of  prudence  ;  but  there 
would  be  involved  no  direct  contradiction  <tf  power. 
The  particular  policy  of  the  national  and  of  the  stale 
system  of  finance  might  now  and  then  not  exactly  cotn- 
cide^  and  might  require  reciprocal  forbearance.  It  is 
.  not  however  a  mere  possibility  of  inconvenience  in  the 
exercise  of  powers^  but  an  immediate  constitutiond 
repognancy,  that  can  by  implication  alienate  and  extin- 
guish a  pre-existing  right  of  sovereignty. 

The  necessity  of  a  concurrent  jurisdiction  in  certain 

r  cases,  results  from  the  division  of  the  sovereign  power  ; 

I  and  the  rule  that  all  authorities^  of  which  the  states  are 

'  not  explicitly  divested  in  favour  ijf  the  union,  remaia 

I    with  them  in  full  vigour,  is  not  only  a  theoretical  conse- 

.'    quence  oS  that  division,  but  is  clearly  admitted  by  Hm 

'    whole  tenor  of  the  instrument  which  contains  the  articled 

of  the  proposed  constitution.    We  there  find,  that  not^' 

withstanding  the  affirmative  grants  of  general  authorities^ 

there  has  been  the  most  pointed  care  in  those  cases  whenr 

it  was  deemed  improper  that  the  like  authorities  shooUl 

reside  in  the  states,  to  insert  negative  clauses  prohibttii^ 

the  exercise  of  them  by  the  states.    The  tenth  sectioQ  of 

the  first  article  consists  altogether  of  such  provisi<Hisu 

This  circumstance  is  a  clear  indication  of  the  sense  ef 

the  convention,  and  furnishes  a  rule  of  interpretation  o^ft 

of  the  body  of  the  act,  which  justifies  the  position  I  Iwm 

.    advanced,  and  refutes  every  hypothesis  to  the  contrary*  *  * 

PUBUUS. 
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No.  xx:s:iiL 

BY  ALEXANDER  HAMlLtON^ 
Tlie  amine  Bubject  cantinuei. 

THE  residue  of  the  argaoneat  against  the  ptovi- 
of  the  cooatitution^  Id  reapect  to  taxation^  i$ 
iigrafled  opoo  the  fuUowing  clauaea !  The  laatclauae  of 
tha  ei^ith  aecdoo  of  the  first  article^  authorises  the  tia* 
IiomU  legislatare  ^^  to  make  all  laws  which  shall  be  nece$- 
^  sttnf  and  proper y  for  carrying  intoexeeutioii  the  powere 
^  hj  that  constitution  vested  m  the  govemnent  of  tba 
^  Uoiled  States,  or  in  any  department  or  officer  thereof  )^^ 
iod  the  second  clause  6t  the  sixth  article  declares,  that 
"^  the  ooostitttaon  and  the  laws  of  the  United  States 
^  made  in  pursuance  thereof ^  and  (he  treaties  made  by 
^  their  aotbority,  shall  be  the  supreme  law  of  the  land ; 
^  any  thing  in  the  constitution  or  laws  of  aiqr  state  to 
^  the  contrary  notwithstanding.'* 
'  These  two  clauses  have  neen  the  sources  of  much 
irimleBt  invective,  and  petulant  declamation,  against  the 
proposed  cmstitution.  They  have  been  held  up  to  the 
|Mple  in  all  the  exaggerated  colours  of  misrepresents- 
tioa;  as  the  pernicioos  engines  by  which  their  local 
(svemments  were  to  be  destroyed,  and  their  liberties 
sxtmminated;  as  the  hideous  monster  whose  devouring 
jaws  would  spare  neither  sex  nor  age,  nor  high  nor  low> 
aor  sacred  nor  profane ;  and  yet,  strange  as  it  may  appear, 
After  all  this  clamour,  to  those  who  mliy  not  have  hap* 
pened  to  contemplate  them  in  the  same  light,  it  may  be 
affirmed^  with  perfect  confidence,  that  the  constitutional 
operation  of  the  intended  government  would  be  pt'ecisely 
the  same,  if  these  clauses  were  entirely  oblit^rate'd,  as  if 
they  were  repeated  in  every  article.  They  are  only 
declaratory  of  a  truth,  which  would  kave  resulted  by 
necessary  and  unavoidable  implication  from  the  very  act 
of  constituting  a  federal  government,  and  vesting  it  with 
eertain  specified  powers.  This  is  so  clear  a  proposition, 
flu^  moderation  itself  can  scarcely  listen  to  the  railings 
which  have  been  so  copiously  vented  against  this  part 
eC  the  plan,  without  emotions  that  disturb  its  equanimity. 
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What  is  a  power,  but  tbe  ability  or  faculty  of  doiog  « 
thing  ?  What  is  the  ability  to  do  a  thing,  but  the  power 
of  employing  the  means  necessary  to  its  execution  ? 
What  is  a  legislative  power,  but  a  power  of  making 
LAWS  ?  What  are  the  means  to  execute  a  legislative 
power,  but  laws  ?  What  is  the  power  of  laying  and 
collecting  taxes,  but  a  legislative  power,  or  a  power  of 
making latcSf  to  lay  and  collect  taxes?  What  are  the 
proper  means  of  executing  such  a  power,  but  necessarg 
and  proper  laws  ? 

This  simple  train  of  inquiry  furnishes  us  at  once  with 
a  test  of  the  true  nature  of  the  clause  complained  of.  It 
conducts  us  to  this  palpable  truth,  that  a  power  to  lay 
and  collect  taxes,  must  be  a  power  to  pass  all  laws  neces- 
sary  and  proper  for  the  execution  of  that  power :  and 
what  does^the  unfortunate  and  calumniated  provision  in 
question  do,  more  than  declare  the  same  truth  ;  to  wit, 
that  the  national  legislature  to  whom  the  power  of  laying 
and  collecting  taxes  had  been  previously  given,  migh^ 
in  tlie  execution  of  that  power,  pass  all  laws  necessary 
and  proper  to  carry  it  into  effect?  I  have  applied  these 
observations  thus  particularly  to  the  power  of  taxation  } 
because  it  is  the  immediate  subject  under  consideration, 
and  because  it  is  the  most  important  of  the  authorities 
proposed  to  be  conferred  upon  the  union.  But  the  same 
process  will  lead  to  the  same  result,  in  relation  to  all 
otiier  powers  declaimed  in  the  constitution.  And  it  is 
expressly  to  execute  these  powers,  that  the  sweeping 
clause,  as  it  has  been  affectedly  called,  authorizes  the 
national  legislature  to  pass  all  necessary  and  proper 
laws,  ir  there  be  any  thing  exceptionable,  it  must  be 
sought  for  in  the  specific  powers,  upon  which  this  gene« 
ral  declaration  is  predicated.  The  declaration  itself, 
though  it  may  be  chargeable  with  tautology  or  redun- 
dancy, is  at  least  perfectly  harmless. 

But  SUSPICION  may  ask,  why  then  was  it  introduced? 
The  answer  is,  that  it  could  only  have  been  done  for 
greater  caution,  and  to  guard  against  all  cavilling  refine- 
ments  in  those  who  might  hereafter  feel  a  disposition  to 
curtail  and  evade  the  legitimate  authorities  of  the  union* 
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The  eoovention  probably  foresaw,  what  it  has  been  a 
principal  aim  of  these  papers  to  incalcate,  that  the  dan- 
gear  which  most  threatens  our  political  welfare,  is,  that 
the  state  governments  will  finally  sap  the  foundations  of  v^ 
the  union ;  and  might  therefore  think  it  necessary,  in  so 
cardinal  a  point,  to  leave  nothing  to  construction.  What* 
ever  may  have  been  the  inducement  to  it,  the  wisdom  of 
the  precaution  is  evident  from  the  cry  which  has  been 
raised  against  it ;  as  that  very  cry  betrays  a  disposition 
to  question  the  great  and  essential  truth  which  it  is  mani- 
festly the  object  of  that  provision  to  declare. 

But  it  may  be  again  asked,  who  is  to  judge  of  the 
neceBsitjf  and  proprietjf  of  the  laws  to  be  passed  for  exe- 
cuting  the  powers  of  the  union  ?  I  answer,  first,  that 
this  question  arises  as  well  and  as  fully  upon  the  simple 
grant  of  those  powers,  as  upon  the  declaratory  clause  : 
and  I  answer,  in  the  second  place,  that  the  national 
government,  like  every  other,  must  judge,  in  the  first 
instance,  of  the  proper  exercise  of  its  powers  ;  and  its 
constituents  in  the  last.  If  the  federal  government 
should  overpass  the  just  bounds  of  its  authority,  and 
make  a  tyrannical  use  of  its  powers ;  the  people,  whose 
creature  it  is,  must  appeal  to  the  standard  they  have 
formed,  and  take  such  measures  to  redress  the  injury 
done  to  the  constitution,  f^s  the  exigency  may  suggest  and 
prudence  justify.  The  propriety  of  a  law,  in  a  consti- 
tutional  light,  must  always  be  determined  by  the  nature 
of  the  powers  upon  which  it  is  founded.  Suppose,  by 
some  forced  construction  of  its  authority  (which  indeed 
cannot  easily  be  imagined)  the  federal  legislature  should 
attempt  to  vary  the  law  of  descent  in  any  state ;  would 
it  not  be  evident,  that  in  making  such  an  attempt,  it  had 
exceeded  its  jurisdiction,  and  infringed  upon  that  of  the  ^ 
state  ?  Spppose,  again,  that  upon  the  pretence  of  an 
interference  with  its  revenues,  it  should  undertake  to 
abrogate  a  land  tax  imposed  by  the  authority  of  a  state ; 
would  it  not  be  equally  evident,  that  this  was  an  invasion 
of  that  concurrent  jurisdiction  in  respect  to  this  species 
of  tax,  which  the  constitution  plidnly  supposes  to  exist 
in  the  state  governments?    If  there  ever  should  be  a 
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4oabt  M  thii  Imid^  the  credit  of  it  will  he  eatireljr  Ale 
to  those  rejuonersy  wbo^  in  the  improdent  zeal  of  their 
^nimonty  to  the  ^an  of  the  cottvention,  have  laboured  to 
envelope  it  ie  a  cloudy  calculated  to  obecure  the  pUinest 
and  simplest  truths. 

^  But  it  is  said,  ^at  the  laws  of  the  union  are  to  lie  tlie 
supreme  law  of  the  land.  Whai  inferenoe  can  be  drawa 
from  IbisE^  or  what  >youid  they  amount  te> if  they  were  not 
to  be  supreme?  It  is  evident  they  would  amoont  to 
nothing.  A  uaw,  by  the  very  meaning  of  the  tmif 
in<;lude8  supremacy.  It  is  a  rule,  which  those  to  wJmi 
it  is  prescribed  are  bound  to  observe,  Thb  resalts  froU 
every  political  association.  If  individnals  enter  ii^t 
state  of  society,  the  laws  of  that  society  must  be  tbs 
snpreme  regulator  of  their  conduct  If  a  number  of  noli* 
tMcal  societlesenter  into  a  larger  political  society^  the  um 
which  the  latter  may  enact,  puesnant  to  the  powsci 
intrusted  to  it  by  its  constitution,  most  pecessaray  ^ 
supreme  over  those  societies,  and  the  ipdividuals  of 
whom  tb^y  are  composed.  It  would  otherwise  be  a  mere 
treaty,  depeoilent  on  the  good  faith  of  the  parties,  sad 
npt  a  government ;  which  i^  only  another  word  for  rou* 

TlpAL   POWI^R  AND  SUPREMACY.      But  it  WiU  notfoUofT 

from  this  doctrine,  that  acts  of  the  larger  society,  whicli 
are  not  pur$uant  to  its  constitutional  powers,  but  which 
are  invasions  of  the  residuary  authorities  of  the  smaller 
societias,  will  become  the  supreme  law  of  the  land. 
These  will  be  merely  acts  of  usurpation,  and  will 
deserve  to  be  treated  as  such.  Hence  we  perceive,  that 
the  clause  which  deelafres  the  supremacy  of  the  lawi 
of  tlie  union,  like  the  one  we  have  just  before  considered, 
only  declares  a  truth,  which  flows  immediately  vA 
necessiMrily  from  the  histttation  of  a  federal  govemmei^ 
It  will  not,  I  presume,  have  escaped  observation,  timtit 
BxpreMsbf  eonjines  this  supremacy  to  laws  made  pwM- 
aryi  to  the^  eanstitmtion  f  which  I  mention  merely  as  ta 
instance  of  caution  in  the  ccmvention ;  since  that  fioritA^ 
tion  would  have  been  to  be  onderstood,  thoi^;b  it  ksd 
not  been  expressed. 

Though  a  law?  tberefire,  laying  a  tax  for  tlm  n^e  ^ 
the  United  Stetee  would  be  supreme  in  ite  nature,  tm 
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«mM  U9t  legally  be  oppoMd  or  coiiMbd ;  yet^  a  law 
abtogtttiig  or  proyeaUog  the  colleelkm  of  a  tax  laid  bj 
the  a«ibority  of  a  atate,  (aokaa  upon  faoporta  aa4 
exports)  wottld  aot  be  the  aopreve  law  of  the  land^  bat 
an  uaorpatioo  of  a  power  not  nranted  by  the  oooatitatioiL 
As  far  as  an  impropa*  aoconaUtion  of  taxes,  on  the  aaao 
object,  night  tend  to  render  the  collectioo  diflcuU  or  pre«> 
eariow,  this  woold  be  amntnal  inconveaieDce,  not  arising 
from  a  snpc«ority  or  defect  of  power  on  eitb^  side,  InA 
tnm  an  nijodicions  exereise  of  power  by  one  or  the 
ether,  in  a  manner  equally  disadvantageoos  to  both.  It 
k  te  be  hoped  and  presumed,  however,  that  mntoal 
iateresla  woold  dictate  a  concert  in  this  respect,  which 
wonM  avoid  any  material  inconvenience.  The  inferenoe 
from  the  whole  is«...tbat  the  individnal  states  woaM, 
wder  tfae^proposed  constitotion,  retain  an  independent 
and  nmKlntrolable  authwity  to  raise  reveniie  to  any 
extent  oif  which  they  may  stand  in  need,  by  eveiy  kind  oif 
taxatien,  except  duties  on  imports  and  exports.  It  will 
be  shown  in  the  next  paper,  that  this  conewrrent  jmrtM^ 
HeUon  m  the  article  of  taxation,  was  the  only  admissiUe 
fabsfitnie  for  an  entire  subordination,  in  respect  to  this 
hianeh  nf  power,  of  state  authority  to  that  of  the  onion. 

PUBL1U8. 
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BY  ALEXANDER  HAMILTON- 
n^  aanis  Bubfeet  CMtiwued* 

I  FLATTK&  myself  U  has  been  clearly  shown  in 
a^  last  nomber,  that  the  particolar  states,  under  the 
pNpQsed  constitution,  would  have  co-equai^  authority 
with  the  anion  in  the  artide  of  revenue,  except  as  to 
doues  on  imports.  Aa  this  leaves  open  to  the  statM  far 
the  greatest  part  of  the  resoweea  of  the  coaununity^  there 
cau  be  no  colour  for  tiie  assertion^  that  they  would  not 
possess  means  as  abundant  as  could  be  demred,  for  the 
tupply  of  their  own  wmrta^  iadspendmit  of  all  external 
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eontfol.  That  tlM  field  is  safficietttly  wide,  will  ukm 
felly  appear,  wbeii  we  come  to  develope  tbe  inconsider- 
able atiare  of  tlie  public  expenses,  for  which  il  will  fall 
t»  the  lot  of  the  state  governments  to  provide. 

To  argue  apon  abstract  principles,  that  this  co-ordinat« 
antbority  cannot  exist,  would  be  to  set  tip  theory  and 
aiq^osition  against  fact  and  reality.  However  proper 
tQch  reasonings  might  be,  to  show  that  a  thing  ought  ftct 
to  exists  they  are  wholly  to  be  rejected,  when  they  ar6 
■uide  nse.of  lo  prove  that  it  does  not  exist,  contrary  to 
the  evidence  of  the  fact  itself.  It  is  well  known,  that  in 
the  Reman  republic,  the^  legislative  anthoriiy  in  the  last 
vesort,  resided  for  ages  in  two  different  p(4itical  bodies.... 
aot  as  branches  of  the  same  legislature,  but  as  distinct 
and  independent  legislatures ;  in  each  of  which  an  oppe^ 
site  interest  prevailed  :  in  one,  the  Patrician ;  in  tbe 
other  the  Plebeian.  Many  ai^uments  might  have  beea 
adduced^  to  prove  the  unfitness  of  two  such  seemingly 
contnulictory  auf h(»rities,  each  having  power  to  Ofimvt  or 
repeal  the  acts  of  the  other.  But  a  man  woald  have 
been  regarded  as  frantic,  who  should  have  attempted  at 
Rome  to  disprove  their  existence.  It  will  readily  be 
understood,  that  I  allude  to  the  cqmitia  cf^NTURiATA 
and  the  comitia  tributia.  The  former,  in  which  tbe 
people  voted  by  centuries,  was  so  arranged  as  to  give  a 
superiority  to  the  Patrician  interest.  In  the  latter,  in 
which  numbers  prevailed,  the  Plebeian  interest  had  an 
entire  predominancy.  And  yet  these  two  legislatures  co- 
existed for  ages,  and  the  Roman  republic  attained  to  the 
pinnacle  of  human  greatness. 

In  the  case  particularly  under  consideration,  there  is 
no  such  contradiction  as  appears  in  the  example  cited : 
there  is  no  power  on  either  side  to  annul  the  acts  of  tM 
other.  And  in  practice,  there  is  little  reason  to  appTB* 
hend  any  inconvenience ;  because,  in  a  short  course  rf 
time,  the  wants  of  the  states  will  naturally  reduce  them- 
selves within  a  very  narrow  compass  ;  and  in  the  interim, 
the  United  States  will,  in  all  probability,  find  it  conve- 
nient to  abstain  wholly  from  those  objects  to  which  the 
particular  states  would  be  inclined  to  resort. 
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To  form  a  more  precise  jadgment  of  tfae  hue  mertto 
of  this  question,  it  will  be  well  to  advert  to  the  propor- 
tion betweea  the  objects  that  will  require  a  federal  pro- 
TisioD  in  respect  to  revenue,  aud  those  which  will  require 
a  state  provisioa*  We  shall  discover  that  the  former 
are  altogether  unlimited :  and  that  the  latter  are  circum- 
scribed within  very  moderate  bounds.  In  pursuing  this 
inquiry,  we  must  bear  in  mind,  that  we  are  not  to  confine 
tur  view  to  the  present  period,  but  tn  look  forward  to 
remote  futurity.  Constitutions  of  civil  government  are  not 
to  be  framed  upon  a  calculation  of  existing  exigencies  ; 
hat  upon  a  combination  of  4hese,  with  the  probable 
exigencies  of  ages,  aecording  to  the  natural  and  ^ed 
course  of  human  affairs.  Nothing,  therefore,  can  be 
more  fallacious,  than  to  infer  tfae  extent  of  any  power 
proper  to  be  lodged  in  the  national  government,  fnym  an 
estimate  of  its  immediate  necessities.  There  ought  to  be 
a  CAPACITY  to  provide  for  future  contingencies,  as  they 
may  happen ;  and  as  these  are  illimitable  in  their  nature, 
so  it  is  impossible  safely  to  limit  that  capacity.  It  is  true, 
perhaps,  that  a  compHtation  might  be  made,  with  suA- 
cient  accuracy  to  answer  the  purpose,  of  the  quantity  of 
revenue  requisite  to  discharge  the  subsisting  engagements 
ef  (he  union,  and  to  maintain  those  establishments  which, 
for  some  time  to  come,  would  suffice  in  time  of  peace. 
But  would  it  be  wise,  or  would  it  not  rather  be  the 
extreme  of  folly,  to  stop  at  this  point,  and  to  leave  the 
l^vernment  intrusted  with  the  care  of  the  national  defence, 
10  a  state  of  absolute  incapacity  to  provide  for  the  protec- 
tion of  the  community,  against  future  invasions  of  the 
public  peace,  by  foreign  war  or  domestic  convulsions  ? 
If  we  must  be  obliged  to  exceed  this  point,  where  can 
we  stop  short  of  an  indefinite  power  of  providing  for 
emergendes  as  they  may  arise?  Though  it  be  easy  to 
assert,  in  general  terms,  the  possibility  of  forming  a 
rational  jud[gment  of  a  due  provision  against  probable 
dangmrs ;  yet  we  may  safely  challenge  those  who  make  the 
assertion,  to  bringforward  their  data,  and  may  affirm,  that 
tbe¥  wotdd  be  found  as  vaepe  and  uncertain  as  any  that 
coiud  be  produced  to  estabush  the  probable  duration  of 
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the  world.  OlMervfttionfl;  conihied  to  the  tnere  prospecti 
of  internal  attacks^  can  deserve  no  weight ;  thongh  even 
these  will  admit  of  no  satisfactorj  calculations :  bat  if  we 
mean  to  be  a  commercial  people^  it  must  form  a  part  of 
oor  policy  to  be  able  one  day  to  defend  that  commerre* 
The  snppertof  a  navy,  and  of  naral  wars,  would  invoU^e 
eontinf;enctes  that  must  baffle  all  the  eflbrts  of  politicai 
arithmetic* 

Admitting  that  we  ought  to  try  the  novel  and  absurd 
exfieriment  in  politics,  of  tying  up  the  bands  of  govern* 
ment  from  offensive  war>  founded  u|Hin  reasons  of  state  : 
yet,  certainly,  we  ought  not  to  disable  it  from  gaardi..g 
the  community  against  the  amUtton  or  enmity  of  other 
nations.  A  cloud  has  been  for  som^  time  hangine  over 
the  European  world.  If  it  should  bmk  forth  into  m 
storm,  who  can  insure  us,  that  in  its  progress  a  part  of 
its  fury  would  not  be  spent  upon  us  ?  No  reasonable 
man  would  hastily  pronounce  that  we  are  entirely  oat  of 
its  reach.  Or  if  the  combustible  materials  that  now  seem 
to  be  collectings  should  be  dissipated  without  coming  to 
maturity ;  or  if  aflame  should  be  kindled  without  extendi 
ing  to  us ;  what  security  can  we  have  that  our  tranquillity 
will  long  remain  undisturbed  from  some  other  cause,  or 
from  some  other  quarter?  Let  us  recollect,  that  peace 
or  war  will  not  always  be  left  to  oor  option ;  that  lK>wever 
moderate  or  unambitious  we  may  be,  we  cannot  coont 
upon  the  mo<leratiun,  or  hope  to  extinguish  the  ambitiao, 
of  others.  Who  could  have  imagined^  at  the  conclosioQ 
of  the  last  War,  that  France  and  Britain,  wearied  and 
exhausted  as  they  both  were,  would  already  havelooketl 
with  so  hostile  an  aspect  upon  each  other?  To  lodgQ 
ftom  the  history  of  mankind,  we  shall  be  compelled  to 
conclode,  that  the  fiery  and  destructive  passions  of  ww 
reign  in  the  human  breast  with  mneh  more  powtrfol 
tway,  than  the  mild  and  beneficent  sentiments  of  peoee; 
and  that  to  model  our  political  systems  upon  speculationa 
of  lasting  tranquillity^  would  be  to  calcnlateon  the  weakisr 
springs  of  the  human  character* 

What  are  the  chief  sources  cieicpftnnt  in  every  geven* 
iMiit  ?    What  has  occasioned  ti»t  enormous  accnnmla* 
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tion  of  debti  with  wUch  sevtral  of  the  Suropeaii  natioiii 
are  oppressed  ?  The  answer  plainly  is^  wars  and  rebel- 
lioos ;  the  support  of  those  institutions  which  are  necessary 
to  guard  the  body  politic  against  these  two  most  mortal 
diseases  of  society.  The  expenses  arising,  from  those 
institutions  which  relate  to  the  mere  domestic  police  of  a 
state,  to  the  support  of  its  legislative^  executive,  and 
jodiciarj  departments,  with  their  different  appendages, 
and  to  the  encouragement  of  agriculture  ana  manufac- 
tures, (which  will  comprehend  almost  all  the  objects  of 
state  expenditure)  are  insignificant  in  comparison  with 
those  which  relate  to  the  national  defence. 

In  the  kingdom  of  Great  Britain,  where  all  the  osten- 
tatious apparatus  of  monarchy  is  to  be  provided  for,  not 
above  a  fifteenth  part  of  the  annual  income  of  the  nation 
18  Impropriated  to  the  class  of  expenses  last  mentioned : 
the  other  fourteen  fifteenths  are  absorbed  in  the  payment 
of  the  interest  of  debts  contracted  for  carrying  on  the 
wars  in  which  that  country  has  been  engaged,  and  in  the 
maintenance  pf  fleets  and  armies.  If,  on  the  one  hand, 
it  should  be  observed,  that  the  expenses,  incurred  in  the 
prosecution  of  the  ambitious  enterprises  and  vain  elorious 
pursuits  of  a  monarchy,  are  not  a  proper  standard  by 
which  to  judge  of  those  which  might  be  necessary  in  a 
republic ;  it  ought,  on  the  other  band,  to  be  remarked, 
that  there  should  be  as  great  a  disproportion  between 
the  profusion  and  extravagance  of  a  wealthy  kingdom  in 
its  domestic  administration,  and  the  frugality  and  econ- 
omy which,  in  that  particular,  become  the  modest  sim- 
plicity of  republican  government.  If  we  balance  a  pro- 
per  deduction  from  one  side,  against  that  which  it  is 
supposed  ought  td  be  made  from  the  other,  the  propor- 
tion may  still  be  considered  as  holding  good. 

But  let  us  take  a  view  of  the  large  debt  which  we  have 
ourselves  contracted  in  a  single  war,  and  let  us  only  cal- 
eulate  on  a  common  share  of  the  events  which  disturb  the 
peace  of  natbns,  and  we  shall  instantly  perceive,  with- 
out the  aid  of  any  elaborate  illustration,  that  there  must 
always  be  an  immense  disproportion  between  the  objects 
«f  fedei^  M^  state  expenditure.    It  is  true,  that  several 
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of  tite  states^  separately,  are  incumbered  mEk  coniider^ 
able  ddbrts,  which  are  an  excresence  of  the  late  war.  But 
ibis  cannot  happen  again,  if  the  proposed  system  be 
kdopted ;  and  when  these  debts  are  discharged,  the  only 
call  for  revenue  of  any  consequence,  which  the  state 
governments  will  continue  to  experience,  will  be  for  the 
mere  support  of  their  respective  civil  lists ;  to  which,  if 
we  add  all  contingencies,  the  total  amount  in  every  state 
Ousbt  to  {hll  considerably  short  of  a  million  of  dollars. 

If  it  (Cannot  be  denied  to  be  a  just  principle,  that  in 
framing  a  constitution  6f  government  for  a  nation,  we 
ought,  in  those  provisions  which  are  designed  to  be  per- 
manent, to  calculate,  not  on  temporary,  but  on  permanent 
causes  of  expense;  our  attention  would  be  directed  to  a 
l^rovi^on  in  favour  of  the  state  govemnients  for  an  annual 
sum  of  about  1,000,000  dollars ;  While  the  exigencies  of 
the  union  could  be  susceptible  of  no  limits,  even  in 
tinagination.  lu  this  view  of  the  subject,  by  what  1<^ 
can  it  be  maintained,  that  the  local  governments  oagbt 
to  liommand,  in  perpetuity,  an  exclusive  source  of  revenoe 
for  fltny  sum  beyond  that  which  has  been  stated?  To 
extend  its  power  further,  in  exclusion  of  the  authority 
itf  the  union,  would  be  to  take  the  resources  of  the  com- 
ihunity  out  of  those  hands  which  stood  in  need  of  them 
fbr  the  public  welfare,  in  order  to  put  them  into  other 
baiiits  which  could  have  no  just  or  proper  occasion  for 
them. 

Suppose  then,  the  convention  had  been  inclined  to  pro- 
ceed upon  the  principle  of  a  repartition  of  the  objects  of 
revenue,  between  the  union  and  its  members  in  proj^- 
turn  to  their  comparative  necessities;  what  particular 
fUnd  could  have  been  selected  for  the  use  of  the  states; 
that  would  not  either  have  been  too  mhch  or  too  little ; 
toolittlefor  their  present,  too  much  for  their  future  wants  ? 
As  to  the  line  of  separation  between  external  and  internal 
taxes,  this  would  leave  to  the  states,  at  a  rough  ^^P^ 
tation,  the  command  of  two^thirds  of  the  resources  of  tb^ 
community  to  d^ray  from  a  tenth  to  a  twentieth  of  vs 
expenses ;  and  to  the  union,  one  third  of  the  resource 
of  the  community  to  defray  from  nine-tenths  to  nineteen 
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lirratietts  otiU  expen«ei.  If  we  daiert  fliif  bomidtij^ 
Mid  content  ourselves  with  leaving  to  the  states  an  exclu- 
aive  power  of  taxing  bon^  and  lands^  there  would  still 
be  a  great  disproportion  between  the  means  and  the  end  ; 
the  possession  of  one-third  of  the  resources  of  the  com- 
iniinity  to  supply,  at  most,  one-tenth  of  its  wants.  If 
any  fund  could  have  been  selected,  and  appropriated, 
equal  to  uid  not  greater  than  the  diject,  it  would  have 
been  inadequate  to  the  discharge  of  the  existing  debts  of 
llie  particular  states,  and  would  have  left  them  dependent 
on  the  union  for  a  provision  for  this  purpose. 

The  pi:eceding  train  of  observations  will  justify  the 
poMtion  which  has  been  elsewhere  laid  down,  that  ^^  a 
¥  coKOUBREKT  JUBisDicTioK  iu  the  article  of  taxation, 
^  was  the  only  admissible  substitute  for  an  entire  subw^ 
^  dination,  in  respect  to  this  branch  of  power,  of  state 
^  authority  to  that  of  the  union.''  Any  separation  of  the 
Ejects  of  revenue  that  could  have  been  fallen  upon^ 
would  have  ainonQted  to  a  sacriice  of  the  great  inter* 
BSTS  of  the  union  to  the  power  of  the  individual  states. 
The  convention  thought  the  concurrent  jurisdiction  pre- 
ferable to  that  suboiwnatiQn ;  and  it  is  evident  that  it 
his  at  least  the  merit  of  reconciling  an  indefinite  eonsti- 
tetional  power  of  taxation  in  the  federal  government,  vnth 
an  adequate  and  ipdependent  power  in  the  states  to  pro» 
Tide  for  their  own  necessities.  There  remain  a  few  other 
Ughts,  in  which  this  important  subject  of  taxation  will 
daim  a  fuittier  consideration* 

FUBUUS. 

No.  XXXV. 

BY  ALEXANDER  HAMILTON. 
The  $ame  sniject  eantinuei. 

BEFOBB  we  proceed  to  examine  any  other  objee- 
tions  to  an  indefinite  power  of  taxation  in  the  union,  I 
diall  make  one  general  remark ;  which  is,  that  if  the 
joiisdiction  of  the  national  government,  in  the  article  of 
nnmd,  should  be  lestrieted  to  particolar  oljjects^  it 
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would  naturally  occasion  an  undue  proportion  of  thQ 
public  burthens  to  fall  upon  those  objects.  Two  evils 
would  spring  from  this  source....the  oppression  of  parti- 
cular branches  of  •industry^  and  an  unequal  distribution 
of  the  taxes^  as  well  among  the  several  states^  as  among 
the  citizens  of  the  same  state. 

r*-  Suppose^  as  has  been  contended  for,  the  federal  power 
of  taxation  were  to  be  confined  to  duties  on  imports;  it 
is  evident  that  the  government,  for  want  of  being  able  to 
command  otiier  resources,  would  frequently  be  tempted 
to  extend  these  duties  to  an  injurious'excess.    There 
are  persons  who  imagine  that  this  can  never  be  the  case; 
since  the  higher  they  are,  the  more  it  is  alleged  they 
I  will  tend  to  discourage  an  extravagant  consumption^  te 
I  produce  a  favourable  balance  of  trade,  and  to  promete 
I  domestic  manufactures.  But  all  extremes  are  peroicioos 
i  in  various  ways.    Exorbitant  duties  on  imported  articles 
^,  serve  to  beget  a  general  spirit  of  smuggling ;  which  if 
I  alwayn  prejudicial  to  the  fair  trader,  and  eventually  te 
the  revenue  itself:  they  tend  to  render  other  classes 
I  of  the  community  tributary,  in  an  improper  degree,  to 
r  the  manufacturing  classes,  to  whom  they  give  a  prema- 
V  ture  monopoly  of  the  markets :  they  sometimes  force 
^'  industry  out  of  its  most  natural  channels  ijito  others  in 
which  it  flows  with  less  advantage  :|and  in  the  \^ 
^^Jfece,  they  oppress  the  merchant,  who  is  often  obliged 
to  pay  them  himself  without  any  retribution  from  d^ 
consumer.    When  the  demand  is  equal  to  the  quanti^ 
of  goods  at  market,  the  consumer  generally  pays  the 
duty ;  *  but  when  the  markets  happen  to  be  overstocked, 
a  great  proportion  falls  upon  the  ^erchant^  and  some- 
times not  only  exhausts  his  profits  but  breaks  in  nfaa 
his  capital.  I  am  apt  to  think,  that  a  division  of  the  daty^ 
between  the    seller  and  the  buy^r,  more  often  bap- 
fHens  than  is  commonly  imagined.    It  is  not  always  po^ 
sible  to  raise  the  price  of  a  commodity,  in  exact  P^£^ 
tion  to  every  additional  imposition  Laid  upon,  it.    ^^ 
merchant,  especially  in  a  country  of  small  commercial 
capital,  is  often  under  a  necessity  of  keeping  p^i^ 
down  ii|  cnrdcff  to  a  more  expc^tious  sale. 
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Hie  maxim,  that  the  consomer  is  the  payer,  is  9(0 
m^fBich  oftener  tnie  than  the  reverse  of  thte  proposition,  that 
it  is  fkr  mme  equitable  that  the  duties  on  imports  should 
go  into  a  common  stock,  than  that  they  should  redound 
to  ttie  exclusiye  benefit  of  the  importing  states.  But  it 
is  not  so  generally  true,  as  to  render  it  equitable,  that 
those  duties  should  form  the  only  national  fuod.  When 
they  are  paid  by  the  merchant,  they  operate  as  an  addi- 
tional  tax  upon  the  importing  state ;  whose  citizens  pay 
tlieir  |m>portion  of  them  in  the  character  of  consumers. 
In  this  view,  they  are  productive  of  inequality  among  (he 
states ;  which  inequality  would  be  increased  with  the 
increased  extent  of  the  duties.  The  confinement  of  the 
national  revenues  to  this  species  of  imposts,  would  be 
attended  with  inequality,  from  a  different  cause,  between 
the  manufacturing  and  the  non-manufacturing  states. 
The  states  which  can  go  farthest  towards  the  supply 
of  their  own  wants,  by  their  own  manufactures,  will  not, 
according  to  their  numbers  or  wealth,  consume  so  great 
a  proportion  of  imported  articles,  as  those  states  which 
are  not  in  the  name  favourable  situation.  They  would  not, 
therefore,  in  this  mode  alone,  contribute  to  the  public 
treasury  in  a  ratio  to  their  abilities.  To  make  them  do 
this,  it  is  necessary  that  recourse  be  had  to  excises ;  the 
proper  oUects  of  which  are  particular  kinds  of  manufae- 
tinres.  New  York  is  more  deeply  interested  in  these 
emsiderations,  than  such  of  her  citizens  as  contend  for 
limiting  the  power  of  the  union  to  external  taxation, 
■my  be  aware  of.  New  York  is  an  importing  state,  and 
from  a  greater  disproportion  between  her  population  and 
territory,  is  less  likely,  than  some  other  states,  speedily 
to  become  in  any  considerable  degree  a  manufacturing 
state.  She  would  of  course  suffer,  in  a  double  ligh^ 
from  restraining  the  jurisdiction  id  the  union  to  commer- 
cial imposts. 

(80  fiur  as  these  observatbns  tend  to  inculcate  a  danger 
€i  the  import  duties  being  extended  to  an  injurious 
extreme,  it  may  be  observed,  conformably  to  a  remark 
4toade  in  another  part  of  these  papers,  that  the  interest  of 
the  revenue  itoalf  wooldbe  a  guflkient  guard  against  such 
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9n  extreHie.  I  feadily  admit  ihtA  this  would bekhe  caae^ 
M  long  as  other  rerourees  were  open ;  Imt  if  tlie  aTesvea 
to  them  were  closed^  hopr,  gtimulated  by  neceasity^ 
might  beg^  eicperimeiitfl^  fortified  by  rigoroua  pi^eau- 
tions  and  additional  penalties ;  wbich^  for  atime^  might 
have  the  intended  effect^  till  there  bad  been  leisure  to 
contrive  expedients  to  elude  these  new  precautions*  The 
first  success  would  be  apt  to  inspire  false  opinioBs; 
which  it  might  require  a  long  course  of  subsequent 
experience  to  correct.  Necessity,  especially  in  politics^ 
often  occasions  false  hopes,  false  reasonings,  and  a  sys- 
tem of  measures  correspondently  erroneous.  But  even 
if  this  supposed  excess  should  not  be  a  consequence  of 
the  limitation  of  the  federal  power  of  taxaticm,  tbo 
inequalities  spoken  of  would  still  ensue,  though  not  in 
the  same  degree,  from  the  other  causes  that  have  been 
noticed.  Let  us  now  return  to  the  examination  of  objec- 
tions. 

One  which,  if  we  may  judge  from  the  frequency  of  itff 
repetition,  seems  most  to  be  relied  on,  is,  that  the  heoae 
of  representatives  is  not  sufficiently  numerous  for  the 
reception  of  all  the  different  classes  of  citizens ;  in  order 
to  combine  the  interests  and  feelings  of  every  part  of  the 
community,  and  to  produce  a  due  sympathy  between  the 
representative  body  and  its  constituents.  This  arma- 
ment presents  itself  under  a  very  spedous  and  seducing 
form ;  and  is  well  calculated  to  lay  hold  e!  the  prejfi- 
dices  of  those  to  whom  it  is  addressed.  But  when  we 
come  to  dissect  it  with  attention,  it  will  <^Mr  to  he 
made  up  of  nothing  but  fair  sounding  words.  The  ol^joot 
it  seems  to  aim  at,  is  in  the  first  place  impracticable,  iuid 
in  the  sense  in  which  it  is  contended  for  is  unneoetsaiy. 
I  reserve  for  another  place,  the  discussion  of  the  question 
which  relates  to  the  suiBciency  of  the  representMive  body 
in  respect  to  numbers ;  and  shall  content  myself  witK 
examining  here  the  particular  use  which  has  been  made 
of  a  contrary  supposition,  in  reference  to  the  immediatB 
subject  of  our  inquiries. 

The  idea  of  an  actual  representation  of  all  classes  o^ 
the  people,  by  p^csoni  ot  eadi  class,  is  attosether 
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visionarf.  Unless  it  were  expresslj  provided  in  the 
constitution^  that  each  different  occupation  should  send 
one  or  more  members^  the  thing  would  never  take  place 
in  practice.  Mechanics  and  manufacturers  will  always 
be  inclined^  with  few  exceptions,  to  give  their  votes  to 
merchants,  in  preference  to  persons  of  their  own  profes- 
ttons  or  trades.  Those  discerning  citizens  are  well 
awnre,  that  the  mechanic  and  mannfocturing  arts  furnish 
flie  materials  of  mercantile  enterprise  and  industry. 
Ma«y  of  them,  indeed,  are  immediately  connected  with 
the  operations  of  commerce.  They  know  that  the  mer- 
diant  is  their  natural  patron  and  friend ;  and  they  are 
mware,  that  however  great  the  confidence  they  may  justly 
fcel  in  their  own  good  sense,  their  interests  can  be  more 
effectually  promoted  by  the  merchant  than  by  them- 
selves. They  are  sensible  that  their  habits  of  life  have 
net  been  such  as  to  ^ve  them  those  acquired  endowments, 
^hout  which,  in  a  deliberative  assembly,  the  greatest 
natural  abilities  are  for  the  most  part  useless ;  and  that 
the  influence  and  weight,  and  superior  acquirements  of 
the  merchants,  render  them  more  equal  to  a  contest  with 
any  spirit  which  might  happen  to  infuse  itself  into  the 
pnUie  councils,  unfriendly  to  the  manufacturing  and 
trading  interests.  These  considerations,  and  many 
others  that  might  he  mentioned,  prove,  and  experience 
confirms  it,  that  artizans  and  manufacturers  will  com- 
monly be  disposed  to  bestow  their  votes  upon  merchants 
and  those  whom  they  recommend.  We  must  therefore 
consider  merchantd  as  the  natural  representatives  of  all 
these  classes  of  the  community. 

With  regard  to  the  learned  professions,  little  need  be 
observed :  they  truly  form  no  distinct  interest  in  society ; 
and  according  to  their  situation  and  talents,  will  be  indis- 
criminately the  objects  of  the  confidence  and  choice  of 
each  other,  and  of  other  parts  of  the  community. 

Nothing  remains  but  the  landed  interest ;  and  this,  in 
a  political  view,  and  particularly  in  relation  to  taxes,  I 
tase  to  be  perfectly  united,  from  the  wealthiest  landlord, 
down  to  the  poorest  tenant.  No  tax  can  be  laid  on  land 
which  will  not  afl!!sct  the  proprietor  of  thousands  of  acres^ 
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as  well  as  the  proprietor  of  a  siogle  acre.  Every  land' 
holder  will  therefore  have  a  common  interest  te  keep  the 
taxes  on  land  as  low  as  possible  ;  and  common  interest 
may  always  be  reckoned  apon  as  the  surest  bond  of 
sympathy.  But  if  we  even  could  suppose  a  distinction 
of  interests  between  the  opulent  landholder,  and  the 
middling  farmer,  what  reason  is  there  to  conclude,  that 
the  first  would  stand  a  better  chance  of  being  deputed  to 
the  national  legislature  than  the  last  ?  If  we  take  fact 
as  our  guide,  and  look  iuto  our  own  senate  and  assembly, 
we  shall  find  that  moderate  proprietors  of  land  prevail 
in  both ;  nor  is  this  less  the  case  in  the  senate,  which 
consists  of  a  smaller  number,  than  in  the  assembly,  which 
is  composed  of  a  greater  number.  Where  the  qualifica- 
tions of  the  electors  are  the  same,  whether  they  have  to 
choose  a  small  or  a  large  number,  their  votes  will  fall 
upon  those  in  whom  they  have  most  confidence ;  whether 
these  happen  to  be  men  of  large  fortunes  or  of  moderate 
property,  or  of  no  property  at  all. 

It  is  said  to  be  necessary  that  all  classes  of  citizens 
should  have  some  of  their  own  number  in  the  represen- 
tative body,  in  order  that  their  feelings  and  interests 
may  be  the  belter  understood  and  attended  to.  But  we 
have  seen  that  this  will  never  happen  under  any  arrange- 
ment tiiat  leaves  the  votes  of  the  people  free.  Where 
this  is  the  case,  the  repi-esentative  body,  with  too  few 
exceptions  to  have  any  influence  on  the  spirit  of  the 
government,  will  be  composed  of  landholders,  mer- 
chants, and  men  of  the  learned  professions.  Bat  where 
'  is  the  danger  that  the  interests  and  feelings  of  the  differ- 
ent classes  of  citizens  will  not  be  understood  or  attend- 
ed to  by  these  three  descriptions  of  men  ?  Will  not  the 
landholder  know  and  feel  whatever  will,  promote  or- 
injure  the  interests  of  landed  property  ?  and  will  he  not, 
from  his  own  interest  in  that  species  of  property,  be 
sufficiently  prone  to  resist  every  attempt  to  prejudice  or 
encumber  it?  Will  not  the  merchant  understand  and  be 
disposed  to  cultivate,  as  far  as  maybe  proper,  the  interests 
of  the  mechanic  and  manufacturing;  arts,  to  which  his 
commerce  is  so  nearly  allied  ?    Will  not  the  man  of  the 
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]#anted  professum^  who  will  fSeel  a  newtralUj  to  the  rival- 
ships  Among  the  different  branches  of  indnttry,  be  likely 
to  prove  an  impartial  arbiter  between  them,  ready  to 
promote  either,  so  far  as  it  shall  appear  to  him  conducive 
to  the  general  interests  of  the  community  ? 

if  we  take  into  the  account  the  momentary  humours  or 
dispositions  which  may  happen  to  prevail  in  particular 
parts  of  the  society,  and  to  which  a  wise  administration 
will  never  be  inattentive,  is  the  man  whose  situation 
leads  to  extensive  inquiry  and  information  less  likely  to 
be.a  competent  judge  of  their  nature,  extent,  and  founda- 
tioQ,  than  one  whose  observation  does  not  travel  beyond 
the  circle  of  his  neighbours  and  acquaintances  ?  Is  it 
not  natural  that  a  man  wlio  is  a  candidate  for  the  favour 
of  the  people,  and  who  is  dependent  on  the  suffrages  of 
bi8  fellow  citizens  for  the  continuance  of  his  public 
honours,  should  take  care  to  inform  himself  of  their  dis- 
positions and  inclinations,  and  should  be  willing  to 
allow  them  their  proper  degree  of  influence  upon  his 
conduct?  This  dependence,  and  the  necessity  of  being 
bound  himself^  and  his  posterity,  by  the  laws  to  which 
be  gives  bis  assent,  are  the  true,  and  they  are  the  strong 
chords  of  sympathy  between  the  representative  and  the 
oMstituent 

There  is  no  part  of  the  administration  of  government 
tfaatrequires  extensive  information,  and  a  thorough  know- 
ledge of  the  principlos  of  political  economy,  so  much  as 
the  bosiness  of  taxation.  The  man  who  understands 
those  principles  best,  will  be  least  likely  to  resort  to 
f^ressive  expedients,  or  to  sacrifice  any  particular  class 
€i  citizens  to  the  procurement  of  revenue.  It  might  be 
doMHisJmted  that  the  BM>st  productive  system  of  finance 
will  always  be  the  least  burtbensome.  There  can  be  no 
4ocd>t  tbat^  in  order  to  a  judicious  exercise  of  the  power 
of  taxation^  it  is  necessary  that  the  person  in  whose  hands 
it  Ib,  should  be  acquainted  with  the  general  genius,  habits, 
asad  modes  of  thinking  of  tb^  people  at  lai^,  and  with 
ttie  fesooiees  of  the  coimtry.  And  this  is  aU  that  can 
be  resMmbly  meant  by  a  knowledge  of  the  interests  and 
fiselingp  of  the  people.    Jut  any  other  srase^  the  luroposi* 
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tifm  hPA  either  no  mMnifig,  or  an  absord  oBe.  And  ia 
that  sense^  l^t  every  considerate  citizen  judge  for  bimselfy 
where  the  requisite  qnalific^Uo^  is  moat  likely  to  be 
found.  " 

PUBLIUSL 
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BY  ALEXANDER  HAMILTON. 
Hie  same  stitject  continued. 

WE  have  seen"  that  the  result  of  the  observations 
to  which  the  foregoing  number  has  been  principally 
devoted,  is,  that  from  we  natural  cHieration  of  the  diSTe- 
rent  interests  and  views  qf  the  various  classes  of  the 
icommunity,  whether  the  representaticm  of  the  people  be 
more  or  less  numerous,  it  will  consist  almost  entirely  of 

{proprietors  of  land,  of  merchants,  and  of  members  of  the 
earned  professions,  who  will  truly  represent  all  thoee 
diffSarent  interests  and  views.  If.it  should  be  ol>jected, 
that  we  have  seen  other  descriptions  of  men  in  the  local 
legislatures ;  I  answer,  that  it  is  admitted  there  are 
exceptions  to  the  rule,  but  not  in  suHcient  number  to 
influence  the  nneral  complexion  or  character  id  the 
governments  There  are  strong  minds  in  every  walk  of 
ufe,  that  will  rise  superior  to  the  disadvantages  of  situa- 
tion, and  will  command  the  tribute  due  to  their  merit, 
not  only  from  the  classes  to  which  they  particulady 
belong,  imt  from  the  society  in  general.  The  door  ought 
to  be  equally  open  to  all ;  and  I  trust,  for  the  credit  of 
human  natule,  Uiat  we  shall  see  examples  of  such  vigorous 
plants  flourishing  in  the  soil  of  federal,  as  well  as  ^sti^ 
legislation ;  but  occasional  instances  of  this  sort,  wiU  not 
render  the  reasoning,  founded  upm  the  general  course  of 
things,  less  conclusive^ 

The  subject  mkht  be  [daeed  in  sevend  other  ligMSf 
that  wfmld  trfl  lead  to  the  same  result;  and  in  pafticukir 
it  might  be  asked,  what  grwter  affinity  or  relatiwa  iiC' 
interest  can  be  conceived  between  the  carpenter  and 
Uaekifliltb,  loid  the  iiMtt  flmoH^ 
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ver^  Qian  between  tlie  tnerchAnt  and  eitheir  of  ttleni  ?  It 
is  notorious^  that  there  are  often  ai  great  ritaUAiips  be- 
tween different  branches  of  the  mbchanic  olrmaniuaetnr- 
ing  arts,  as  there  are  betwcfen  any  of  the  defiartments  ctf 
labour  and  industry ;  so  that  unless  the  representative 
body  were  to  be  far  more  numerotis,  than  would  be  coit- 
«istent  with  any  idea  of  regularity  or  wisdoni  in  its  deli- 
beration, it  is  impossible  that  what  seems  to  be  the  spirit 
of  the  objection  we  have  been  considering,  should  ever 
be  realized  in  prattite;  But  I  forbear  to  dwell  longed 
on  a  matter,  which  has  hitherto  worn  too  loose  a  garb  to 
admit  even  of  an  accurate  inspectioii  of  its  renl  Hbtpe  qfr 
tendency. 

There  is  anitther  objectioii  of  a  somewhat  more  precise 
nature,  which  claims  our  attention*  It  has  been  as«lerted 
that*  a  power  of  internal  taxation  in  the  tiational  leg^la* 
tere/ could  never  be  exercised  with  advantage,  ai  well 
from  the  want  of  a  sufficieiit  knowledge  of  Idckl  elrcam- 
stances^  as  from  in  interfereiice  between  the  revenue  lawi 
of  the  union,  and  of  the  particulhr  states.  The  iuppo* 
sition  of  a  want  of  proper  kdowledge,  seemn  to  be  entii:^]^ 
destitute  of  foundation.  If  any  question  ii  d^ettding  iti 
a  state  legislature)  respecting  one  of  the  Munttes)  wmA 
demands  a  knowledge<tf  local  details,  bow  is  it  acquired? 
No  doubt  from  the  information  of  the  ikembers  of  ttia 
county.  Cannot  the  like  knowledge  be  obtained  in  the 
na^tial  legislature,  from  the  representatives  of  eaeh 
state  ?  Atif  I  is  it  not  to  be  ptesumed,  that  the  men  wbo 
will  generally  be  sent  there,  will  be  possessed  of  th^ 
necessai^y  degree  of  iiit<iHigence,  to  be  Able  to  cottUnnin 
eate  that  information  ?  Is  the  knowledge  of  Idclil  cittum- 
stances,  as  applied  to  taxation^  a  tninute  topographical 
ac<j[oaliktance  With  all  the  mountainb,  rivers,  streams. 
Ugbways,  and  bye- paths  in  each  state  ?  Or  is  it  a  general 
acquaintance  With  its  situation^  and  resonrces....with  ib^ 
state  of  its  agriculture,  commerce,  manufactures....wiUi 
the  nature  of  its  products  and  consumptions.. ..with  the 
dIfliMrent  degrees  and  kinds  of  its  wealth,  property  and 
industfy? 

Nations  in  genend,  even  nnd^  governments  of  the 
more  popular  Und,  usually  commit  the  administrate  9f 
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ttrair  imiBcai  to  single  nm^  or  to  iMMirda  composed  of  r 
fe^  iaiMviduals,  wbo  clig^t  and  prepare,  in  the  first 
iastanceiy  the  plans  of  taxation ;  which  are  afterwards 
Bassed  into  law  by  the  authority  of  the  sovereign  or 
(j^islature*  Is^uisitive  and  enlightened  statesmen,  are 
every  where  deemed  best  qualified  to  make  a  judidoos 
selec^on  of  the  objects  proper  for  revenue ;  which  b  a 
clpar  indication,  as  far  as  the  sense  of  mankind  can  have 
weight  in  the  question,  of  the  species  of  knowledge  of 
local  ciicumstaoees,  requisite  to  the  purposes  of  taxatioo. 

The  (axes  intended  to  be  comprised  under  the  general 
denominiLtion  of  internal  taxes,  may  be  sub-divided  into 
those  of  the  direct^  and  those  of  the  indirect  kind. 
Though  the  ol^ection  be  made  to  both,  yet  the  reasoning 
uiMm  it  seems  to  be  c^mftned  to  the  former  branch.  And 
indeed  99  to  the  latter,  by  which  must  be  understood 
duties  and  excises  on  articles  of  consumption,  one  is  at 
1^  loss  to  conc^ive^  what  pan  be  the  nature  of  the  difficaU 
ties  ^)prehended.  The  knowledge  relating  to  tbem^ 
must  evidently  be  (tf  a  kind,  that  wiU  either  be  su^eeted 
by  th^  nature  of  the  article  itself,  or  can  easily  e^d  fmi^ 
cured  fnm  aqy  well  informed  man,  especially  of  the 
Vercantile  dass^  The  circumstances  that  may  distin* 
tguish  its  situstion  in  <me  state,  from  its  situation  in 
another,  must  be  few,  simple,  and  easy  to  be  compre- 
bepided*  The  principal  thing  to  be  attended  to,  would 
be  to  i^void  those  artides  which  had  been  previimsly 
appropriated  to  the  use  of  a  particular  state;  and  there 
could  be  no  difficulty  in  ascertaining  the  revenue  system 
of  ouch-  This  could  always  be  known  from  the  respec- 
tive codes  of  laws,  as  well  as  from  the  information  of  the 
members  of  the  several  states* 

The  objection,  when  applied  to  real  property,  or  to 
hojuses  i^nd  lands^  appears  to  bave^  at  first  sigh^  moni 
foundation ;  but  even  in  this  view,  it  will  not  l>ear  a  close 
examination.  Land  taxes  are  commonly  laid  in  €»ne  of 
two  modes,  either  by  actual  valuations,  permanent  or 
periodical,  or  by  occasional  assessments,  at  the  discre- 
tion, or  according  to  the  best  judgment  of  certaiaofficersi 
whose  duty  it  is  to  make  the#.    In  either  case^  the 
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Exict;no)r  of  ti^  bawieity  which  akme  requirM  the 
kMwlcdf;e  vf  hical  detail  most  be  confided  to  discreet 
periNs  in  the  efaaraeter  of  comniesiefierB  or  assessor!^ 
elected  by  the  people^  or  appointed  by  the  goTemnieat 
for  (he  (Hirpose*  AA\  that  the  law  caa  do^  mmi  be  to 
natoe  the  persona,  mr  to  prescribe  the  manner  9t  thetr 
ete^ioo  or  appointment^  to  fix  their  nambers  and  qnali- 
ftwtiom,  and  to  draw  the  general  outlines  of  Uier  poW^ 
tmand  duties.  And  what  is  there  in  all  this/ that  can- 
net  as  well  be  performed  by  the  national  legislature,  as 
by  the  stote  legislatnre  ?  The  attention  of  either,  can 
only  reach  to  general  principles :  local  details,  as  already 
ebgerved,  must  beleferred  to  those  who  are  to  execute  the 
phis. 

Bat  there  is  a  simple  point  of  view,  in  which  this  mat- 
ter  may  be  placed,  that  most  be  alto^ther  satisfactory. 
The  national  l^slatnre  can  make  use  of  the  system  of 
sscjk  state  tonkin  that  state.  The  method  of  laying  and 
cfdiecting  this  species  of  taxes  in  each  state,  can,  m  all 
its  parts,  be  adopted  and  employed  by  the  federal 
Somnmient 

Let  it  be  recollected^  that  the  propordon  of  tl»se  taxes 
is  not  to  be  left  to  the  discretion  of  the  national  legisla- 
tors: but  it  is  to  be  determined  by  the  numbers  of  each 
state^  as  described  in  the  second  section  of  the  first  article. 
An  actual  census,  or  enumeration  of  the  people,  mast 
fatnisli  the  rule ;  a  ctrcumstance  which  effisctually  shots 
the  floor  to  partiality  or  oppression.  The  abase  of  this 
power  of  taxation  seems  to  have  been  provided  against 
with  gpavfted  drcumspection.  In  addition  to  the  precau- 
tiw  jmt  mentioned,  there  is  a  provision  tlmt  ^^all  duties 
^  imposts  and  excises^  shall  be  ukiform  tinroaghout  the 
''  United  Btotes/' 

It  has  been  very  properly  observed,  by  different 
^eakers  dnd  writers  on  ibe  side  of  the  constitution,  that 
if  the  exercise  of  ttie  power  of  internal  taxation  by  the 
Qnimi,  should  be  iudged  beforehand  upon  mature  consid. 
eration,  or  should  be  discovered  on  experiment  to  be 
teaily  ineonvenient,  the  federal  government  may  forbear 
the  use  of  ii^  and  have  recourse  to  reqtnsitions  in  its  stead. 
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By  way  o^  Answer  to  this^  it  has  been  tmrnpliantly  asked, 
why  not  in  the  first  instanise  omit  that  ambiguoas  pewet^ 
and  rely  u(lon^tbe  latter  resource?  Two  solid  answers 
nay  be  given;  the  first  is^  that  the  actual  exercise  of  the 
powers  may  be foeod  both  canpenienth,nd necessary  ;  for 
itisimposfible  to  prove  in  theory,  or  otherwise  than  by  the 
experiment^  that  it  cannot  be  advantageously  exerc^ed. 
The  contrary  indeed,  appears  most  probable.  The  second 
answer  is,  that  the  existence  of  such  a  power  in  the  con- 
stitution, witl  have  a  strong  influence  in  giving  efflency 
to  requisitions.  When  the  states  know  that  the  unioii 
can  supply  itself  without  their  agency,  it  wiH  be  a  pow- 
erful motive  for  exertion  on  their  part.  ^ 

As  to  tlie  interference  of  the  revenue  laws  of  the  mmmf 
and  of  its  members,  we  have  already  seen  that  there  can 
be  no  clashing  or  repugnancy  of  authcmty.  The  laws 
cannot,  therefore,  in  a  legal  sense,  interfere  with  each 
other ;  and  it  is  far  from  impossible  to  avoid  aa  interfer- 
ence even  in  the  policy  of  their  different  systems.  An 
effectual  expedient  for  this  purpose  will  be,  motually  to 
abstain  from  those  objects,  which  either  side  may  iMive 
first  had  recourse  to.  As  neither  can  contnd  tlie  other, 
each  will  have  an  obvious  and  sensible  interest  in  tMs 
reciprocal  fQri>earftnce.  Ami  where  there  is  an  immmdi- 
ate  common  interest,  we  may  safely  count  upon  its  opera- 
tion. When  the  particular  debts  of  the  states  are  dotte 
away,  and  their  expenses  come  to  be  limit^  within^lrtiir 
natural  compass,  the  ]NM8ibility  almost  of  interference 
will  vanish.  A  small  land  tax  will  answer  the  porpoie 
of  the  states^  and  will  be  their  most  simple,  and  nuMsitit 
resource* 

Many  spectres  have  been  raised  out  of  this  power  of 
internal  taxation,  to  excite  the  apprehensions  of  the 
people.«..dauble  sets  of  revenue  offlcers*...a  duplication 
of  their  burthens  by  double  taxations,  and  the  frightftd 
forms  of  odious  and  oppressive  poll  taxes,  have  hem 
played  off  with  all  the  ingenious  dexterity  of  political 
l^erdemain. 

As  to  the  first  point,  tliere  are  two  cases  in  which^Me 
can  be  no  room  for  double  sets  of  oflkers ;  one^  wbeae 
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Qoiotty  whkk  EfipUeBtotliediitietimiiBiporti:  ^otber^ 
wiMe  the  ob|ect  bts  aot  fallen  under  any  state  legak- 
ti^B  er  proviakm^  which  may  be  applicable  to  a  vanety 
otebjeots.  In  other  cases,  the  probability  is,  that  the 
Ujttled  Slates  will  either  wholly  abstain  from  the  objects 
pss^eceupied  for  local  purpeaes,  or  will  make  use  cf  the 
itate  oAcers,  and  statar  r^nlaticmsy  lor  collectiM;  the 
additional  iB^position.  This  will  best  answer  the  riewa 
of  feveaoe,  because  it  will  save  expefnse  in  the  collection^ 
aad  wiU  beat  avoid  any  oocascon  ef  dlsgost  to  the  state 
graeraments  vtA  to  the  people.  At  all  events,  here  is  a 
pniDticiUde  expedient  for  avoiding  soch  an  inconvenience ; 
ml  aeihing jnove  can  be  reqoired  than  to  show,  that  eWla 
p«di^ed  Sq  not  neoessarily  result  from  the  plan. 

M  la  any  argnmeni  dmved  feom  a  supposed  syatem 
of  blurace^  it  is  a  sufficient  answer  to  say,  that  it  ought 
Bit  to  bepsMfOied ;  but  the  suppositimi  is  susceptible  of 
a  more  predse  anaiwer.  If  such  a  spirit  should  infest 
tbecmiBA^  of  the  union,  the  most  certain  road  to  the 
KMaplishment  of  Its  aim  would  be,  to  employ  the  state 
iims  as  Biodi  as  posoible,  and  to  attach  them  to  the 
onsn  by  an  ac^anulation  of  their  emoluments.  Thia 
wnU  serve  tp  tam  the  tide  oi  state  iMfuenoe  into  the 
dHmiQls  of  the  national  govermnent,  instead  of  making 
'^^defal  ioflwmce  tow  man  opposite  and  adverse  current. 
IhitaU  sappomtions  of  thia  kind  are  invidious,  and  ought 
^  he  banishiMl  from  the  consideration  of  the  great  ques- 
tMhafoe  ^  pMfpl^  They  can  answer  no  other  end 
^  to  cast  a  mist  over  the  truth. 

Aii  to  the  suggestion  of  double  taxation,  the  answer  is 
^i^  The  v^ants  of  the  union  are  to  be  supplied  in 
<M  way  or  asotber ;  if  by  the  authority  of  the  feiieral 
S^erameat,  then  it  will  not' remain  to  be  done  by  that  of 
j  tkeaiaite  gevenimmtta.  The  quantitjr  of  taxes  to  be  paid 
by  the  cemomnity^  must  be  the  same  in  either  case; 
^  tins  advantage^  if  Ae  prevision  is  to  be  made  by 
p  QaMm....th|tt  the  capital  rMonreo  of  commercial 
/>Bp»ts,  which  is  the  most  eonyenient  brench  of  revenue, 
P^  bf  prudently  improv(B4  to  a  much  greater  extent 
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iinder  fi^ral,  ibm  ttodcfT  ttate  regalatiol^  lad  of  co^ 
will  reader  it  less  uecesssfy  to  nenr  to  more  incoB«e* 
ntest  methods ;  and  witli  this  further  advatttsge,  tbelis 
fsr  as  there  may  be  any  real  difficulty  Id  the  6xeroii6  0f 
the  power  of  intenial  taxation^  it  will  inqiose  a  ditposi- 
tioD  to  greater  care  in  the  choioe  and  arraofeoieitt  «f>tiie 
means ;  and  most  naturally  tend  to  make  it  a  fixed  potat 
ofpolic^  in  the  national  admiikistnition,  to  go  as  for  ti 
may  be  practicable  in  making  the  luxury  of  the  riob 
tributary  to  the  publk  treasury,  in  ordor  to  dimmish  the 
necessity  of  thoi^  impositicms,  which  m%ht  oreate  diiM- 
tisfaction  in  the  poorer  and  most  numercMis  classes  of  As 
society.  Happy  it  is  when  the  interest  wfaicb  tlis 
government  has  in  the  presenratkm  of  its  own  f^mttf 
coincides  with  a  proper  distribution  of  tiie  pubMc  hMe- 
thens,  and  tends  to  guard  the  leastt  wealthy  part  of  (he 
community  from  oppression ! 

As  to  poll  taxes,  I,  without  scrapie,  confess  my  i^Vf- 
probation  of  them ;  and  though  they  have  prersiw 
from  an  early  period  in  those  states,^  which  have  wi- 
formly  been  the  most  tenacious  of  their  righto,  I  sinaM 
lament  to  see  them  introduced  into  prance  underdo 
national  goyemment.  But  does  it  foltow,  because^  ti^ 
is  a  power  to  lay  them,  that  they  will  actoaftly  be  faM? 
Bvery  state  in  the  union  has  power  to  impose  taxes ^ 
this  kind ;  and  y^  in  several  of  them  they  are  uaksoWD 
in  practice.  Are4be  state  governments  to  besdgmkitiiei 
as  tyrannies,  because  they  possess  this  power"?  If  *f  J 
are  not,  with  what  propriety  can  the  like  power  ja0j 
such  a  charge  against  the  national  goveitiment,^  or  ff^^ 
be  urged  as  an  obstacle  to  ite  adoption  ?  As  ^^ 
friendly  as  I  am  to  the  species  of  imposition,  I  stillliBl 
a  thorough  conviction,  that  the  power  of  hwing^iecimiBe 
to  it,  ought  to  exist  in  the  federal  gotemnieilt  Ttave 
n«  certain  emet^;enci^  of  nations,  in  whkb  expedkats^ 
that  in  the  ordinary  stato  of  tilings  ought  to  be  fofhsra, 
become  essential  to  the  public  weal..  Ami  the  gofM- 
ment,  from  tlie  possifaililgr  of  such  emergencies^  oo^t 
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trer  to  hare  tbe  optton  of  making  iu»  of  tbeM.  The 
teal  scarcity  of  objccto  in  this  country^  which  may  be 
eoasidered  as  productive  sources  of  reveoae^  is  a  reason 
pecsliar  to  itself^  for  not  abridgiiig  the  discretioD  of  the 
Dttiooal  cooncils  i%^  this  respect  There  may  eilst 
certain  critical  and  tftmpestnous  conjunctures  of  the  state, 
ifl  which  a  poll  tax  may  become  an  inestimable  resource. 
And  as  I  know  nothing  to  exempt  this  portion  of  the 
^be  from  tlie  common  calamities  that  have  befallen 
othnr  parts  of  it,  I  acknowledge  my  aversion  to  every 
project  that  is  calculated  to  disarm  the  government  of  a 
ingle  weapon,  which  in  any  possible  contingency  might 
be  oseftilly  employed  for  the  general  defence  and  security. 
I  have  now  gone  through  the  examination  of  those 
powers,  proposed  to  be  conferred  upon  the  federal 
government,  which  relate  more  peculiarly  to  its  energy, 
aad  to  its  efficiency  for  answering  the  great  and  primary 
ebJQcts  of'Union^  There  are  others  which,  though  omit- 
ted  here,  will,  in  order  to  render  the  view  of  the  subject 
Bare  complete,  be  taken  notice  of  under  the  next  head 
ofenr  inquiries.  I  flatter  myself  the  progress  already 
iiiade>  will  have  sufficed  to  satisfy  the  candid  and  judi. 
doas  part  of  the  community,  that  some  of  the  objections 
which  have  been  most  strenuously  urged  against  the 
cmititation,  and  which  were  most  formidable  in  their 
ftrst  appearance,  are  not  only  destitote  of  substance,  but 
Htfaey  had  operated  in  the  formation  of  the  plan,  would 
have  rendiered  it  incompetent  to  the  great  ends  of  public 
hippinesB  and  national  prosperity.  I  equally  flatter 
myself,  tiiat  a  further  and  more  critical^  investigation  of 
tM  syatem,  wiU  ^erve  to  recommend  it  still  more  to  every 
meere  and  disinterested  advocate  for  good  goveniment; 
tod  will  leave  no  doubt  with  men  of  this  character,  of 
^  propriety  and  expediency  of  adopting  it.  Happy 
will  it  be  for  ourselves,  and  most  honourable  for  human 
taiare,  if  we  have  wisdom  and  virtue  enough,  to  set  so 
gjieriotts  an  example  to  mi^nkind. 

PUBLIUS. 

«7 
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KTo.  XXXVIL 
BY  JAMES  MADISON. 

Concerning  the  iiMctdlies  which  the  convention  mm^t 
have  experienced  in  the  formation  of  a  proper  plan. 

IN  reviewing  the  defects  of  the  existing  confi^dera*' 
tion^  aod  showing  that  they  cannot  be  supplied  by  ft 
government  of  less  energy  than  that  before  tlie  public^ 
several  of  the  most  important  principles  of  the  latter  fell 
of  course  under  consideration.  But  as  the  ultimate 
object  qf  these  papers  is*  to  determine  clearly  and  fully 
the  merits  of  this  constitution^  and  the  expediency  of 
adopting  it,  our  plaq  capnot  be  completed  without  taiLiDg 
a  more  critical  and  thorough  survey  of  the,  work  of 
the  convention  }  without  examining  it  on  all  its  sides ; 
comparing  it  in  all  it^  partS;  and  calculating  its  probable 
effects. 

That  this  remaining  task  may  be  executed  under  im- 
pi'cssions  conducive  to  a  just  and  fair  result,  some  reflee^ 
Uons  must  in  this  place  b^  indulged^  which  candour, 
previously  suggests. 

1^  is  a  misfortune,  inseparable  from  human  affairs, 
tliat  public  measures  are  rarely  investigated  with  that 
spirit  pf  mqderation,  which  is  essential  to  a  just  estimate 
of  tliei^  real  tendency  to  advance,  or  obstruct,  the  public 
good ;  and  that  this  spirit  is  more  apt  to  be  diminished 
than  promoted,  by  thpse  occasions  which  require  an 
unusual  exercise  of  it.  To  those  who  have  been  le4  by 
experience  to  attend  tp  this  consideration,  it  could  not 
appear  surprising,  th^t  the  act  of  the  convention  which 
recommends  so  many  important  changes  and  innovations; 
>y hich  may  be  viewed  in  so  many  li^ts  and  i*elations,  and 
Yf\i\eh  touches  the  springs  pf  so  many  passions  and 
interests,  should  find  or  excite  dispositions  unfriendlyf 
both  on  one  side  and  on  the  other,  to  a  fair  discussicm 
and  accurate  judgment,  of  its  merits.  In  spme,  it  hii 
I)een  tpp  |Bvident  from  their  own  publicationsi  that  they 
have  scapneq  the  proposed  constitution,  not  only  with  a 
predisposition  to  censure,  but  with  a  predetermination  to 
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trmdeiiiii ;  as  the  language  held  by  others^  betrays  an 
opposite  predetermiDation  or  bias^  which  must  render 
tbeir  optnions  also  of  little  moment  in  the  question.  In 
placing,  however^  these  different  characters  on  a  levels 
with  respect  to  the  weight  of  their  opinions^  I  wish  not 
to  insinuate  that  there  may  not  be  a  material  difference 
in  the  purity  of  tbeir  intendons.  It  is  but  just  to  remark 
in  favour  of  the  latter  description^  that  as  our  situation  is 
Hoiversally  admitted  to  be  peculiarly  critical^  and  to 
reqinre  indispensably^  that  something  should  be  done 
fer  our  relief,  the  predetermined  patron  of  what  has 
been  actually  done,  may  have  taken  his  bias  from  the 
weight  of  these  considerations,  as  well  iLs  ifrom  cotisidera- 
tkms  of  a  sinister  nature.  The'predetermined  adversary, 
e&  the  other  hand,  can  have  been  governed  by  no  venial 
Botive  whatever.  The  intentions  of  the  first  may  be 
upright,  as  they  may  on  the  contrary  be  culpable.  The 
views  of  the  last  eannot  be  upright,  and  must  be  culpable. 
But  the  truth  is,  that  these  papers  are  not  addressed  to 
persons  falling  under  either  of  these  characters.  They 
'  solicit  the  attention  of  those  only,  who  add  to  a  sincere 
zeal  for  the  happiness  of  their  country,  a  temper  favour- 
able to  a  just  estimate  of  the  means  of  promoting  it. 

Persons  of  this  character  will  proceed  to  an  examina- 
tion of  the  plan  submitted  by  the  convention,  not  only 
without  a  disposition  to  find  or  to  magnify  faults ;  but 
will  see  the  propriety  of  reflecting,  that  a  faultless  plan 
Was-  not  to  be  expected.  Nor,  will  they  barely  make 
allowances  for  the  errors  which  may  ht  chargeable  on  the 
faflibility  to  Which  the  convention,  as  a  body  of  men, 
were  liable ;  but  will  keep  in  mind,  that  they  themselves 
also  are  bat  men,  and  ought  not  to  assume  an  infallibility 
in  reiudging  the  fallible  opinions  of  others^ 
*  With  equal  readiness  will  it  be  perceived,  that  besides 
these  inducements  to  candour,  many  allowances  ought 
to  be  made,  fbr  the  difficulties  inherent  in  the  very  nature 
tf  the  undertaking  referred  to  the  convention. 

The  novelty  of  the  undertaking  immediately  strikes 
us.  It  has  been  shown  in  the  course  of  these  papers, 
ttiat  the  existing  confederation  is  founded  on  principles 
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which  are  fallftcioag ;  that  we  mast  coDseqaenlly  cfatege 
this  ilrst  foundation^  and  with  it^  the  gnper^tmcture  r^ 
bg  upon  it.  It  has  been  shown,  that  the  other  confede* 
racies  which  could  beconsalted  as  precedents,  bavebeea 
viltated  by  the  iuune  erroneous  principles,  andean  there- 
fore furnish  no  other  \ight  than  that  of  beacons,  which 
give  warning  of  the  course  to  be  shunned^  withont  point- 
ing out  that  which  ought  to  be  pursued.  The  most  that 
the  convention  could  do  in  such  a  sitoatbn,  was  to  avoid 
the  errors  suggested  by  the  past  experience  of  other 
countries,  as  well  as  of  our  own ;  and  to  provide  a  conve- 
nient mode  of  rectifying  their  own  errors  as  future  expe^ 
rienee  may  unfold  them. 

Among  the  diflBculties  encountered  by  the  conventiog, 
a  very  important  one  must  have  lain,  in  combining  the* 
requisite  stability  and  energy  in  government,  with  Ute 
inviolable  attention  due  to  liberty,  and  to  the  rcpublictn 
form*  Without  substantially  accomplishing  this  part  of 
their  undertaking,  they  would  have  very  imperfectly 
fulflled  the  object  of  their  appointment,  or  the  expecta- 
tion of  the  public:  yet,  that  it  could  not  be  easily* 
accomplished,  will  be  denied  by  no  one  who  is  unwil- 
ling to  betray  his  ignorance  of  the  subject.  Energy  hi 
government,  is  essential  to  that  security  against  external  - 
and  internal  danger,  and  to  that  prompt  and  sdutary 
execution  of  thelavrs^  which  enter  into  the  very  deftnitioa 
of  good  government  Btability  in  government,  is  esnn- 
tial  to  national  character,  and  to  the  advanta»s  annexed 
to  it,  as  well  as  to  that  repose  and  confidence  m  the  mindf 
of  the  people,  which  are  among  the  chief  blessings  of 
civil  society.  An  irregular  and  mutable  legislation  is 
not  niore  an  evil  in  itself,  than  it  is  odious  to  the  people; 
and  it  may  be  pronounced  with  assurance,  that  the  people 
of  this  country,  enlightened  as  they  are,  with  regard  to 
the  nature,  and  interested,  as  the  great  body  of  them  are, 
in  the  effpctaofgood  government,  will  never  be  satisfi^' 
till  some  remedy  be  applied  to  the  vicissitudes  and 
uncertainties,  which  characterize  the  state  admifiistra* 
tions.  On  comparing,  however,  these  valuable  ingredi- 
ents with  the  vital  prindples  of  liberty,  we  must  per- 
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eeive  at  onoe^  the  difficulty  of  mingliB^  them  together  in 
their  dae  pn^rtioos.  The  genius  of  re))ubBcaii  liberty^ 
seems  to  demand  oo  one  side,  not  only  that  all  power 
ahoald  l>e  derived  from  the  people ;  but^  that  those  in- 
trusted  with  it  should  be  kiept  in  dependence  on  the 
people,  by  a  short  duration  of  their  appointments  ;  and 
that^  even  during  this  short  period,  the  trust  should  be 
placed  not  in  a  few,  but  in  a  number  of  bands.  Stability, 
on  the  contrary,  requires,  that  the  hands,  in  which  power 
is  lodged,  should  continue  for  a  length  of  time  the  same* 
A  frequent  change  of  men  will  result  from  a  frequent 
retora  of  electors;  and  a  frequent  change  of  measures, 
from  a  frequent  change  of  men :  whilst  energy  in  govern- 
ment requires  not  only  a  certain  duration  of  power,  but 
the  execution  of  it  by  a  single  hand. 

How  far  the  convention  may  have  succeeded  in  this 
part  of  their  work,  will  better  appear  on  a  more  accurate 
Tiew  of  it.  From  the  cursory  view  here  taken,  it  must 
clearly  appear  to  have  been  an  arduous  part. 

Not  less  arduous  must  have  been  the  task  of  marking 
*  the  proper  line  of  partition,  between  the  authority  of  the 
general,  and  that  of  the  state  governments.  £very  man 
will  ht  sensible  of  this  difficulty,  in  proportion  as  be  has 
been  aecustomed  to  contemplate  and  discriminate  objects, 
extensive  and  complicated  in  their  nature.  The  facuU 
ties  of  the  mind  itself  have  never  vet  been  distinguished . 
and  detned,  with  satisfactory  precision,  by  all  the  efforto 
ef  the  most  acnte  and  metaphysical  philosophers.  Sense, 
perception,  judgment,  desire,  volition,  memory,  imagina- 
tion, are  found  to  be  separated,  by  such  delicate  shades 
and  minute  gradations,  that  their  boundaries  have  eluded 
Die  most  subtle  investigations,  and  remain  a  pregnant 
source  of  ingenious  disquisition  and  controversy.  The 
boundaries  between  the  gre^t  kingdoms  of  nature,  and 
still  more,  between  the  various  provinces,  and  lesser  por- 
tions, into  which  they  are  subdivided,,  afford  another 
illustration  of  the  same  important  truth.  The  most  saga- 
eions  and  laborious  naturalists  have  never  yet  succeeded, 
in  tracing  with  certainty  the  line  which  separates  the 
district  of  vegetable  life^  ftem  the  Beighbouring  region  of 
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unorganized  matter^  or  which  marks  the  tenninatioQ  «f 
the  former^  and  the  commencement  of  the  animal  empire* 
A  still  greater  obscurity  lies  in  the  distinctive  characters, 
by  which  the  objects  in  each  of  these  great  departments 
of  nature  have  been  arranged  and  assorted. 

When  we  pass  from  the  works  of  nature^  in  which  nU 
the  delineations  are  perfectly  accurate^  and  appear  to  be 
otherwise  only  from  the  imperfection  of  the  eye  which 
surveys  them,  to  the  institutions  of  man,  in  which  tht 
obscurity  arises  as  well  from  the  object  itself^  as  from 
the  organ  by  which  it  is  contemplated ;  we  must  peicdve 
the  necessity  of  moderating  still  further  our  expectatioDS 
and  hopes  from  the  efforts  of  human  sagacity.  Experi* 
ence  has  instructed  us,  that  no  skill  in  the  science  of 
government  has  yet  been  able  to  discriminate  and  define^ 
with  sufficient  certainty,  its  three  great  provinces,  the 
legislative,  executive,  and  judiciary ;  or  even  the  privi^ 
leges  and  powers  of  the  different  legislative  branches* 
Questions  daily  occur  in  the  course  of  practice,  which 
prove  the  obscurity  which  reigns  in  these  subjects,  and 
which  puzzle  the  greatest  adepts  in  political  science. 

The  experience  of  ages,  with  the  continued  and  coffin 
bined  labours  of  the  most  enlightened  legislators  and 
jurists,  have  been  equally  unsuccessful  in  delineating  the 
several  objects  and  limits  of  different  codes  of  laws,  and 
different  tribunals  of  justice.  The  precise  extent  of  the 
common  law,  the  statute  law,  the  maritime  law,  the 
ecclesiastical  law,  the  law  of  corporations,  and  other  local 
laws  and  customs,  remain  still  to  be  clearly  and  finally 
established  in  Great  Britain,  where  accuracy  in  such 
subjects  has  been  more  industriously  pursued  than  in  any 
other  part  of  the  world.  The  jurisdiction  of  her  several 
courts,  general  and  local,  of  law,  of  equity,  of  admiralty^ 
&c.  is  not  less  a  source  of  frequent  and  intricate  discus- 
sions, sufficiently  denoting  the  indeterminate  limits  by 
which  they  are  respectively  circumscribed.  All  new 
laws,  though  penned  with  the  greatest  technical  skilly 
and  passed  on  the  fullest  and  most  mature  deliberation^ 
are  considered  as  more  or  less  obscure  and  equivocal^ 
until  thcfir  meaning  be  liquidated  and  ascertained  by  ft 


THE  FBDBBALIST.  228 

«erie9  (^  particolar  diacossions  and  adjudications.  Be- 
sides, the  obscarity  arisiDg  from  the  complexity  of  objects^ 
and  the  imperfectioE  of  the  human  faculties,  the  mediuni 
through  which  the  conceptions  of  men  are  conveyed  to 
each  other,  adds  a  fresh  embarrassment  The  use  of 
words  is  to  express  ideas.  Perspicuity  therefore  requires, 
not  only  that  the  ideas  should  be  distinctly  formed,  but 
that  they' should  be  expressed  by  words  distinctly  and 
exclusively  appropriated  to  them.  But  no  language  is 
so  copious  as  to  supply  words  and  phrases  for  every  com- 
plex idea,  or  so  correct  as  not  to  include  many,  equivo- 
cally  denoting  different  ideas.  Hence  it  must  happen, 
that  however  accurately  objects  may  be  discriminated  in 
themselves,  and  however  accurately  the  discrimination, 
may  be  conceived,  the  definition  of  them  may  be  rendered 
inaecorate,  bv  the  inaccuracy  of  the  terms  in  which  it  is 
delivered.  And  this  unavoidable  inaccuracy  must  be 
greater  or  less,  accordii^  to  the  complexity  and  novelty 
of  the  objects  defined.  W  hen  the  Almighty  himself  con^ 
descends  to  address  mankind  in  their  own  language,  his* 
meaniDS,  luminous  as  it  must  be,  is  rendered  dim  and 
dcHibtful,  by  the  cloudy  medium  through  which  it  is 
commanicated* 

H^re  then  are  three  sources  of  vague  and  incorrect 
definitions ;  indistinctness  of  the  object,  imperfection  cf 
tiie  oi^n  of  perception,  iuadequateness  of  the  vehicle  of 
ideas.  Any  one  of  these  must  produce  a  certain  degree 
of  obscurity.  The  convention,  in  delineating  the  boun- 
daiy  between  the  federal  and  state  jurisdictions,  must 
have  experienced  the  full  effect  of  them  all. 

To  the  difficulties  already  mentioned,  may  be  added 
the  interfering  pretensions  of  the  larger  and  smaller  states. 
We  cannot  err,  in  supposing  that  the  former  would  con- 
tend fsr  a  participatiota  in  the  government,  fully  propor- 
&m6d  to  their  superior  wealth  and  importance ;  and  that 
the  latter  would  not  be  less  tenacious  of  the  equality  at 
present  enioyed  by  them.  We  may  well  suppose,  that 
neither  side  would  entirely  yield  to  the  other,  and  conse- 
quently that  the  struggle  could  be  terminated  only  by 
compromise.    It  is  extremely  probable  also,  that  after 
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ibe  ntio  of  representation  had  been  adjustad^  diis  vciy 
compromise  must  have  produced  a  fresh  struggle  betweea 
the  same  parties,  to  give  such  a  turn  to  the  oi^nii^tioa 
of  the  government,  and  to  the  distribution  of  its  powers^ 
as  would  increase  the  importance  of  the  branchy  in  form* 
ing  which  they  had  respectively  obtained  the  ^atesi 
share  of  influence.  There  are  fe^itures  in  the  constitu- 
tion which  warrant  each  of  these  suppositions;  and  as 
far  as  either  of  them  is  well  founded,  it  shows  that  the 
convention  must  have  been  compelled  to  sacrifice  theore* 
tical  propriety,  to  the  force  of  extraneous  c<msiderations« 

Nor  could  it  have  been  the  large  and  small  states only^ 
which  would  marshal  themselves  in  opposition  to  eacb 
other  on  various  points.  Other  combinations,  resulting 
from  a  difference  of  local  iMisition  and  policy,  must  have 
created  additional  difficulties.  As  every  state  may  be 
divided  into  different  districts*  and  its  citizens  into  dif- 
ferent classes,  which  give  birth  to  contendine  interests 
and  local  jealousies  :  so  the  different  parts  of  the  United 
^  States  are  distinguished  from  each  other,  by  a  variety  of 
circumstances,  which  produce  a  like  effect  on  a  lai^er 
scale.  And  although  this  variety  of  interests,  for  teasoos 
sufficiently  explained  in  a  former  paper,  may  have  a 
salutary  influence  on  the  administration  of  tlie  government 
when  formed;  yet  every  one  must  be  sensible  of  the 
contrary  influence,  which  must  have  been  experienced 
in  the  task  of  forming  it. 

Would  it  be  wonderful  if,  under  the  pressure  of  all 
these  difficulties,  the  convention  should  have  been  forc^ 
into  some  deviations  from  that  artificial  structure  and 
regular  symmetry,  which  an  abstract  view  of  the  subject 
might  lead  an  ingenious  theorist  to  bestow  on  a  com6- 
tulion  planned  in  his  closet,  or  in  his  imaginaticm  ?  The 
real  wonder  is,  that  so  many  difficulties  should  have 
b^en  surmounted ;  and  surmounteil  with  an  unanimity 
almost  as  unprecedented,  as  it  must  have  been  unexpected. 
It  is  impossible  for  any  man  of  candour  to  reflect  on  this 
circumstance,  without  partaking  of  the  astonishment.  It  is 
impossible,  for  the  man  of  pious  reflection,  not  to  perceive 
in  it  a  finger  of  that  Almighty  Hand,  which  has  been  so 
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•Ad  .«i|pa1)y  exteBd6d  to  our  xetief  ia  tke 
mtiMl  fitaoM  of  tlie  revolqtioik 

We  baaoccattoQ  in  a  former  paper^  to  take  notice  of 
ttis  repieated  ^als  whicb  Imve  been  onstiecessfuUy  made 
IB  tlie  United  Netherlaods^  for  reforming  the  banefnl  and 
naj^rious  vices  of  ttieir  constitution.  Tbe  bistory  of 
amostaHtbegreatcowcilsaHdconsultationsy  beld  among 
mankind  for  recondlin^  their  discordant  opinions^  as- 
sm^ng  their  mutual  jealousies^  and  adjusting  their 
respective  interests^  is  a  history  of  factions,  contentions, 
and  disappointments ;  and  may  be  classed  among  the 
most  dark  and  degrading  pictures,  which  display  the 
mfirmities  and  depravities  of  the  human  character.  If, 
in  a  few  scattered  instances,  a  brighter  aspect  is  presented, 
tbey  serve  only  as  exceptions  to  admonish  us  of  the  ge- 
nenl  truth ;  and  by  their  lustre  to  darken  the  gloom  of 
the  adverse  prospect  to  wliich  they  are  contrasted.  In 
levelTilbg  the  causes  from  which  these  exceptions  result, 
and  applying  them  to  the  particular  instance  before  us, 
we  ara  necessarily  led  to  two  important  conclusions. 
Tbe  first  is,  that  the  convention  must  have  enjoyed  in  a 
very  singular  degree,  an  exemption  from  the  pestilential 
ioibence  of  party  animosities ;  the  diseases  most  incident 
to  deliberative  bodies,  and  most  apt  to  contaminate  their 
proceedings.  The  second  conclusion  is,  that  all  the  depu- 
tations composing  the  convention,  were  either  satisfac- 
torily accommodated  by  the  final  act ;  or  were  induced 
to  accede  to  it,  by  a  deep  conviction  of  the  necessity  of 
sacrificing  private  opinions  and  partial  interests  to  the 
public  grad  ;  and  by  a  despair  of  seeing  this  necessity 
diminished  by  delays  or  by  new  experiments. 

PUBUUS. 
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No.  XXXVIIL     , 

BY  JAMES  MADISON. 

Tlie  subject  continued^  and  the  incoheremce  qf  the^ 
objections  to  the  plun^  exposed. 

IT  is  not  a  little  remarkable,  tliat  in  every  case 
reported  by  ancient  history,  ia  which  govciTiment  baH 
been  established  with  deliberation  and  consent,  the  task 
of  framing  it  has  not  been  committeil  to  an  assembly  of 
men ;  but  has  been  performed  by  some  individual  citizen^ 
of  pre-eminent  wisdom  and  approved  integrity, 

Minos,  we  learn,  was  the  primitive  founder  of  the 
govemment  of  Crete ;  as  Zaleucus  was  of  that  of  the 
Locrians.  Theseus  first,  and  after  him  Draco  and  Solon^ 
instituted  the  government  of  Athens*  Lycurgus  was  the 
lawgiver  of  Sparta,  The  foundation  of  the  original 
government  of  Rome  was  laid  by  Romulus ;  and  the 
work  completed  by  two  of  his  elective  successors,  Kuma, 
and  Tullus  Hostilius,  On  the  abolition  of  royalty,  the 
consular  administration  was  substituted  by  Brutus,  who 
stepped  forward  with  a  project  for  such  a  reform,  which 
he  alleged  had  been  prepared  by  Servius  Tullius,  and 
to  which  his  address  obtained  the  assent  and  ratification 
of  the  senate  and  people.  This  remark  is  applicable 
to  confederate  governments  also.  Ampbyction,  we  are 
(old,  was  the  author  of  that  which  bore  his  name.  The 
Ach^an  league  received  its  first  birth  from  Achaeun,  and 
its  second  m)m  Aratus. 

What  degree  of  agency  these  reputed  lawgivers 
might  have  in  their  respective  establishments,  or  bow 
far  they  might  be  clothed  with  the  legitimate  authority 
of  the  people,  cannot,  in  every  instance,  be  aseertained. 
In  some,  however,  the  proceeding  was  strictly  regular. 
Draco  appears  to  have  been  intrusted  by  the  people  of 
Athens,  with  indefinite  powers  to  reform  its  government 
and  laws.  And  Solon,  according  to  Plutarch,  was  in  a 
manner  compelled,  by  the  universal  suffrage  of  his  fellow 
citizens,  to  take  upon  him  the  sole  and  absolute  power 
of  new  modelling  the  constitution.     The  proceeding 
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lu^ftr L7a]r|;Hg  were  ]tm  regular:  Init  as  (Sur  as  the 
adf  ocatea  for  a  regular  reform  could  prevail,  tbey  all 
teni^dthei^  eyes  towards  ito  siugle  efforU  o(  that  cele^ 
hratqA^atriotaiid  sage,  instead  ofsediing  to  bring  alnnit 
a  revol«tiofl,  by  the  Intervention  of  a  deliberative  body 
•fcilizens* 

Whence  oiuld  it  have  proceeded,  that  a  people,  jealous 
u  (he  Greeks  were  of  their  liberty,  should  so  fiir  abandon 
(be  rules  of  fcaution,  as  to  place  their  destiny  in  the  hands 
of  a  single  citizen  ?  Whence  could  it  have  proceeded 
that  the  Athenians,  a  people  who  would  not  suffer  an 
ariiy  to  be  commanded  by  fewer  than  ten  generals,  and 
who  required  no  other  proof  of  danger  to  thevt  liberties 
than  the  illnstrious  merit  of  a  fellow  citizen,  should  con- 
sider one  illustrious  citizen  as  a  more  eligible  despository 
•f  the  fortunes  of  themselves  and  their  posterity,  than  a 
select  body  of  citizens,  from  whose  common  deliberations 
more  wisdom,  ^s  well  as  more  safety,  might  have  been 
expected  ?  These  questions  cannot  be  fully  answered, 
without  supposing  that  the  fears  of  discord  and  disunion 
among  a  number  of  counsellors,  exceeded  the  apprehen- 
sion of  treachery  or  incapacity  in  a  single  individuaL 
History  informs  us  likewise^  of  the  difficulties  with  which 
these  celebrated  reformers  had  to  contend ;  as  well  as  of 
the  expedients  which  they  were  obliged  to  employ,  in 
order  to  carry  their  reforms  into  effect.  Solon,  who 
seems  to  have  indulged  a  more  temporizing  policy,  con- 
fessed  that  he  had  not  given  to  his  countrymen  the  govern- 
ment best  suited  to  their  happiness,  but  most  tolerable  to 
their  prejudices.  And  Lycurgus,  more  tnie  to  his  object, 
was  under  Hie  necessity  of  mixing  a  portiou  of  violence 
with  the  authority  of  superstition  ;  and  of  securing  his 
final  succesji«,  by  a  voluntary  renunciation,  first  of  his 
coontry,  am>  then  of  his  life. 

If  these  lessons  teach  us,  on  one  hand,  to  admire  the 
improvement  made  by  America  on  the  ancient  mode  of 
preparing  and  establishing  regular  plans  of  government; 
they  serve  not  less  on  the  other,  to  admonish  us  of  the 
hazards  and  difficulties  incident  to  such  experiments,  and 
of  the  great  imprudeiice  of  unnecessarily  multiplying 
them. 
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Id  it  an  noreasoMble  conjeetore^  tlimtii»errd«  vAiUk 
may  be  contained  in  the  ^an  oftfoconveMioD^  araMcii 
as  have  resulted,  rather  fitom*  the  defect  <lCaBtoo&leQt 
experience  on  thirf  complicated  and  difficnlt  subjeoi,  than 
from  a  want  of  aceuiacy  or  care  in  theinvcMfgation^it; 
and  consequently,  such  as  will  not  be  ascertainofl  iintil 
an  actual  trial  shall  have  pointed  tbem  out?  TUs  con- 
jecture is  rendered  probdiile,  not  only  by  many  conside- 
rations of  a  general  nature,  but  by  the  parttfcidiar  case  of 
the  articles  of  confederation* 

It  is  observable,  that  among  the  numerous  objeciiotts 
and  amendments  suggested  by  the  several  states,  wItoB 
these  articles  were  submitted  for  their  ratification^  not 
one  is  found,  which  alludes  to  the  great  and  radical  error^ 
which  on  actual  trial  has  discovered  itself.  And  if  we 
except  the  observations  which  New  Jersey  was  led  io 
make,  rather  by  her  local  situation^  than  by  her  peenliar 
foresight,  it  may  be  questioned  whetbei;  a  single  sugges- 
tion was  of  sufficient  moment  to  justify  a  revision  of  the 
aystem.  There  is  abundant  reason  nevertheless  to  sup- 
pose, that  immaterial  as  these  objections  were,  they  wonld 
have  been  adhered  to  with  a  very  dangerous  infleidbility 
in  some  states,  had  not  a  zeal  for  their  opinions  and  sup- 
,  posed  interests,  been  stifled  by  the  more  powerful  senti- 
'  ment  of  self-preservation.  One  state,  we  may  remember, 
persisted  for  several  years  in  refusing  her  concurrence, 
although  the  enemy  remained  the  whole  period  at  our 
gates^  or  rather  in  the  very  bowels  of  our  country.  Nor 
was  her  pliancy  in  the  end  effected  by  a  less  motive,  than 
the  fear  of  being  chargeable  with  protracting  the  public 
calamities,  and  endangering  the  event  of  the  contest. 
Bvery  candid  reader  will  make  the  proper  reflections  on 
these  important  facts, 

A  patient,  who  flnds  his  disorder  daily  growing  worse, 
and  that  an  efficacious  remedy  can  no  longer  be  delayed 
without  extreme  danger ;  after  coolly  revolving  his  situa- 
tion, and  the  characters  of  different  physicians,  selects 
and  calls  in  such  of  them  as  he  judges  most  capable  of 
administering  relief,  and  best  entitled  to  his  confidence* 
The  physicians  attend :  thecase  of  the  patient  is  carefiilly 
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«Xaifiiii6d»^.ii  oonsaUinion  is  beld :  they  are  tmaaiHioiisly 
agreed  that  the  symptoms  are  critical ;  bat  thai  the  caaey 
wlh  proper  and  timely  relief,  is  so  far  from  being  des- 
perate,  that  it  way  be  made  to  issue  in  aa  improvement 
^  IBs  constitution.  They  are  equally  unanimous  in 
prescHbing  the  remedy  by  which  this  happy  eftct  is  to 
be  produced.  The  prescription  is  no,  sooner  made 
known,  however,  than  a  number  of  persons  interpose, 
and  nuthoutdenyinff  the  reality  or  danger  of  the  disorder, 
assure  the  patient  that  the  prescription  will  be  poison  to 
his  constitution,  and  forbid  him,  under  pain  of  certain 
death,  to  make  use  of  it.  Might  not  the  patient  reason- 
ably ^Temand,  before  he  ventured  to  follow  this  advice, 
that  the  authors  of  it  should  at  least  agree  among  them- 
selves, on  some  other  remedy  to  be  substituted  ?  And 
if  he  found  them  differing  as  much  from  one  another,  as 
from  his  first  counsellors,  would  he  not  act  prudently,  in 
itjiogthe  experiment  unanimously  recommended  by  the 
latter,  rather  than  in  hearkening  to  those  who  could 
neither  deny  the  necessity  of  al^peedy  remedy,  nor  agree 
in  proposing  one. 

Such  a  patient,  md  in  such  a  situation,  is  America  at 
ihis  moment.  She  has  been  sensible  of  her  malady« 
She  hfts  obtained  a  regular  and  unanimous  advice  from 
men  of  her  own  deliberate  choice.  And  she  is  warned 
by  others  against  following  this  advice,  under  pain  of  the 
most  fatal  eonsequenees.  Do  the  monitors  deny  the  real- 
ity of  her  danger?  No.  Do  they  deny  the  necessity 
of  some  speed^  and  powerful  remedy  ?  No.  Are  they 
agreed,  are  any  two  of  them  agreed,  in  their  objections  to- 
t^  remedy  proposed,  or  in  the  proper  one  to  be  substi- 
tuted?    Let  them  speak  for  themselves. 

This  one  tells  us,  that  the  proposed  constitution  ought 
to  be  rejected,  because  it  is  not  a  confederation  of  the 
states,  but  a  government  over  individuals.  Another 
admUs,  that  it  ought  to  be  a  government  over  individuals, 
to  a  certain  extent,  but  by  no  means  to  the  extent  pro- 
posed.  A  third  does  not  object  to  the  government  over 
individuals,  or  to  the  extent  proposed,  but  to  the  want  of 
ft  bill  (tf  rights.    A  fourth  concurs  in  the  absolute  neces- 
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sity^f  a  bill  of  rights^  but  contends  that  it 4111^  t#iie 
declaratory^  not  of  the  personal  rights  of  individniri^ 
but  of  the  rights  reserved  to  the  states  in  their  potittcal 
capacity.  A  fifth  is  of  opinion  that  a  biU  of  rights  •f 
any  sort  would  be  superfluous  and  misplaced^  amPthal 
the  plan  would  be  unexceptionable^  but  for  th<  (ktA 
power  of  regulating  the  times  and  places  of  election. 
An  objector  in  a  large  statey  exclaims  loudly  against  tba 
unreasonable  equality  of  representation  in  the  senate. 
An  objector  in  a  small  state,  is  equally  loud  against  the 
dangerous  inequality,  in  the  house  <^  representatives. 
From  this  quarter,  we  are  alarmed  with  the  amaieing 
expense,  from  the  number  of  persons  who  are  to  admi.* 
nister  the  new  government.  From  another  quarter,  and 
sometimes  from  the  same  quarter,  on  another  ocoasion, 
the  cry  is,  that  the  congress  will  be  but  the  shadow  of  a 
representation,  and  that  tlie  government  would  be  far  leas 
objectionable,  if  the  number  and  the  expense  were  dou- 
bled. A  patriot  in  a  state  that  does  not  import  m* 
export,  discerns  insuperable  objections  against  the  power 
of  direct  taxation.  The  patriotic  adversary  in  a  state 
of  great  exports  and  imports,  is  not  less  dissatisfied  that 
the  whole  burthen  of  taxes  may  be  thrown  on  consump- 
tion. This  politician  discovers  in  the  constitution  a 
direct  and  irresistil)le  tendency  to  monarchy :  tha^  is 
equally  sure,  it  will  eud  in  aristocracy.  Ahotber  is 
puzzled  to  say  which  of  these  shapes  it  will  ultimately 
assume,  but  sees  clearly  it  must  be  one  or  other  oi 
them.  Whilst  a  fourth  is  not  wanting,  who  with  no  less 
confidence  affirms,  that  the  constitution  is  so  far  from 
having  a  bias  towards  either  of  these  dangers^  that  the 
weight  on  that  side  will  not  be  sufficient  to  keep  it 
upright  and  firm  against  its  opposite  propensities.  With 
another  class  of  adversaries  to  the  constitution,  the 
language  is,  that  the  legislative,  executive,  and  judiciary 
departments,  ai'e  intermixed  in  such  a  manner,  as  to  con- 
tradict all  the  ideas  of  regular  government,  and  all  the 
requisite  precautions  in  favor  of  liberty.  Whilst  this 
objection  circulates  in  vague  and  general  expresstoM, 
there  are  not  a  few  who  lend  their  sanction  to  it     Let 
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each  one  Mine  forward  with  his  paKicnUr  explanation^ 
Wd  scarcely  any  two  are  exactly  agreed  on  the  anbject 
In.  the  eyes  of  bne^  thejanction  of  the  senate  withtfao 
prestieii^  in  the  responsible  function  of  appointing  to 
officel;  instead  of  vesting  this  execative  power  in  the  exe- 
eitive  alouQ^  is  the  vicious  part  of  the  organization.  To 
ano^r,  the  exclusion  of  the  house  of  representatives^ 
wb^  numbers  alone  could  be  a  due  security  against  cor- 
ra[rtion  and  partiality  in  the  exercise  of  such  a  power^  i« 
equally  obnoxious.  With  another^  the  admission  of  the 
president  into  any  share  of  a  power,  which  must  ever  be  a 
dangerous  engine  in  the  hands  of  the  executive  magit^ 
trale,  is  an  unpardonable  violation  of  the  maxims  of 
repuhHcan  jealousy.  No  partof  the  arrangement,  accor- 
difig  to  some,  is  more  inadmissible  than  the  trial  of 
iapeacbments  hy  the  senate,  which  is  alternately  a  mem- 
ber both  of  the  legislative  and  executive  departments, 
when  this  power  so  evidently  belonged  to  the  judiciary 
department  We  concur  fully,  reply  others,  in  the 
objection  to  this  part  of  the  plan,  bat  we  can  never 
agree  that  a  reference  of  impeachments  to  the  judiciaiy 
anthority  would  be  an  amendment  of  the  error :  our 
principal  dislike  to  the  organization,  arises  from  the 
extensive  powers  already  lodged  in  that  department 
fiven  among  the  zealoos  patrons  of  a  council  of  state^ 
the  moat  irrecondleable  variance  is  discovered,  concern- 
iqg  the  mode  in  which  it  ought  to  be  constituted.  Tlie 
demand  ^of  one'  gentleman  is^  that  the  council  should 
consist  of  a  small  number,  to  be  appointed  by  the  most 
mnierfiros  branch  of  the  legislatnre.  Another  would 
pKe£er  a  larger  number,  and  considers  it  as  a  fundamen- 
tal condition,  that  the  appointment  should  be  made  by 
the  president  himself. 

Am  it  can  give  no  umbrage  to  the  writers  against  the 
pkm  of  the  federal  constitution,  let  us  suppose,  that  as 
they  are  the  most  zealoos,  so  they^  are  also  the  most 
sagaciaasy  of  those  who  think  the  late  convention  were 
unequal  to  the  task  assigned  them,  and  that  a  wiser  and 
better  plan  might  and  ought  to  be  substituted.  Let  us 
further  rappwe^  that  their  country  should  concur^  both 
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in  this  favourably  opinion  of  their  merij^  asd^ki  4heir 
unfavoorable  opinion  of  the  convention  ;.  ana  0ti6iJjr 
accordingly  proceed  to  form  them  into  a' socoaii  Ai^v«Jt 
tion,  with  full  powers,  and  for  the  exp!;e«3  po']^^[f^  o( 
revising  and  remoulding  the  work  of  the  first  ^Wt^re 
the  experiment  to  be  serioqslj  made^  though  if  reqaires 
some  eifort  to  view  it  seriously  even  in  fiction^  I  If  Me  it 
to  be  decided  by  the  sample  of  opinions  just  exERoite^ 
whether,  with  all  their  enmity  to  their  predecessors,  they 
would,  in  any  one  point,  depart  so  widely  from  tbeir 
example,  as  in  the  discord  and  ferment  that  WQuld  mark 
their  own  deliberations  ;  and  whether  the  constitutim^ 
now  before  the  public,  would  not  stand  as  fair  a  chance 
for  immortality,  as  Lycurgus  save  to  that  of  Sparta,  by 
making  its  change  to  depend  on  his  own  return  from 
exile  and  death,  if  it  were  to  be  immediately  adopted^ 
and  were  to  continue  in  force,  not  until  a  better^  but 
until  ANOTHER  should  be  agreed  upon  by  this  new 
assembly  of  lawgivers. 

It  is  a  matter  both  of  wonder  and  regret,  that  those 
who  raise  so  many  objections  against  the  new  consUto- 
tion,  should  never  call  to  mind  the  defects  of  that  which 
is  to  be  exchanged  for  it.  It  is  not  necessary  that  the 
former  should  be  perfect :  it  is  sufficient  that  the  latter 
is  more  imperfect.  No  man  would  refuse  to  give  brass 
for  silver  or  gold,  because  the  latter  had  some  alloy  in  it 
No  man  would  refuse  to  quit  a  shattered  and  tottering 
habitation,  for  a  firm  and  commodious  building,  because 
the  latter  had  not  a  porch  to  it ;  or  because  some  of  the 
rooms  mipht  be  a  little  larger  or  smaller,  or  the  ctelii^ 
a  little  higher  or  lower  than  his  fancy  would  have 
planned  them.  But  waving  illustrations  of  this  sort,  is 
it  not  manifest,  that  most  of  the  capital  objections  urged 
against  the  new  svstem,  lie  with  tenfold  weight  against 
the  existing  confederation?  Is  an  indefinite  power  to 
raise  money,  dangerous  in  the  hands  of  a  federal  govern- 
ment ?  The  present  congress  can  make  requisitionf  lo 
any  amount  they  please ;  and  the  states  are  constitatioo- 
allv  bound  to  furnish  them.  They  can  emit  bills  of  creftt 
as  long  as  they  will  pay  for  the  paper :  they  can  borrow 
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»th  al>road  ind  at  hoinei  as  lon^  as  a  shilling  wili  be 
ftt.  Is  an  indefinite  power  to  raise  troops  dangerous? 
«ii€  confclderation  give^  to  congress  that  power  also  : 
and  they  have  already  begtin  to  make  use  of  It  Is  it 
improper  tod  Unsafe  to  intermix  the  different  powers  of 
government  in  the  tome  body  of  men  ?  Coneress,  a 
single  body  of  men^  are  the  sole  depository  of  idl  the 
federal  powers^  Is  it  particularly  dangerous  to  give 
the  keys  of  the  treasury^  and  the  command  of  the  army^ 
into  the  same  hands?  The  confederation  places  them 
jboth  iii  the  hands  of  congress.  Is  a  bill  of  rights  essen- 
tial to  liberty  ?  Tbe  confederation  has  no  bill  of  rights* 
Is  it  an  objection  against  the  new  constitution^  tlmt  it 
empowers  the  senate^  with  the  concurrence  of  the  execu- 
tive, to  make  treaties  which  are  to  be  the  laws  of  the 
land  ?  l*he  existing  congress,  without  any  such  control^ 
can  make  treaties  which  they  themselves  have  declared, 
and  most  of  the  states  have  recognized,  to  be  tl^ 
supreme  law  of  the  land.  Is  the  importation  of  slaves 
permitted  by  the  new  constitution  for  twenty  years  ?  By 
the  old  it  is  permitted  for  ever. 

I  shall  be  told,  that  however  dangerous  this  ihixtare 
lof  powers  may  be  in  theory,  it  is  rendered  harmless  by 
the  dependence  of  congress  on  the  states  for  the  ineans 
of  carrying  them  into  practice  ;  that,  however  large  the 
isass  of  powers  may  be,  it  is  in  fact  a  lifeless  mass. 
Then,  say  I,  in  the  first  place,  that  the  confederation  is 
tba^eable  With  the  still  greater  folly,  of  decllBiring  cer- 
tain poWers  in  the  federal  government  to  be  absouitely 
necessary,  and  at  the  same  time  rendering  them  abso- 
li^ly  nugatory ;  and,  in  the  next  place,  that  if  the  union 
is  to  continue,  and  no  better  government  be  substituted, 
^ective  powers  must  either  be  granted  to,  or  assumed 
by,  the  existing  congress ;  in  either  of  which  events,  the 
contrast  just  stated  will  hold  good.  But  this  is  not  alL 
Out  of  this  lifeless  mass,  has  already  grown  an  excre- 
ieeht  power,  which  tends  to  realize  all  the  dangers  that 
tan  be  apprehended  (torn  a  defective  construction  of  the 
supreme  government  of  the  union.  }t  is  now  no  longer 
a  point  of  speculation  and  hope,  that  the  western  tern- 
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tory  is  a  miae  of  vast  wealth  to  the  United  States  :  an^ 
althoagh  it  is  not  of  such  a  nature  as  to  extycate  them 
from  their  (iresent  distresses^  or  for  some  time  to  come 
to  yield  any  regular  supplies  for  the  public  expenses ;  yet 
must  it  hereafter  be  able,  under  proper  mana^ment^ 
both  to  effect,  a  gradual  discharge  of  the  domestic  debt, 
and  to  furnish,  n>r  a  certain  period,  liberal  tributes  to  tbei 
federal  treasury.  A  very  large  proportion  of  this  fund 
has  been  already  surrendered  by  individual  states ;  and 
it  may  with  reason  be  expected,  that  the  remaining  states 
will  not  persist  in  withholding  similar  proofs  of  their 
equity  and  generosity.  We  may  calculate,  therefore, 
tliat  a  rich  and  fertile  country,  of  an  area  equal  to  th^ 
inhabited  extent  of  the  United  States,  will  soon  become 
a  national  stock.  Congress  have  assumed  the  admini- 
stration of  this  stock.  They  have  begun  to  render  it 
productive.  Congress  have  undertaken  to  do  more :.... 
they  have  proceeded  to  form  netv  states ;  to  ^rect  tempo- 
rary governments ;  to  appoint  officers  for  them  ;  and  to 
prescribe  the  conditions  on  which  such  states  shall  b0 
admitted  into  the  confederacy.  All  this  has  been  done; 
and  done  without  the  least  colour  of  constitutional 
authority.  Yet  no  blame  has  been  whispered  :  no  alarm 
has  been  sounded.  A  great  and  independent  fund 
of  revenue  is  passing  into  the  hands  of  a  single  body 
of  men,  who  can  raise  troops  to  an  indefinite  num- 
ber, and  appropriate  money  to  their  support  for  an 
INDEFINITE  PERIOD  OF  TIME.  And  yet  there  are  men, 
who  have  not  only  been  silent  spectators  of  this  prospect^ 
but  who  are  advocates  for  the  system  which  exhibits  it ; 
and,  at  the  same  time,  urge  against  the  new  system  tM 
objections  which  we  have  heard.  Would  they  not  act 
with  more  consistency,  in  urging  the  establishment  e( 
the  latter,  as  no  less  necessary  to  guard  the  union  agaioft 
the  future  powers  and  resources  of  a  body  constructed 
like  the  existing  congress,  than  to  save  it  from  the  dan- 

gers  threatened  by  the  present  impotency  of  that  assem- 

I  mean  not,  by  any  thing  here  said,  to  throw  censmre 
01  the  measures  which  have  been  pursued  by  congrfesa 
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\,  am  sensible  tbey  ocmld  not  have  done  otberwue. 
The  public  interest^  the  necessity  of  the  case,  imposed 
upon  them  the  task  of  overleaping  their  constitutional 
limits.  Bat  is  not  the  fact  an  alarming  proof  of  (he 
danger  resulting  from  a  government^  which  does  not  pos. 
ses»  regular  powera  commensurate  to  its  objects  ?  A 
dissolution^  or  usurpation^  is  thQ  dreadful  dilemma  to 
irhich  it  is  poQtini^illy  exposed^ 

PUBLIUS. 
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BTJAME8  MADISON. 

The  eonfarmitji  of  the  plan  to  republican  principles :  an 
objection  in  respect  to  the  powers  of  the  conveMtion, 
examined. 

THE  last  paper  having  concluded  the  observations^ 
which  were  meant  to  introduce  a  candid  survey  of  the 
plan  of  government  reported  by  the  convention^  we  now 
proceed  to  the  execution  of  that  part  of  our  undertaking. 

The  first  question  that  offers  itself  is^  whether  the 
general  form  and  aspect  of  the  government  be  strictly 
republican  ?  It  is  evident  that  no  other  form  would  be 
l^copcileable  with  the  genius  of  the  people  of  America ; 
ifith  the  fundamental  principles  of  the  revolution ;  or 
with  that  honourable  determination  which  animates  every 
votary  of  freedom^  to  rest  all  our  political  experiments 
<m  the  capacity  ^f  mankind  for  self. government.  If  the 
plan  of  the  convention,  therefore,  be  found  to  depart  from 
the  republican  characisr,  its  advocates  must  abandon  it 
as  no  longer  defensible^ 

What  then  are  the  distinctive  characters  of  the  repub-r 
ioLU  form?  Were  an  answer  to  this  question  to  be 
nought,  not  by  recurring  to  principles,  but  in  the  appli* 
cation  of  the  term  by  political  writers,  to  the  constitutions 
of  different  states,  no  satisfactory  one  would  ever  be 
found.  Holland,  in  which  no  particle  of  the  supreme 
authority  is  derived  frmn  the  people,  has  passed  almost 
nniversally  nnder  the  denomination  of  a  republic.    The 
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same  titleh^s  been  bestowed  on  Venice^  where  absolute 
power  over  the  great  body  of  the  people  is  exercised^  in 
the  most  absolute  manner,  by  a  small  bpdy  of  hereditary 
nobles.  Poland,  which  is  a  mixture  of  aristocriicY  and 
of  monarchy  in  their  worst  forms,  has  been  dignified  with 
the  same  appellation*  The  government  of  England^ 
which  has  one  republican  branch  only,  combined  with 
a  hereditary  aristocracy  and  inonarchy,  has,  with  equal 
impropriety,  been  frequently  placed  on  the  list  of  repub- 
lics. These  examples,  which  are  nearly  as  dissimilar  to 
each  other  as  to  a  genuine  republic,  show  the  extreme 
inaccuracy  with  which  the  term  has  been  used  in  political 
disquisitions. 

If  we  resort  for  a  criterion,  to  the  different  principles 
on  whiph  different  forms  of  government  are  established, 
we  may  define  a  republic  to  be,  or  at  least  may  bestow 
that  name  on,  a  government  which  derives  all  its  powers 
directly  or  indirectly  from  the  great  body  of  the  people  ; 
and  is  administered  bypersons  holding  their  oflSces  during 
pleasm*e,  for  a  limited  period^  or  during  good  behaviour. 
It  is  ^$3ential  to  such  a  government,  that  it  be  derived 
from  the  great  body  of  the  society,  not  from  an  inconsi^ 
derable  p^roportion,  or  a  favoured  class  of  it ;  otherwise  a 
handful  of  tyrannical  nobles,  exercising  their  oppressions 
by  a  delegation  of  their  powers,  might  aspire  to  the  rank 
of  republicans,  and  claim  for  their  government  the 
honourable  title  of  republic^  It  is  sufficient  for  such  a  go- 
vernment, that  the  persons  administering  it  be  appointed, 
either  directly  or  indirectly,  by  the  people ;  and  that  they 
hold  their  appointments  by  either  of  the  tenures^just  spe- 
cified ;  otherwise  every  government  in  the  United  States, 
as  well  as  every  other  popular  government  that  has  been, 
or  can  be  well  organized  or  well  executed,  would  be 
degraded  from  ihe  republican  character.  According  to. 
the  constitution  of  every  state  in  the  union,  some  or  ower 
of  the  officers  of  government  are  appointed  indurectly  only 
by  the  people.  According  to  mostof  them,  the  chief  magis- 
trate  himself  is  so  appointed.  And  according  to  one,  this 
mode  of  appointment  is  extended  to  one  of  the  co-ordinate 
branches  of  the  legislature.     According  to  all  thQ  consti- 
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tutioiis  also^  tbe  tenure  of  the  highest  offices  is  extended 
to  a  definite  period^  and  in  many  instances^  both  M^ithin 
tbe  le^lative  and  execntive  departments,  to  a  period  of 
years.  According  to  the  provisions  of  most  of  the  con- 
stitutions^ ^&in^  &s  well  as  according  to  the  most  res* 
pectable  and  received  opinions  on  the  subject,  the  mem- 
bers of  the  judiciary  department  are  to  rotain  their  offices 
by  the  firm  tenure  of  good  behaviour. 

On  comparing  the  constitution  planned  by  the  convene 
tion^  vi^ith  the  standard  here  fixed,  we  perceive  at  once, 
(bat  it  is,  in  the  most  rigid  sense,  conformable  to  it.  Tbe 
boose  of  representatives,  like  that  •f  one  branch  at  least 
of  all  the  state  legislatures^  is  elected  immediately  by  tbe 
great  body  of  the  people.  Tbe  senate,  like  the  present 
congress,  and  the  senate  of  Maryland,  derives  its  ap« 
pointment  indirectly  from  the  people.  The  president 
is  indirectly  derived  from  the  choice  of  the  people,  accord* 
tn^  to  the  example  in  most  of  tbe  states.  Even  the  j  ndges, 
with  all  other  officers  of  tbe  union,  will,  as  in  the  several 
states^  be  the  choice.,  though  a  remote  choice,  of  the  peo- 
ple themselves.  The  duration  of  tbe  appointments  is 
equally  conformable  to  the  republican  standard,  and  to 
the  model  of  the  state  constitutions.  The  bouse  of  repre- 
sentatives is  periodically  elective,  as  in  all  the  states ; 
and  for  tbe  period  of  two  years,  as  in  the  state  of  Booth 
Carolina.  The  senate  is  elective,  for  the  period  of  six 
years ;  which  is  but  one  year  more  than  the  period  of 
&e  senate  of  Maryland ;  a^d  but  two  more  than  that  of 
the  senates  of  New  York  and  Yirginia.  Tbe  president 
is  to  Cfoitinue  in  office  for  the  period  of  four  years ;  as  in 
New  York  and  Delaware,  the  chief  magistrate  is  elected 
for  three  >^rs,  and  in  South  Carolina  for  two  years. 
In  the  other  Ktatei^  the  election  is  annual.  In  several  of 
the  states,  however,  no  explicit  provision  is  made  for  the 
impeachn^nt  of  the  chief  magistrate.  And  in  Delaware 
and  Virginia,  be  is  not  impeachable  till  out  of  office. 
The  president  of  tbe  United  States  is  impeachable  at 
any  time  during  his  continuance  in  office.  The  tenure  by 
which  the  Judges  are  to  hold  their  places,  is,  as  it  nn- 
questiomy^f  J  ought  tp  be^  that  of  good  behaviour,    llio 
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tenuis  of  the  mmisteml  offices  generally^  will  be  a  mihn 
ject  of  legal  regulation^  conformably  to  tbe  reason  of  the 
case^  and  the  example  of  the  state  constitutions. 

Could  any  further  proof  be  required  of  the  republican 
complexion  of  this  system^  the  most  decisiye  one  might 
be  found  in  its  absolute  prohibition  of  titles  of  nobilitji 
both  under  the  federal  and  the  state  governments ;  and  in 
its  express  guarantee  of  the  republican  form  to  each  of 
the  latter. 

But  it  was  nqt  sufficieqt^  say  the  adversaries  of  the 
proposed  constitution,  for  the  convention  to  adhere  to 
the  republican  f^orm.  ^They  ought,  with  equal  ^xt,  to 
have  preserved  tbe  federal  form,  which  re^tids  the 
union  as  a  cqr^fkderacy  of  sovereign  states;  instead  rf 
which,  they  hi^ve  framed  a  national  government,  which 
regards  the  upion  asia  consolidation  of  the  states.  An4 
it  IS  asked,  by  what^ authority  this  bold  and  radical  iruM^ 
vatibn  wa^  undertaken?  The  handle  which  has  beeo 
made  of  tb^s  objection  requires,  that  it  should  be  exa^- 
mioed  with  some  precision. 

Without  inquiring  into  the  accuracy  of  the  distinction 
on  which  the  objection  is  founded,  it  will  be  necessary 
to  a  just  estimate  of  its  force,  first,  to  ascertain  the  red 
character  of  the  government  in  question  ;  secondly,  to 
inquire  how  far  the  convention  were  authorized  to  pro- 
pose such  a  government ;  and  thirdly,  how  far  the  duty 
they  owed  to  their  country,  could  supply  viy  defect  of 
regular  authority. 

First.  In  q^der  to  ascertain  the  real  character  of  Ae 

Sovemment,  it  vk^y  be  considered  in  relation  to  the  foun- 
ation  on  which  it  is  to  bie  established ;  to  the  sources 
from  which  its  ordinary  powers  are  to  be  drairn ;  to  the 
operation  of  those  powers ;  to  tlie  extent  of  them ;  and 
to  the  authority  by  which  future  changes  in  the  govern- 
ment are  to  be  introduced. 

On  examining  the  first  relation,  it  appears,  on  Me 
hand,  that  the  constitution  is  to  be  founded  on  the  asseit 
and  ratification  of  the  people  of  America,  given  by  depi^ 
ties  elected  for  the  special  purpose ;  but  on  the  oQaf, 
that  this  assent  a<id  ratification  is  to  be  given  by  the  peo- 
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f^  hot  as  hidividiials  composing  one  entire  nation^  but 
as  composing  the  distinct  and  independent  states  to  which 
they  respectively  belong.  It.  is  to  be  the  assent  and 
ratUleation  of  the  several  states^  derived  from  the  su- 
preme authority  in  each  8tate....the  authority  of  the  people 
themselves;  The  act,  therefore,  establishing  the  consti- 
tution, will  not  be  tLnationaly  but  tifeieraltct 

That  it  will  be  a  federal,  and  not  a  national  act,  as 
these  terms  are  understood  by  the  objectors,  the  act  of 
the  people,  as  forming  so  many  independent  states,  not 
as  forming  one  aggregate  nation,  is  obvious  from  this 
single  consideration,  that  it  is  to  result  neither  from  the 
decision  of  a  majority  of  the  people  of  the  union*  noir 
from  that  of  a  majoril^  of  the  states.  It  must  result 
from  the  unanimous  assent  of  the  several  states  that  are 
parties  to  it,  differing  ho  otherwise  from  their  ordinary 
assent  than  in  its  being  expressed,  not  by  the  legislative 
authority,  but  by  that  of  the  people  themselves.  Were 
the  people  resarded  in  this  transaction  as  forming  one 
nation,  the  will  of  the  majority  of  the  whole  people  olf 
tte  United  States  would  bind  the  minority;  in  the  same 
manner  as  the  mig'ority  in  each  state  must  bind  the 
toinority ;  and  the  will  of  the  majority  must  be  deter- 
mined either  by  a  comparison  of  the  individual  votes,  or 
by  considering  the  will  of  the  majority  of  the  states,  as 
evideiice  of  the  will  of  a  majority  of  the  people  of  the 
United  States.  Neither  of  these  rules  has  been  adopted. 
Each  state,  in  ratifying  the  constitution,  is  considered  as 
a  sovereign  body,  mdependent  of  all  others^  and  only  to 
be  bound  by  its  own  voluntary  act.  In  this  relation,  then, 
the  new  constitution  will,  if  established,  be  a/i^era/, 
Md  not  a  national  constitution. 

The  next  relation  is,  to  the  sources  from  which  the 
erdinary  powers  of  ^vemment  are  to  be  derived.  The 
bouse  of  representatives  will  derive  its  powers  from  the 
taHfle  of  America,  and  the*  people  will  be  represented 
mlMaame  proportion,  and  on  the  same  principle,  as 
%fy  are  in  the  lepslature  of  a.  particular  state.  So 
&r  the  government  is  national^  not  federal.  The  senate, 
Miibe  oth^  hand,  will  derive  its  powers  from  the  states, 
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as  political  and  co-equal  societies  ;  and  these  witl  h6 
^  represented  on  the  principle  of  equality  in  the  senate^ 
as  they  now  are  in  the  existing  congress.  So  far  the 
government  is  federal^  not  natioTial.  The  executive 
.  power  will  be  derived  from  a  very  compound  source. 
The  immediate  election  of  the  president  is  to  be  made 
by  the  states  in  their  political  characters.  The  votes 
alloted  to  them  are  in.  a  compound  ratio^  which  considers 
them  partly  as  distinct  and  co-equal  societies ;  partly 
as  unequal  members  of  the  same  society.  The  eventual 
election^  again^  is  to  be  made  by  that  branch  of  the  legis^ 
latare  which  consists  of  the  national  representatives ; 
but  in  tbrs  particular  act,  they  are  to  be  thrown  into  tha 
form  of  individual  delegations,  from  so  many  distinct 
and  co-equal  bodies  politic  Vrom  this  aspect  of  the 
government,  it  appears  to  be  of  a  mixed  chanicter,  pre- 
^  senting  at  least  as  mnny  federal  as  national  features. 
The  difference  between  a  federal  and  national  govern- 
ment,  as  it  relates  to  the  aperaUon  of  the  government^  is^ 
by  the  adversaries  of  the  plan  of  the  convention,  suppo- 
sed to  consist  in  this,  that  in  the  former,  the  powers 
operate  on  the  political  bodies  composing  the  confede- 
racy, in  their  political  capacities ;  in  the  latter,  on  the 
individual  citizens  composing  the  nation,  in  their  indivi- 
dual capacities.  On  trying  the  constitution  by  this  cri- 
terion, it  falls  under  the  national^  not  tlie  federal  cha- 
racter ;  though  perhaps  not  so  completely  as  has  been 
Understood.  In  several  cases,  and  particularly  in  the 
trial  of  controversies  to  which  states  may  be  parties,  they 
.  U  mdst  be  viewed  and  procee<lcd  against  in  their  collective 
^  and  political  capacities  only.  But  the  operation  of  the 
government  on  the  people  in  their  individual  capacities^ 
in  its  ordinary  and  most  essential  proceedings,  will,  on 
the  whole,  in  the  sonde  of  its  opponents,  designate  it  iu 
this  relation,  a  national  governtiient 

But  if  the  government  be' national,  with  regard  to  the 

-operation  of  its  powers,  it  changes  its  aspect  agaiti^ 

\vhen  we  cc^ntemplate  it  in  relation  to  the  extent  of  its 

powers.    The  idea  of  a  national  government  involves  in 

it,  not  only  an  authority  over  the  individual  citizens,  but 
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fttt  indefinite  supremacy  over  aU  persons  and  things^  so 
far  as  they  are  objects  of  lawful  government  Among  a 
people  consolidated  into  one  nation,  this  supremacy  is 
completely  vested  in  the  national  legislature.  Amon^ 
communities  united  for  particular  purposes,  it  is  vested 
partly  in  the  general,  and  partly  in  the  municipal  legis- 
latares.  In  the  former  case,  all  local  authorities  are 
sabordinate  to  the  supreme  ;  and  may  be  controled^ 
directed,  or  abolished  by  it  at  pleasure.  In  the  latter, 
the  local  or  municipal  authorities  form  distinct  and  inde- 
p^ftpf  pftrtinQg  of  the  supremacy,  no  more  subject, 
within  their  respective  spheres,  to  the  general  authority, 
than  the  general  authori^  is  subject  to  them  within  its 
own  sphere.  In  this  relation,  then,  the  ])roposed  govern- 
ment eannot  be  deemed  a  national  one ;  since  its  jurisdic- 
tion extends  to  certain  enumerated  objects  only,*  and 
leaves  to  the  several  states,  a  residuary  and  inviolable 
sovereignty  over  all  other  objects.  It  is  true,  that  in 
controversies  relating  to  the  boju^dfirv  between  the  two 
jurisdictions,  the  tribunal  which  is  ultimately  to  decide^ 
is  to  be  established  under  the  general  government  But 
this  does  not  change  the  principle  of  the  case.  The  deci- 
sion is  to  be  impartially  made^  according  to  the  rules  of 
the  constitution  ;  and  all  the  usual  and  most  effectual 
precautions  are  taken  to  secure  this  impartiality.  Some 
such  tribunal  is  clearly  essential  to  prevent  an  appeal  to 
the  sword,  and  a  dissolution  of  the  compact ;  and  that  it 
ought  to  be  established  under  the  general,  rather  than 
under  the  local  governments ;  or,  to  speak  more  properly^ 
that  it  could  be  safely  established  under  the  first  alone^ 
is  a  position  not  likely  to  be  combated. 

If  we  try  the  constitution  by  its  last  relation,  to  the 
authority  by  which  amendments  are  to  be  made,  we  find 
it  neither  wholly  national^  nor  vfhoWj  federal.  Were  it 
wholly  national,  the  supreme  and  ultimate  authority 
would  reside  in  the  majority  of  the  people  of  the  union ; 
and  this  authority  would  be  competent  at  all  times,  like 
that  of  a  majority  of  ev.ery  national  society,  to  alter  or 
abolish  its  establinhcd  government  Were  it  wholly 
federal  on  the  other  hand,  the  concurrence  of  each  state 
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in  the  union  would  be  essential  to  every  alteration  that 
would  be  binding  on  all.  The  mode  provided  by  the 
plan  of  the  convention^  is  not  founded  on  either  of  these 
prhiciples.  In  requiring  more  than  a  majority,  and  par« 
ticularly,  in  computing  the  proportion  by  states^  not  by 
citizens,  it  departs  from  the  national,  and  advances  to- 
wards the  federal  character.  In  rendering  the  concur- 
rence of-  less  than  the  whole  number  of  states  sufficien^^ 
it  loses  again  the  federal^  and  partakes  of  the  national 
character. 

The  proposed  constitution,  therefore,  even  when  test- 
ed by  the  rules  laid  down  by  its  antagonists,  is,  in  strict- 
ness, neither  a  national  nor  a  federal  constitution ;  but  a 
composition  of  both.  In  its  foundation  it  is  federal,  not 
naticipal ;  in  the  sources  from  which  the  ordinary  powers 
of  the  government  are  drawn,  it  is  partly  federal,  and 
partly  national ;  in  the  operation  of  these  powers,  it  is 
national,  not  federal ;  in  the  extent  of  them  again,  it  is 
federal,  not  national ;  and  finally,  in  the  authoritative 
mode  of  introducing  amendments^  it  is  neither  wholly 
federal,  nor  wholly  national. 

PUBLIUS. 


No.  XL. 

BY  JAMES  MADISON. 

The  same  objection  further  examined. 

The  second  point  to  be  examined  is,  whether  the  con- 
vention were  authorized  to  frame,  and  propose  this  mixed 
constitution. 

The  powers  of  the  convention  ought,  in  strictness,  to 
be  determined,  by  an  inspection  of  the  commissions  given 
to  th^  members  by  their  respective  constituents.  As  all 
of  these,  however,  had  reference,  either  to  the  recommen- 
dation from  the  meeting  at  Annapolis,  inJSeptember,  1786, 
or  to  that  from  congress,  in  February,  1787^  it  will  be 
sufficient  to  recur  to  these  particular  acts. 

The  act  from  Annapolis  recommends  the  ^^  appoint- 
^^  ment  of  commissioners  to  take  into  consideration  the 
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^  ^Haatioii  of  the  United  States ;  to  devise  9uch  further 
^  frovisians^  as  shall  appear  to  them  necessary  to  render 
^^  the  constitation  of  the  federal  government,  adequate  to 
'^  the  exigencies  of  the  union  ;  and  to  report  soch  an  act 
^  for  that  purpose^  to  the  United  States  in  congress  as- 
^^  sembled,  as^  when  agreed  to  by  them^  and  afterwards 
^^  confirmed  by  the  legislature  of  every  stato^  will  effect- 
^  oally  provide  for  the  same.^' 

The  recommendatory  act  of  congress  is  in  the  words 
following :  ^  Whereas^  there  is  provision  in  the  articles 
^  <)f  confederation  and  perpetual  union^  for  making  altera- 
^^  tions  therein^  by  the  assent  of  a  congress  of  the  United 
^  States^  and  of  the  legislatures  of  the  several  states;  and 
^  whereas  experience  hath  evinced^  that  there  are  defects 
^  in  the  present  confederatiQn  ;  as  a  mean  to  remedy 
^^  which^  several  of  the  states,  and  'particularly  the  state 
^  qfJ^Tew  Yorky  by  express  instructions  to  their  delegates 
^  in -congress,  have  suggested  a  convention  for  the  pur- 
^<  poses  expressed  in  the  following  resolution ;  and  snch 
^  convention  appearing  to  be  the  most  probable  teean  of 
^^  establishing  in  these  states,  a  firm  national  govern- 
^'  numt;"^ 

f^  Resolved,  That  in  the  opinion  of  congress,  it  is  expe- 
^^  dient,  that  on  the  8d  Monday  in  May  n^t,  a  convention 
^^of  delegates,  who  shall  have  been  appointed  by  the 
^  several  states,  be  held  at  Philadelphm,  for  the  sole 
*^  and  express  purpose  of  revievng  the  articles  of  con* 
^^  federation^  and  reporting  to  congress  and  the  several 
^  legislatures,  such  alterations  at^  provisions  therein, 
^  as  shall,  when  agreed  to  in  congress,  and  confirmed  by 
^  the  states,  render  the  federal  constitution  adequate  to 
^ihe  exigencies  of  government,  and  the  preservation  of 
^*  ilie  union/^ 

From  these  two  acts,  it  appears,  1st,  that  the  object 
of  the  convention  was  to  establish,  in  these  stetes,  a  jirm 
national  government}  Sd,  that  this  government  was  to 
he  such  as  would  be  adequate  to  the  exigencies  of  go- 
temmentf  and  the  preservation  of  the  union;  8d,  £at 
those  purposes  were  to  be  effected  by  alterations  and 
frovisums  in  the  articles  of  confederation,  as  it  is  ex- 
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pressed  in  the  act  of  congress  ;  or  by  such  further  pr^^ 
sions  as  should  appear  necessary,  as  it  stands  m  the 
recommendatory  act  from  Annapolis ;  4th^  that  the  altera, 
tions  and  provisions  were  to  be  reported  to  congress,  and 
to  the  states,  in  order  to  be  agreed  to  by  the  former,  and 
confirmed  by  the  latter. 

From  a  comparison,  and  fair  construction,  of  these 
several  modes  of  expression,  is  to  be  deduced  the  autho- 
rity under  which  the  convention  acted.  They  were  to 
frame  a  national  government^  adequate  to  tl>e  exigencies 
of  government^  and  of  the  union  ;  and  to  reduce  the 
articles  of  confederation  into  such  form,  as  to  accomplish 
these  purposes. 

There  are  two  rules  of  construction,  dictated  by  plain 
reason,  as  well  as  founded  on  legal  axioms.  The  one  is, 
that  every  part  of  the  expression  ought,  if  possible,  to  be 
allowed  some  meaning,  and  be  made  to  conspire  to  some 
common  end.  The  other  is,  that  where  the  several  parts 
cannot  be  made  to  coincide,  the  less  important  should 
give  way  to  the  moi'e  important  part :  the  means  should 
be  sacrificed  to  the  end,  rather  than  the  end  to  the  means. 

Suppose,  then,  that  the  expressions  defining  the  autho- 
rity of  the  convention,  were  irreconcilcably  at  variance 
with  each  other ;  that  a  national  and  adequate  govern^ 
ment  could  not  possibly,  in  the  judgment  of  the  conven- 
tion, be  effected  by  alterations  and  provisions  in  the 
articles  of  confederation  ;  which  part  of  the  definition 
oiiglit  to  have  been  embraced,  and  which  rejected  ? 
Which  was  the  mcms  important  ;  which  the  less  im- 
portant part?  Which  the  end ;  which  the  means  ?  Let 
the  most  scrupulous  expositors  of  delegated  powers ;  let 
the  most  inveterate  objectors  against  those  exercised  by 
the  convention,  answer  these  questions.  Let  them  de- 
clare, whether  it  was  of  most  importance  to  the  happiness 
of  the  people  of  America,  that  the  articles  of  confederatioii 
should  he  disregarded,  and  an  adequate  government  be 
provided,  and  the  anion  preserved ;  or  that  an  adequate 
government  should  be  omitted,  and  the  articles  of  con- 
federation preserved.  Let  them  declare,  whether  the 
preservation  of  these  articles  was  the  end,  for  securing 


THE  FEDERALIST.  i40 

which  a  reform  of  the  govemment  was  to  be  introdiioed 
as  the  means ;  or  whether  the  establishment  of  a  gorem* 
nent,  adequate  to  the  national  happiness,  was  the  end  at 
which  these  articles  themselves  originally  aimM,  and  to 
which  they  ought,  as  insufficient  means,  to  have  been 
sacrificed. 

But  is  it  necessary  to  suppose,  that  these  expressions 
are  absolutely  irreconcileable  to  each  other;  that  no  aUeT" 
0tiovs  or  provisions  in  the  nrticlea  of  ike  confederationy 
could  possibly  mould  them  into  a  national  and  adequate 
government;  into  such  a  government  as  has  been  pnqpos- 
ed  by  the  convention? 

No  stress,  it  is  presumed,  will,  in  this  case,  be  laid  on 
the  title  ,*  a  change  of  that  could  never  be  deemed  an 
exercise  of  ungranted  power.  Merations  in  the  body 
ef  the  instrument  are  expressly  authorized.  J^ew  pro- 
visions therein  are  also  expressly  authimzed.  Here 
then  is  a  power  to  change  the  title ;  to  insert  new  artkles ; 
to  alter  old  ones.  Must  it  of  necessity  be  admitted,  that 
this  power  is  infringed,  so  long  as  a  part  of  the  old  arti- 
cles remain  ?  Those  who  maintain  the  affirmative,  ought 
at  least  to  mark  the  boundary  between  authorized  and 
isurped  innovations  ;  between  that  degree  of  change 
which  lies  within  the  compass  of  ulterations  and  further 
provisions^  and  that  which  amounts  to  a  transmutation 
of  the  government.  Will  it  be  said,  that  the  alterations 
ought  not  to  have  touched  the  substance  of  the  confedera- 
tion ?  The  states  would  never  have  appointed  a  conven- 
tion  with  so  much  solemnity,  nor  described  its  objects 
with  so  much  latitude,  if  some  substantial  reform  had  not 
been  in  contemplation.  Will  it  be  said,  that  iht  funia-^ 
mental  principles  of  the  confederation  were  not  within 
the  purview  of  the  convention,  and  ought  not  to  have 
been  varied?  I  ask,  what  are  these  principles?  Do  they 
require,  that  in  the  establishment  of  the  constkntton,  the 
states  should  be  regarded  as  distinct  and  independent 
sovereigns?  They  are  so  regarded  by  the  constitution 
proposed*    Do  they  require,  ^saX  tbe  members  of  the 

Kvemment  should  denve  their  appointment  from  the 
^latures;  not  from  the  people  <^  Am  states?    One 
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branch  of  flie  new  government  is  to  be  appointed  by 
tbeae  legislatures  ;  and  under  the  confederation,  the 
delegates  to  congress  may  all  be  appointed  immediately 
by  the  people ;  and  in  two  states^  are  actually  so  ap* 
pwited.  Do  they  require,  that  tbe  powers  of  the  govern* 
ment  should  act  on  the  states,  and  not  immediately  on 
individuals  ?  In  some  instances,  as  has  been  shown, 
the  powers  of  the  new  government  will  act  on  tbe  states 
in  their  collective  characters.  In  some  instances  also^ 
4bose  of  the  existing  government  act  immediately  on  in- 
dividuals. In  cases  of  capture  ;  of  piracy ;  of  tbe  post- 
office  ;  of  coins,  weights,  and  measures ;  of  trade  with 
Mie  Indians ;  of  claims  under  grants  of  land,  by  different 
states ;  and,  above  all,  in  the  ease  of  trials  by  courts  mar- 
tial in  the  army  and  navy,  by  which  death  may  be  in- 
jflicted  without  the  intervention  of  a  jury,  or  even  of  & 
civil  magistrate ;  in  all  these  cases,  the  powers  of  the 
confederation  operate  immediately  on  the  persons  and 
interests  of  individ^al  citizens.  Do  these  fundamental 
principles  require,  particularly,  that  no  tax  should  be 
levied,  without  the  intermediate  agency  of  the  states  ? 
The  confederation  itself,  authorizes  a  direct  tax,  to  a 
certain  extent,  on  the  post-office.  The  power  of  coinage^ 
has  been  so  construed  by  congress,  as  to  levy  a  tribute 
immediately  from  that  source  also.  But,  pretermitting 
these  instances,  was  it  not  an  acknowledged  object  of  the 
convention,  and  the  universal  expectation  of  the  people^ 
that  the  regulation  of  trade  should  be  submitted  to  the 
mieral  government,  in  such  a  form  as  would  render  it  an 
immediate  source  of  general  revenue?  Had  not  congress 
repeatedly  recommended  this  measure,  as  not  inconsist- 
ent with  the  fundamental  principled  of  the  confederationP 
Had  not  every  state,  but  one ;  had  not  New  York  her- 
self, so  far  complied  with  the  plan  of  congress,  as  to 
recognize  the  princwle  of  the  innovation  ?  Do  these  prin- 
<^iples,  in  fine,  reqmre  that  the  powers  of  the  general  go* 
vemment  should  be  limited,  and  that,  beyond  this  limits 
the  states  should  be  left  in  possession  of  their  sovereignty 

*  CoBBM^oat  and  Rhode  hUtoti. 
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ftnd  independence?  We  have  eAn  tbat^  in  the  new  g^ 
Tenimen^  as  in  the  old,  the  general  powers  are  United  $ 
and  that  the  states,  in  iQl  unenumerated  cases,  are  left  itt 
the  enjoyment  of  their  sovereign  and  independent  juris- 
diction. 

Tlie  truth  is,  that  the  great  principles  of  the  eonstita« 
tion  proposed  bj  the  convention,  may  be  considered  less> 
as  absolately  new,  than  as  the  expansion  of  principles 
which  are  found  in  the  articles  of  confederation.  The 
misfortune  under  the  latter  system  has  been,  that  these 
principles  are  so  feeble  and  confined,  as  to  justify  all  the 
charges  of  inefficiency  which  have  been  u^d  against  it ; 
and  to  require  a  degree  of  enlargement,  which  gives  t# 
the  new  system  tlie  aspect  of  an  entire  transformation  of 
the  old. 

In  one  particular,  it  is  admitted,  that  the  convention 
have  departed  from  the  tenor  of  their  commission. 
Instead  of  reporting  a  plan  requiring  the  confirmation 
of  all  the  states  J  they  have  reported  a  plan,  which  b  to 
be  confirmed,  and  may  be  carried  into  effect,  by  nine 
etaies  only.  It  is  worthy  of  remark,  that  this  objection, 
though  the  most  plausible,  has  been  the  least  urged  in 
the  publications  which  liave  swarmed  against  the  con- 
vention. The  forbearance  can  only  liave  proceeded 
from  an  irresistible  conviction  of  the  id>surdity  of  sub- 
jecting the  fate  of  twelve  states  to  the  perverseness  or 
€(^ruption  of  a  thirteenth  ;  from  the  example  of  infiexi- 
ble  opposition  given  by  a  majority  of  one  sixtieth  of  the 
people  of  America,  to  a  measure  approved  and  called  for 
by  the  voice  of  twelve  states,  comprising  fifty-nine  sixti- 
eUis  of  the  people ;  an  example  still  fresh  in  the  memory 
and  indignation  of  every  citizen  who  has  felt  for  the 
wounded  honour  and  prosperity  of  his  country.  As  this 
objection,  therefore,  has  been  in.  a  manner  waved  by 
those  who  have  criticised  the  powers  of  the  convention, 
I  dismiss  it  without  further  observation. 

The  third  point  to  be  inquired  into  is,  how  far  consi- 
derations of  duty  arising  out  of  the  case  itself,  could 
have  supplied  any  defect  of  regular  authority. 

In  the  preceding  inquiries,  the  powers  of  the  conven- 
tion have  been  analyzed  and  tried  vnth  the  same  rigour, 
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and  by  tb«  same  rules,  as  if  they  had  been  real  and  float 
powers,  for  the  establishment  of  a  constitution  for  the 
United  States.  We  have  seen,  in  what  manner  they 
have  borne  the  trial,  even  on  that  supposition.  It  is  time 
BOW  to  recollect,  that  the  powers  were  merely  advisory 
and  recommendatory  ;  that  they  were  so  meant  by  the 
atates,  and  so  understood  by  the  convention  ;  and  that 
the  laiter  have  accordingly  planned  and  proposed  a  con* 
atitution,  which  is  tabe  of  no  more  consequence  than  the 
pf^r  on  which  it  is  written,  unless  it  be  stamped  with 
the  approbation  of  those  to  whom  it  is  addressed.  This 
reflection  places  the  subject  in  a  point  of  view  altogether 
different,  and  will  enable  us  to  judge  with  propriety  of 
the  course  taken  by  the  convention. 

Let  us  view  the  ground  on  which  the  convention  stood. 
It  may  be  collected  from  their  proceedings,  that  they 
were  deeply  and  unanimously  impressed  with  the  crisis^ 
which  had  led  their  country,  almost  with  one  voice,  to 
make  so  singular  and  solemn  an  experiment,  for  correct, 
ing  the  errors  of  a  system,  by  which  this  crisis  had  been 
produced  ;  that  they  were  no  less  deeply  and  unani* 
mously  convinced,  that  such  a  reform  as  they  have  pro- 
posed, was  absolutely  necessary  to  effect  the  purposes 
of  their  appointment.  It  could  not  be  unknown  to  them, 
that  the  hopes  and  expectations  of  the  great  body  of 
citizens,  tliroughout  this  great  empire,  were  turned  with 
the  keenest  anxiety,  to  tlie  event  of  their  deliberations. 
They  had  every  reason  to  believe,  that  the  contrary  sea- 
timents  agitated  the  minds  and  bosoms  of  every  external 
and  internal  foe  to  the  liberty  and  prosperity  of  the  Uni- 
ted States.  They  had  seen  in  the  origin  and  progress  of 
the  experiment,  the  alacrity  with  which  the  proposition^ 
made  by  a  single  state  (Virginia)  towards  a  partial 
amendment  of  the  confederation,  had  been  attended  to 
and  promoted.  They  had  seen  the  liberty  assumed  by 
a  very  few  deputies,  from  a  very  few  states,  convened  at 
Annapolis,  of  recommending  a  great  and  critical  object, 
wholly  foreign  to  their  commission,  not  only  justified  by 
the  public  opinion,  but  actually  carried  into  effect,  by 
twelve  out  of  the  thirteen  states.    They  had  seen,  in  a 
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ttriety  of  instances^  assumptioM  by  congress^  not  only 
of  recommendatory,  bat  of  operative  powers,  warranted 
in  the  public  estimation,  by  occasions  and  objects  infi- 
nitely less  urgtnt  than  those  by  which  their  conduct  waa 
to  be  governed.  They  must  have  reflected,  that  in  all 
great  changes  of  established  governments,  forms  ongfat 
to  give  way  to  substance ;  that  a  rigid  adherence  in  suoh 
cases  to  the  former,  would  render  nominal  and  nugatory, 
flie  transcendent  and  precious  right  of  the  people  to 
^  abolish  or  alter  their  governments  as  to  them  shall 
*^  seem  most  likely  to  effect  their  safety  and  happiness  ;'^* 
since  it  is  impossible  for  the  people  spontaneously  and 
universally,  to  move  in  concert  towards  their  Dbject :  and 
it  is  therefore  essential,  that  such  changes  be  instituted  by 
some  informal  and  unauthorized  propositions,  made  by 
some  patriotic  and  respectable  citizen,  or  number  of  citi- 
zens. They  must  have  recollected,  that  it  was  by  this 
irregular  and  assumed  privilege,  of  proposing  to  the 
people  plans  for  their  safety  and  happiness,  that  the  states 
were  first  united  against  the  danger  with  which  they 
were  threatened  by  their  ancient  government ;  that  com- 
mittees and  congresses  were  formedfor  concentratingtheir 
efforts,  and  defending  their  rights ;  and  that  conventions 
were  elected  in  the  several  states,  fcH*  establishing  the 
constitutions  under  which  they  are  now  governed.  Nor 
ceuld  it  have  been  forgotten,  that  no  little  illtimed  scru- 
ples, no  zeal  for  adhering  to  ordinary  forms,  were  any 
where  seen,  except  in  those  who  wished  to  indulge^ 
under  these  masks,  their  secret  enmity  to  the  substance 
contended  for.  They  must  have  borne  in  mind,  that  as 
the  plan  to  be  framed  and  proposed,  was  to  be  submitted 
to  the  people  themselves,  the  disapprobation  of  this 
supreme  authority  would  destroy  it  for  ever :  its  appro- 
bation blot  out  all  antecedent  errors  and  irregularities. 
It  might  even  have  occurred  to  them,  that  where  a  dispo- 
sition to  cavil  prevailed,  their  neglect  to  execute  the 
degree  of  power  vested  in  them,  and  still  more  their 
recommendation  of  any  measure  whatever  not  warranted 
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and  by  tb«  same  rales,  as  if  they  had  been  real  and  final 
powers,  for  the  establishment  of  a  constitation  for  the 
iJnited  Stipes.  We  have  seen,  in  what  manner  they 
have  borne  the  trial,  even  on  that  supposition.  It  is  time 
BOW  to  recollect,  that  the  powers  were  merely  advisory 
and  recommendatory  ;  that  they  were  so  meant  by  the 
states,  and  so  understood  by  the  convention  ;  and  that 
the  laiter  have  accordingly  planned  and  proposed  a  con* 
stitution,  which  is  ta  be  of  no  more  consequence  than  the 
paper  on  which  it  is  written,  unless  it  be  stamped  with 
the  approbation  of  those  to  whom  it  is  addressed.  This 
reflection  places  the  subject  in  a  point  of  view  altogether 
different,  and  will  enable  us  to  judge  with  propriety  of 
the  course  taken  by  the  convention. 

Let  us  view  the  ground  on  which  the  convention  stood. 
It  may  be  collected  from  their  proceedings,  that  they 
were  deeply  and  unanimously  impressed  with  the  crisis, 
which  had  led  their  country,  almost  with  one  voice,  to 
make  so  singular  and  solemn  an  experiment,  for  corrects 
ing  the  errors  of  a  system,  by  which  this  crisis  had  been 
produced  ;  that  they  were  no  less  deeply  and  unani^ 
mously  convinced,  that  such  a  reform  as  they  have  pro- 
posed, was  absolutely  necessary  to  effect  the  purposes 
of  their  appmntment.  It  could  not  be  unknown  to  them, 
that  the  hopes  and  expectations  of  the  great  body  of 
citizens,  tliroughout  this  great  empire,  were  turned  with 
the  keenest  anxiety,  to  the  event  of  their  deliberations. 
They  had  every  reason  to  believe,  that  the  contrary  sen- 
timents agitated  the  mimls  and  bosoms  of  every  external 
and  internal  foe  to  the  liberty  and  prosperity  of  the  Uni- 
ted States.  They  had  seen  in  the  origin  and  progress  of 
the  experiment,  the  alacrity  with  which  the  proposition^ 
made  by  a  single  state  (Virginia)  towards  a  partial 
amendment  of  the  confederation,  had  been  attended  to 
and  promoted.  They  had  seen  the  liiertg  (icsumed  by 
K  very  few  deputies,  from  a  very  few  states,  convened  at 
Annapolis,  of  recommending  a  great  and  critical  object, 
wholly  foreign  to  their  commission,  not  only  justified  by 
the  public  opinion,  but  actually  carried  into  effect,  by 
twelve  out  of  the  thirteen  states.    They  had  seen,  in  a 
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tariety  of  iastances^  asdumptions  by  congress^  not  only 
of  recommendatory^  but  of  operative  powers,  warranted 
in  the  public  estimation^  by  occasions  and  objects  infi- 
nitely less  urgent  than  those  by  which  their  conduct  waa 
to  be  governed.  They  most  have  reflected,  that  in  aU 
great  changes  of  established  governments,  forms  ought 
10  give  way  to  substance ;  that  a  rigid  adherence  in  snoh 
cases  to  the  former,  would  render  nominal  and  nugatory, 
the  transcendent  and  precious  right  of  the  people  to 
^  abolish  or  alter  their  governments  as  to  them  shall 
'I  seem  most  likely  to  effect  their  safety  and  happiness  ;'^* 
since  it  is  impossible  for  the  people  spontaneously  and 
nniversally,  to  move  in  concert  towards  their  object :  and 
it  is  therefore  essential,  that  such  changes  be  instituted  by 
some  informal  and  miauthorixed  praposiiionSf  made  by 
some  patriotic  and  respectable  citizen,  or  number  of  citi- 
zens. They  must  have  recollected,  that  it  was  by  this 
irr^lar  and  assumed  privilege,  of  proposing  to  the 
people  plans  for  their  safety  and  happiness,  that  the  states 
were  first  united  against  the  danger  with  which  they 
were  threatened  by  their  ancient  government ;  that  com- 
mittees and  congresses  were  formed  for  concentrating  their 
efforts,  and  defending  their  rights ;  and  that  conventians 
were  elected  in  the  several  states^  for  establishing  the 
constitutions  under  which  they  are  now  governed.  Nor 
ceuld  it  have  been  forgotten,  that  no  little  illtimed  scru- 
ples, no  zeal  for  adhering  to  ordinary  forms,  were  any 
where  seen,  except  in  those  who  wished  to  indulge, 
under  these  masks,  their  secret  enmity  to  the  substance 
contended  for.  They  must  have  borne  in  mind,  that  as 
the  plan  to  be  framed  and  proposed,  was  to  be  submitted 
to  the  people  themselves^  the  disapprobation  of  this 
supreme  authority  would  destroy  it  for  ever :  its  appro- 
bation blot  out  all  antecedent  errors  and  irregularities. 
It  might  even  have  occurred  to  them,  that  where  a  dispo- 
sition to  cavil  prevailed,  their  neglect  to  execute  the 
degree  of  power  vested  in  them,  and  still  more  their 
recommendation  of  any  measure  whatever  not  warranted 
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sary  means  of  attainiDg  a  oecessary  end.  They  hara 
chosen  rather  to  dwell  on  the  inconvenkncies  which  most 
be  unavoidably  blended  with  all  political  advantages  ; 
and  on  the  possible  abases  which  must  be  incident  to 
every  power  or  trust,  of\^ich  a  beneficial  use  can  be 
made.  This  method  of  handling  the  subject^  cannot  im- 
pose on  the  good  sense  of  the  people  of  America.  It 
may  display  the  subtlety  of  the  writer ;  it  may  open  a 
boundless  field  for  rhetoric  and  declamation ;  it  may  in- 
flame the  passions  of  the  unthinking,  and  may  confirm 
the  prejudices  of  the  mistMnking :  but  cool  and  candid 
people  will  at  once  reflect,  that  the  purest  of  hnmaB 
blessings  must  have  a  portion  of  alloy  in  them ;  (hat  the 
choice  must  always  be  made,  if  not  of  the  lesser  evil,  at 
least  of  the  greater,  not  the  perfect  good ;  and  that 
in  every  political  institution,  a  power  to  advance  the 
public  happiness,  involves  a  discretion  which  may  be 
misapplied  and  abused.  They  will  see,  therefore^  that 
in  all  cases  where  power  is  to  be  conferred,  the  point 
first  to  be  ^lecided  is,  whether  such  a  power  be  necessary 
to  the  public  good ;  as  the  next  will  be,  in  case  of  an 
affirmative  decision,  to  guard  as  effectually  as  possible 
against  a  perversion  of  the  power  to  the  public  detriment 

That  we  may  form  a  correct  judgment  on  this  subject, 
it  will  be  proper  to  review  the  several  powers  conferred 
on  the  government  of  the  union  ;  and  that  this  may  be 
the  more  conveniently  done,  they  may  be  reduced  into 
different  classes  as  they  relate  to  the  following  different 
objects  :  1.  Security  against  foreign  danger;  S.  Regu- 
lation of  the  intercourse  with  foreign  nations  ;  3.  Main^ 
tenance  of  harmony  and  proper  intercourse  among  the 
states  ;  4.  Certain  miscellaneous  objects  of  general 
utility ;  0.  Restraint  of  the  states  from  certain  injuriouB 
acts ;  6,  Provisions  for  giving  due  efficacy  to  all  these 
powers. 

The  powers  falling  within  the  first  class,  are  those  of 
declaring  war,  and  granting  letters  of  marque ;  of  pro« 
viding  armies  and  fleets ;  of  regulating  and  calling  forth 
the  militia ;  of  levying  and  borrowing  money. 

Security  against  foreign  danger,  is  one  of  the  primitive 
objects  of  civil  society.     It  is  an  avowed  and  essential 
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object  of  the  American  wnan.  The  powers  requieile  for 
attainiog  it^  must  be  effectually  coi^ded  to  the  federal 
ceoociU. 

Is  the  power  of  declaring  war  necessary  ?  No  man 
will  answer  this  question  in  the  negative.  It  would  be 
iopeifloous,  therefore^  to  enter  into  a  proof  of  the  affirma* 
tive.  The  existing  confederation  establishes  this  power 
in  the  most  ample  form. 

Is  the  power  of  raising  armies^  and  equipping  fLtelSy 
necessary  ?  This  is  involved  in  the  foregoing  power.  It 
is  involved  in  the  power  of  self-defonce. 

But  was  it  necessary  to  give  an  ikdefikite  power  of 
raising  TROOPS^  as  well  as  providing  fleets ;  and  of  main- 
taining both  in  PEACE,  as  well  as  in  war  ? 

The  answer  to  these  questions  has  been  too  far  antici- 
pated^ in  another  place^  to  admit  an  extensive  discussion 
of  them  in  this  place.  The  answer  indeed  seems  to  be 
so  obvioQS  and  conclusive,  as  scarcely  to  justify  such  a 
discussion  in  any  place.  With  what  colour  of  proprietyi 
could  the  force  necessary  for  defence  be  limited,  by  those 
who  cannot  limit  the  force  of  offence  ?  If  a  federal  con- 
stitution could  chain  the  ambition,  or  set  bounds  to  the 
exertions  of  all  other  nations,  then  indeed  might  it  pru- 
dently chain  the  discretion  of  its.  own  government,  and 
let  bounds  to  the  exertions  for  ite  own  safety. 

How  could  a  readiness  for  war  in  time  of  peace  be 
safely  prohibited,  unless  we  could  prohibit  in  like  man* 
oer,  the  preparations  and  establishments  of  every  hostile 
nation  ?  The  means  of  security  can  only  be  regulated  by 
the  means  and  the  danger  of  attack.  They  will  in  fact 
be  ever  determined  by  these  rules,  and  by  no  others.  It 
b  in  vain  to  oppose  constitotional  barriers  to  the  impulse 
ef  self-preservation.  It  is  worse  than  in  vain :  because  it 
plants  in  the  constitotion  itself  necessary  usurpations  of 
power,  every  precedent  of  which  is  a  germ  of  unnecessary 
and  multiplied  repetitions.  If  one  nation  maintains  con^ 
stantly  a  disciplined  army,  ready  for  the  service  of  ambi- 
tion  or  revenge,  it  obliges  the  most  pacific  nations,  who 
may  be  within  the  reach  of  its  enterprises,  to  take  corres- 
P^y^Ung  precautions.     The  fifteenUi  century  was  the 
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onliappy  spocb  of  miEtary  eitablishments  in  time  of 
peace.     They  were  introduced  by  Charles  VIL  of 
France.     All  Europe  has  followed,  or  been  forced  into 
the  example.     Had  the  example  not  been  followed  by 
other  nations,  all  Europe  must  long  ago  have  worn  the 
chains  of  a  universal  monarch.      Were  every  nation^ 
except  France,  now  to  disband  its  peace  establishment, 
the  same  event  might  follow.     The  veteran  legions  of 
Rome  were  an  overmatch  for  the  undisciplined  valour  of 
all  other  nations,  and  rendered  her  mistress  of  the  world. 
Not  less  true  is  it,  that  the  liberties  of  Rome  proved 
the  final  victim  to  her  military  triumphs,  and  that  the 
liberties  of  Europe,  as  far  as  they  ever  existed,  have^ 
with  few  exceptions,  been  the  price  of  her  military  esta- 
'  blishments.     A  standing  force,  therefore,  is  a  dangerous^ 
at  Uie  same  time  that  it  may  be  a  necessary,  provision. 
On  the  smallest  scale,  it  has  its  inconveniencies.    On  an 
extensive  scale,  its  consequences  may  be  fatal.     On  any 
scale,  it  is  an  object  of  laudable  circumspection  and  pre. 
caution.    A  wise  nation  will  combine  all  these  considera- 
tions ;  and  whilst  it  does  not  rashly  preclude  itself  from 
any  resource  which  may  become  essential  to  its  safety^ 
will  exert  all  its  prudence  in  diminishing  both  the  neces- 
sity and  the  danger  of  resorting  to  one,  which  may  be 
inauspicious  to  its  liberties. 

The  clearest  marks  of  this  prudence  are  stamped  on 
the  proposed  constitution.     The  union  itself,  which  it 
cements  and  secures,  destroys  every  pretext  for  a  military 
establishment  which  could  be  dangerous.    America  uni- 
ted, with  a  handful  of  troops,  or  without  a  single  soldier^ 
exhibits  a  more  forbidding  posture  to  foreign  ambition^ 
than  America  disunited,  with  a  hundred  thousand  vete- 
nns  ready  for  combat.     It  was  remarked,  on  a  former 
occasion,  that  the  want  of  this  pretext  had  saved  the 
liberties  of  one  nation  in  Europe.     Being  rendered,  by 
ber  insular  situation,  and  her  maritime  resources,  impreg- 
Bable  to  the  armies  of  her  neighbours,  the  rulers  of  Great 
Britain  have  never  been  able,  by  real  or  artificial  dangers^ 
to  cheat  the  public  into  an  extensive  peace  establishment. 
The  distance  of  the  United  States  from  the  powerful 
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luitioiii  of  the  worlds  gives  them  the  same  happy  secarity* 
A  dangenms  establishment  can  never  be  necessary  w 

f)lausible,  so  long  as  they  continue  a  united  people.  But 
et  it  never  for  a  moment  be  forgotten^  that  they  are  in- 
debted for  this  advantage  to  their  union  alone.  The 
moment  of  its  dissolution  will  be  the  date  of  a  new  order 
of  things.  The  fears  ci  the  weaker,  or  the  ambition  ci 
the  stronger  states,  or  confederacies,  will  set  the  same 
example  in  the  new,  as  Charles  Yll.  did  in  the  old  world. 
The  example  will  be  followed  here,  from  ihe  same  mo- 
tives  which  produced  universal  imitation  there.  Instead 
of  deriving  from  our  situation  the  precious  advantage 
which  Great  Britain  has  derived  from  hers,  the  face  of 
America  will  be  but  a  copy  of  that  of  the  continent  of 
Europe.  It  will  present  liberty  every  were  crushed 
between  standing  armies,  and  perpetual  taxes.  Tho 
fortunes  of  disunited  America,  will  be  even  more  disas- 
trous than  those  of  Europe.  The  sources  of  evil  in  the 
latter  are  confined  to  her  own  limits.  No  supericv  pow. 
ers  of  another  quarter  of  the  globe,  intri^e  among  her 
rival  nations,  inflame  their  mutual  animosities,  and  render 
them  the  instruments  of  foreign  ambition,  jealousy,  and 
revenge.  In  America,  the  miseries  springing  from  her 
internal  jealousies,  contentions,  and  wars,  would  form  a 
part  only  of  her  lot.  A  plentiful  addition  of  evils,  would 
have  their  source  in  that  relation  in  which  Europe  stands 
to  this  quarter  of  the  earth,  and  which  no  other  quarter 
of  the  earth  bears  to  Europe. 

This  picture  of  the  Qonsequences  of  disunion  cannot 
be  too  highly  coloured,  or  too  often  exhibited.  Every 
man  who  loves  peace ;  every  man  who  loves  his  country ; 
svery  man  who  loves  liberty,  ought  to  have  it  ever  before 
Ibis  eyes,  that  he  may  cherish  in  his  heart  a  due  attach- 
ment to  the  union  of  America,  and  bo  able  to  set  a  duo 
Value  on  the  means  of  preserving  it. 

Next  to  the  effectual  establishment  of  the  union,  the 
b^t  possible  precaution  against  danger  from  standing  ar- 
mies, is  a  limitation  of  the  term  for  which  revenue  may  be 
appropriated  to  their  support.  This  precaution  the  con- 
4titution  has  prudently  added.     I  will  not  repeat  here 
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the  observations,  which  I  flatter  myself  have  placed  thitf 
•abject  in  a  just  and  satisfactory  light.  But  it  may  not 
be  improper  to  take  notice  of  an  argument  against  this 
part  of  the  constitution,  which  has  been  drawn  from  the 
policy  and  practice  of  Oreat  Britain.  It  is  said,  that  the 
continuance  of  an  army  in  that  kingdom,  requires  an 
annoal  vote  of  the  legislature :  whereas  the  American 
constitution  has  lengthened  this  critical  period' to  two 
years.  This  is  the  form  in  which  the  comparison  is 
usually  stated  to  the  public :  but  is  it  a  just  form  ?  Is 
it  a  fair  comparison  ?  Does  the  British  constitntion  re« 
strain  the  parliamentary  discretion  to  one  year  ?  Doea 
I  the  American  impose  on  the  congress  appropriations  for 
two  years  ?  On  the  contrary,  it  cannot  be  unknown  to 
the  authors  of  the  fallacy  themselves,  that  the  Britisk 
constitution  fixes  no  limit  whatever  to  the  discretion  of 
the  legislature,  and  that  the  American  ties  down  the 
legislature  to  two  years,  as  the  longest  admissible  term. 
Had  the  argument  from  the  British  example  been 
truly  stated,  it  would  have  stood  thus  t  the  term  for 
which  supplies  may  be  appropriated  to  the  army  esta- 
blishment,  though  unlimited  by  the  British  constitution, 
has  nevertheless  in  practice  been  limited  by  parliamentary 
discretion  to  a  single  year.  Now  if  in  Great  Britain, 
where  the  house  of  commons  is  elected  for  seven  years; 
where  so  great  a  proportion  of  the  members  are  elected 
by  so  small  a  proportion  of  the  people ;  where  the  elec- 
tors are  so  corrupted  by  the  representatives,  and  the 
representatives  so  corrupted  by  the  crown,  the  represen- 
tative body  can  possess  a  power  to  make  appropriations 
to  the  army  for  an  indefinite  term,  without  desiring;,  ot 
without  daring,  to  extend  the  term  beyond  a  single  year; 
ought  n6t  suspicion  herself  to  blush,  in  pretending  that 
the  representatives  of  the  United  States,  elected  freelt 
by  the  whole  body  of  the  people,  every  Second  yeah, 
cannot  be  safely  intrusted  with  a  discretion  over  such 
appropriations,  expressly  limited  to  (he  short  period  of 

TWO   YEARS? 

A  bad  cause  seldom  fails  to  betray  itself.    Of  this  trutii, 
the  management  of  the  opposition  to  the  federal  govern- 
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mot^  is  an  unvaried  exempliication.  But  aimig  aU 
the  blunders  which  have  been  committed^  none  k^mon 
striking  than  the  attempt  to  enlist  on  that  side^  the  nra« 
drat  JMlonsy  entertained  by  the  people,  of  standing 
amies.  The  attempt  has  awakened  folly  the  poblie 
attention  to  that  important  subject;  and  has  led  to  inves- 
tigations which  most  terminate  in  a  thcnrou^  and  univw* 
m  conviction,  not  only  that  the  constitution  has  provided 
the  most  effectual  guards  against  danger  from  that  quarter^ 
bat  that  nothing  short  of  a  constitution  fully  adequate  to 
the  national  defence,  and  the  preservation  of  the  unions 
can  save  America  from  as  many  standing  armies,  as  it 
may  be  split  into  states  or  confederacies ;  and  from  suc^ 
a  progressive  augmentation  of  these  establishments  in 
each,  as  will  render  them  as  burdensome  to  the  proper- 
ties, and  ominoQs  to  the  liberties  of  the  people,  as  any 
establishment  that  can  become  necessary,  under  a  united 
and  efficient  government,  must  be  tolerable  to  the  former^ 
tfid  safe  to  the  latter. 

The  palpable  necessity  of  the  power  to  provide  and 
sudntain  a  navy,  has  protected  that  ^art  of  the  constitu- 
tion against  a  spirit  of  censure,  which  has  spared  few 
other  parts.  It  must  indeed  be  numbered  among  the 
greatest  blessings  of  America,  that  as  her  union  will  be 
the  only  source  of  her  maritime  strength,  so  this  will  be 
a  principal  source  of  her  security  against  dangfv  from 
abroad.  .  In  this  respect,  oat  situation  bears  another 
fikeness  to  the  insular  advantage  of  Great  Britain.  The 
bfUteries  most  capable  of  repelling  foreign  enterprises  on 
our  safety,  are  happily  such  as  can  never  be  tamed  by 
a  perfidious  government  against  our  liberties. 

The  inhabitants  of  the  Atlantic  frontier,  are  all  of 
them  deeply  interested  in  this  provision  for  naval  pro- 
tection. If  they  have  hitherto  been  suffered  to  sleep 
quietly  in  their  beds ;  if  theur  property  has  remained 
ntt  against  the  predatory  spirit  of  licentious  adventu- 
rers ;  if  their  mantime  towns  have  not  yet  been  compelled 
to  ransom  themselves  from  the  terrors  of  a  confla^tioni 
by  yielding  to  the  exactions  of  daring  and  sudden  inva- 
ders, these  instances  of  good  fprtune  are  not  to  be 
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ascribed  to  the  capaeity  of  the  existing  goveniment  fer 
the  protection  of  those  from  whom  it  claims  allegiance^ 
but  to  causes  that  are  fugitive  and  fallacious.  If  we 
except  perhaps  Virginia  and  Maryland^  which  are  pecov 
liarly  vulnerable  on  their  eastern  frontiers,  no  part  of  the 
union  ought  to  feel  more  anxiety  on  this  subject  than 
]N^ew  York.  Her  sea  coast  is  extensive.  A  very  im- 
portant district  of  the  state^  is  an  island.  The  state 
itself^  is  penetrated  by  a  lai^  navigable  river  for  more 
than  fifty  leagues.  The  great  emporium  of  its  commerce^ 
the  great  reservoir  of  its  wealth,  lies  every.  oMiment  at 
the  mercy '  of  events,  and  may  aknost  be  regarded  as  a 
hostage  for  ignominious  compliances  with  the  dictates  of 
a  foreign  enemy ;  or  even  with  the  rapacious  demands 
of  pirates  and  barbarians.  Should  a  war  be  the  result 
of  the  precarious  situation  of  European  affairs,  and  all 
tlie  unruly  passions  attending  it  be  let  loose  on  the  ocean, 
our  escape  from  insults  and  depredations,  not  only  on 
that  element,  but  every  part  of  the  other  bordering  on  it, 
will  be  truly  miraculous.  In  the  present  condition  of 
America,  the  states  more  immediately  exposed  to  these 
calamities,  have  nothing  to  hope  from  the  phautom  of  a 
general  government  which  now  exists;  and  if  their 
single  resources  were  equal  to  the  task  of  fortifying 
themselves  against  the  danger,  the  objects  to  be  protected 
would  be  almoat  consumed  by  the  means  of  protecting 
them. 

The  power  of  regulating  and  calling  forth  the  militia, 
has  been  already  sufficiently  vindicated  and  explained. 
.  The  power  of  levying  and  borrowing  money,  being 
the  sinew  of  that  which  is  to  be  exerted  in  the  nations 
defence^  is  properly  thrown  into  the  same  class  with  it 
This  power,  also,  has  been  examined  already  vrith  much 
attention,  and  has,  I  trust,  been  clearly  shown  to  be 
necessary,  both  in  the  extent  and  form  given  to  it  by 
the  constitution.  I  will  address  one  additional  reflec* 
tioQ  only,  to  those  who  contend  that  the  power  ought  te 
have  been  restrained  to  external  taxation....by  which 
they  mean,  taxes  on  articles  importeyd  from  other  conn- 
tries*    It  cannot  be  doubted^  that  this  will  always  be  a 
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▼aloable  soarce  of  revenue ;  that,  for  a  tomidenble 
time,  it  most  be  a  principal  sonrce^that,  at  this  moment^ 
it  is  an  essential  one.  But  we  may  form  very  mistaken 
ideas  on  this  sobject,  if  we  do  not  call  to  mind  in  onr 
calcalations,  that  the  extent  of  revenue  drawn  from 
foreign  comm^«e,  must  vary  with  the  variations,  both 
in  the  extent  and  the  kind  of  imports ;  and  that  these 
variations  do  not  correspond  with  the  progress  of  popn* 
ktion,  which  must  be  the  general  measure  of  the  public 
wants.  As  long  as  agriculture  continues  the  sole  field 
of  labour,  the  importation  of  manufactures  must  increase 
IS  the  consumers  multiply.  As  soon  as  domestic  manu<> 
faetares  are  begun  by  the  hands  not  called  for  by  agri** 
culture,  the  imported  manufactures  will  decrease  as  thi 
numbers  of  people  increase.  In  a  more  remote  stage, 
the  imports  may  consist  in  a  considerable  part  oc 
raw  nAiterials,  which  vnll  be  wrought  into  articles  for 
exportation,  and  will,  therefore,  require  ra|her  the  en*, 
cooragement  of  bounties,  than  to  be  loaded  with  discou- 
nting duties.  A  system  of  sovemment,  meant  for 
duration,  ought  to  contemplate  these  revolutions,  and  be 
able  to  accommodate  itself  to  them. 

Some,  who  have  not  denied  the  necessity  of  the  power 
of  taxation,  have  grounded  a  very  fierce  attack  against 
the  constitution,  on  the  language  in  which  it  is  defined. 
It  has  been  urged  and  echoed,  that  the  power  "  to  lay 
*'  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the 
^^  debts,  and  provide  for  the  common  defence  and  general 
^  welfare  of  the  United  States,^^  amounts  to  an  unlimi- 
ted commission  to  exercise  every  power,  which  may  be 
alleged  to  be  necessary  for  the  common  defence  or  gene- 
ral welfare.  No  stronger  proof  could  be  given  of  the 
distress  under  which  these  vrriters  labour  for  objections, 
than  their  stooping  to  such  a  misconstruction. 

Had  no  other  enumeration  or  definition  of  the  powers 
ef  the  congress  been  found  in  the  constitution,  than  the 
general  expressions  just  cited,  the  authors  of  the  objec- 
tion might  have  had  some  colour  for  it ;  though  it  would 
liave  been  difficult  to  find  a  reason  for  so  awkward  a  form 
^  describing  an  authority  to  legislate  in  all  possible 
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cases.  A  power  to  destroy  tiie  freedom  of  Uie  presi^ 
the  trial  by  jury,  or  e^en  to  regulate  the  coarse  of  de- 
scents, or  the  forms  of  conveyances,  must  be  very  singa- 
larly  oxpressed  by  the  terms  ^*  to  raise  money  for  the 
^*  Mneral  welfare.^* 

But  what  colour  can  the  objection  have,  when  a  sped- 
ication  of  the  objects  alluded  to  by  these  general  terms, 
immediately  follows ;  and  is  not  even  separated  by  a 
longer  pause  than  a  semicolon  ?  If  the  dilTerent  parts 
of  the  same  instrument  ought  to  be  so  expounded,  as  to 
^ve  meaning  to  every  part  which  will  bear  it ;  shall 
one  part  of  the  same  sentence  be  excluded  altogether 
from  a  share  in  the  meaning ;  and  shall  the  more  doabt- 
ful  and  indefinite  terms  be  retained  in  their  full  extent, 
and  the  clear  and  precise  expressions  be  denied  any 
aignification  whatsoever  ?  For  what  purpose  could  tiM 
enumeration  of  particular  powers  be  inserted,  if  these 
and  all  others  were  meant  to  be  included  in  the  preceding 
general  power?  Nothing  is  more  natural  or  commop, 
than  first  to  use  a  general  phrase,  and  then  to  ex[ilain 
and  qualify  it  by  a  recital  of  particulars.  But  the  idea 
of  an  enumeration  of  particulars,  which  neither  explain 
nor  qualify  the  general  meaning,  and  can  have  no  otto 
effect  than  to  confound  and  mislead,  is  an  absurdity 
which,  as  we  are  reduced  to  the  dilemma  of  ehai^ng 
either  on  the  authors  of  the  objection,  or  on  the  authors 
of  the  constitution,  we  must  take  the  liberty  of  supposing; 
had  not  its  origin  with  the  latter. 

The  objection  here  is  the  more  extraordinary,  ^  it 
appears,  that  the  language  used  by  the  convention,  is  a 
copy  from  the  articles  of  confederation.  The  objects  of 
the  union  among  the  states,  as  described  in  article  3d, 
are,  *^  their  common  defence,  security  of  their  liberties, 
^^and  mutual  and  general  welfare.^^  The  temw  rf 
article  8tb,  are  still  more  identical :  "  All  charges  rf 
^^  war,  and  all  other  expenses,  that  shall  be  incurred  for 
^^  the  common  defence  or  general  welfare,  and  allowed 
^^  by  the  United  States  in  congress,  shall  be  defhiy^A 
^^  out  of  a. common  treasury,  &c.''  A  similar  languaf^ 
again  occurs  in  article  9«    Construe  either  of  the^^  ^ 
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(ks  by  tht  ral«8  wfakh  would  jostify  Ae  eowtraetioii 
put  on  the  new  condtitotion^  and  they  vest  in  the  exbting 
coagreM  a  power  to  legislate  in  all  caaea  whatsoever. 
Bat  what  would  have  been  thooght  of  that  assemblyi 
if,  attaching  themselves  to  these  general  expressions, 
and  disregarding  the  speciilcations  which  ascertain  and 
fisnt  their  imp^  they  had  exercised  an  unlimited 
power  of  providing  for  the  cmnmon  defence  and  general 
wel&re?  I  appeiu  to  theob}ectors  themselves^  whether 
tliey  would  in  that  case  have  oiployed  the  same  reason- 
ing in  jnstiication  of  congress^  as  they  now  make  use  of 
igainst  the  convention.  How  dilBenlt  it  is  for  error  to 
escape  its  own  condemnation. 

FUBLIUS. 

fto.  XUL 

BY  JAMES  MADISON. 

The  same  view  eontintAed. 

THE  second  class  of  powers  lodged  in  the  general 
gsvemment^  consists  of  those  which  regulate  the  inter- 
coarse  with  foreign  nations^  to  wit :  to  make  treaties  ;  to 
mid  and  receive  ambassadors^  other  public  minbters^ 
iod  consuls ;  to  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against  the  law 
of  nations ;  to  regulate  fcNreign  commerce,  including  a 
power  to  prohibit,  after  the  year  1808,  the  importation 
of  slaves,  and  to  lay  an  intermediate  duty  of  ten  dollars 
per  head,  as  a  discouragement  to  such  importations. 

This  class  of  powers  forms  an  obvious  and  essential 
btanch  of  the  federal  administration.  If  we  are  to  be 
me  nation  in  any  respect,  it  clearly  ought  to  be  in  res- 
pect to  other  nations. 

The  powers  to  make  treaties,  and  to  send  and  receive 
imbassadors,  speak  their  own  propriety.  Both  of  them 
^M  comiNrised  in  the  articles  of  cmifederation ;  with  (his 
difference  only,  that  the  former  is  disembarrassed  by  the 
(Itt  of  the  iwaventicm  of  an  eoiception,  under  which 
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ireatiM  mi^t  be  substantially  frastrated  by  ragnkttons 
of  the  states ;  and  that  a  power  of  appointing  and  receiv* 
ing  ^^  other  pnUic  ministers  and  consals^'^  is  expressly 
and  very  properly  added  to  the  former  provision  con- 
ceming  ambassadors.  The  term  ambassador,  if  taken 
itrietly^  as  seems  to  be  required  by  the  second  of  the 
l^ticles  of  cimfederation,  comprehends  the  highest  grade 
only  rf  pnblic  ministers  ;  and  excludes  the  grades 
which  the  United  States  will  be  most  likely  to  prefer, 
where  foreign  embassies  may  be  necessary.  And  under 
no  latitude  of  construction  will  the  term  comprehend 
consuls.  Tet  it  has  been  found  expedient,  and  has  been 
the  practice  of  congress,  to  employ  the  inferior  grades 
of  public  ministers ;  and  to  send  and  receive  consuls. 

It  is  true,  that  where  treaties  of  commerce  stipulate 
for  the  mutual  appointment  of  consuls,  whose  functions 
are  connected  with  commerce,  the  admission  of  foreign 
consuls  may  fall  within  the  power  of  making  commercial 
treaties  ;  and  that,  where  no  such  treaties  exist,  the 
mission  of  American  consuls  into  foreign  countries,  may 
perhaps  be  covered  under  the  authority  given  by  the 
9th  article  of  the  confederation,  to  appoint  all  such  civil 
oflKcers  as  may  be  necessary  for  managing  the  general 
affairs  of  the  United  States.  But  the  admission  of  con- 
suls into  the  United  States,  where  no  previous  treaty 
has  stipulated  it^  seems  to  have  been  no  where  provided 
for.  A  supply' of  the  omission,  is  one  of  the  lessci^ 
instances  in  which  the  convention  have  improved  on  the 
model  before  them.  But  the  most  niinute  provisions 
become  important,  when  they  tend  to  obviate  the  nec^- 
sity  or  the  pretext  for  gradual  and  unobserved  usurpa* 
tions  of  power.  A  list  of  the  cases  in  which  congress 
have  been  betrayed,  or  forced,  by  the  defects  of  the  con* 
federation,  into  violations  of  their  chartered  authorities 
would  not  a  little  surprise  those  who  have  paid  no  attend 
tion  to  the  subject ;  and  would  be  no  inconsiderable 
ailment  in  favour  of  the  new  constitution,  which  seems 
to  have  provided  no  less  studiously  for  the  lesser,  than 
the  more  obvious  and  striking  defects  of  the  old. 

The  power  to  define  and  punish  pinteiea  and  felenif* 
committed  on  the  high  seas^  and  offences  against  the  law 
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^  nations,  belm^  with  eqaal  propriety  to  tbe  gmcMl 
government ;  and  is  a  still  greater  improvement  on  the 
articles  t>f  eonfederation. 

These  articles  contain  no  provision  for  ihe  case  of 
offences  against  the  law  of  nations ;  and  c<mseqiientl^ 
leave  it  in  the  power  of  any  indiscreet  memher  to  embrod 
Uie  confederacy  with  foreign  nations. 

The  provision  of  the  f^eral  articles  on  Ae  subject  of 

G'recies  and  felonies,  extends  no  farther  than  to  the  esta-^ 
ishment  of  courts  for  tbe  trial  of  these  offences.  The 
detnition  of  piracies  might,  perhaps,  without  inconveni* 
encv,  be  left  to  the  law  of  nations  ;  thouch  a  leg|slativs 
deftnitioB  of  them  is  found  in  most  municipal  codes.  A 
definition  of  felonies  on  the  high  seas,  is  evidently  requi* 
site.  Felony  is  a  term  of  loose  signiftcaticHi,  even  in 
the  common  law  of  England ;  and  of  various  import  ia 
the  statute  law  of  that  kingdom.  But  neither  the  common, 
Bor  the  statute  law  of  that,  or  of  any  other  nation,  ought 
to  be  a  standard  for  the  proceedings  of  this,  unless  pre- 
viously made  its  own  by  le^lative  addition*  The 
meaning  of  the  term,  as  defined  in  the  eodes  of  the  several 
states,  would  be  as  impracticable,  as  the  former  would  be 
a  dishonourable  and  illegitimate  guide.  It  is  not  pre- 
cisely the  same  in  any  two  of  the  states ;  and  varies  in 
each  with  every  revision  of  its  criminal  laws.  For  the 
sake  of  certainty  and  uniformity,  tiierefore,  the-  power 
of  defining  felonies  in  tliis  case,  was  in  every  respect 
necessary  and  proper. 

The  regulation  of  foreign  commerce,  having  fallen 
within  several  views  which  have  been  taken  of  this  sub- 
ject, has  been  too  fully  discussed  to  need  additional 
proofs  here  of  its  being  properly  submitted  to  the  federal 
administration. 

It  were  doubtless  to  be  wished,  that  the  power  of  pro- 
hibiting the  importation  of  slaves,  had  not  been  postponed 
until  the  year  1808,  or  rather,  that  it  had  been  suffered 
to  have  hnmediate  operation.  But  it  iip  not  difficult  to 
account,  either  for  this  restriction  on  the  general  govern- 
ment, or  for  the  manner  in  which  the  whole  clause  is 
^pressed.    It  ought  to  be  eonaidered  as  a  great  point 
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gamed  ia  favour  of  humanity^  that  a  period  of  twenty 
years  may  terminate  for  ever  within  these  states,  a  traffic 
which  has  so  long  and  so  loudly  upbraided  the  barbarism 
of  modem  policy ;  that  within  that  period^  it  will  receive 
a  considerable  discouragement  from  the  federal  govern* 
ment^and  may  be  totally  abolished,  by  a  concurrence  of 
the  few  states  which  continue  the  unnatural  traffic,  in  tho 
prohibitory  example  wi)icb  has  been  given  by  so  great  a 
majority  of  the  union.  Happy  would  it  be  for  the  unfor* 
tunale  Africans,  if  an  equal  prospect  lay  before  them,  of 
being  redeemed  from  the  oppressions  of  their  European 
brethren ! 

Attempts  have  been  made  to  pervert  this  clause  into 
an  objection  against  the  constitution,  by  representing  it 
on  one  side,  as  a  criminal  toleration  of  an  illicit  practice ; 
and  on  another,  as  calculated  to  prevent  voluntary  and 
beneficial  emigrations  from  Europe  to  America.  I  men- 
tion these  misconstructions,  not  with  a  view  to  give  them 
an  answer,  for  they  deserve  none  ;  but  as  specimens  of 
the  manner  and  spirit,  in  which  sinne  have  thought  fit 
to  conduct  their  opposition  to  the  proposed  government 

The  powers  included  in  the  third  class,  are  thosa 
which  provide  for  the  harmony  and  proper  intercourse 
among  the  states. 

Under  this  head,'  might  be  included  the  particular  re- 
straints  imposed  on  the  authority  of  the  states,  and  cer- 
tain powers  of  the  judicial  department ;  but  the  former 
are  reserved  for  a  distinct  class,  and  the  latter  will  b^ 
particularly  examined,  when  we  arrive  at  the  structure 
and  organization  of  the  government. 

I  shall  confine  myself  to  a  cursory  review  of  tha 
remaining  powers  comprehended  under  this  third  de* 
scription,  to  wit :  to  regulate  commerce  among  the  seve- 
ral states  and  the  Indian  tribes ;  to  coin  money,  regulate 
the  value  thereof,  and  of  foreign  coin  ;  to  provide  for  the 
punishment  of  counterfeiting  the  current  coin  and  secuii> 
ties  of  the  United  States ;  to  fix  the  standard  of  weichts 
and  measures;  to  establish  an  uniform  rule  of  naturaliza* 
tion,  and  uniform  laws  of  bankruptcy ;  to  prescribe  thft 
manner  in  which  the  public  acts,  records,  and  judicial 
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proceedings  of  each  state^  shall  be  proved,  and  the  effect 
they  shall  have  in  other  states ;  and  to  establish  post- 
dfices  and  post-roads. 

The  defect  of  power  in  the  existing  confederacy^  to 
regalate  the  eommerce  between  its  several  members^  is  in 
the  number  of  those  which  have  been  clearly  pointed  out 
by  expeHence.  To  the  proofs  and  remarks  which  for- 
mer papers  have  brought  into  new  on  this  subject,  it  may 
be  added,  that  without  this  supplemental  provision^  the 
great  and  essential  power  of  regulating  foreign  commerce^ 
would  have  been  incomplete,  and  ineffectual.  A  very 
material  object  of  this  power  was  the  relief  of  the  states 
irhich  import  and  export  through  other  states,  from  the 
improper  contributions  levied  on*  them  by  the  latter. 
Were  these  at  liberty  to  regulate^  the  trade  between  state 
and  state,  it  must  be  foreseen,  that  ways  would  be  found 
eat,  to  load  the  articles  of  import  and  export,  during  the 
passage  through  their  ^jurisdiction^  with  duties  which 
woald  fall  on  the  makers  of  the  latter^  and  the  consumers 
of  the  former.  We  may  be  assured,  by  past  experience^ 
that  such  a  practice  would  be  introduced  by  future  con- 
trivances ;  and  both  by  that  and  a  common  knowledge 
of  human  affairs,  that  it  wouldnourish  unceasing  animosi- 
ties,  and  not  improbably  terminate  in  serious  interruptions 
of  the  public  tranquillity.  To  those  who  do  not  view 
the  question  through  the  medium  of  passion  or  of  inte- 
rest, the  desire  of  the  commercial  states  to  collect  in  any 
form,  an  indirect  revenue  from  their  uncommercial  neigh- 
boors,  must  appear  not  less  impolitic  than  it  is  unfair ; 
since  it  would  stimulate  the  injured  party,  by  resentment 
as  well  as  interest,  to  resort  to  less  convenient  channels 
for  their  foreign  trade.  But  the  mild  voice  of  reason^ 
pleading  the  cause  of  an  enlarged  and  permanent  interest^ 
is  but  too  often  drowned  before  public  bodies  as  well  as 
individuals,  by  the  clamours  of  an  impatient  avidity  for 
immediate  and  immoderate  gain. 

The  necessity  of  a  superintending  authority  over  the 
reciprocal  trade  of  confederated  states,  lias  been  illustrated 
by  other  examples  as  well  as  our  own.  In  Switzerland, 
where  the  union  is  so  very  slight;  each  (canton  is  obliged 
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to  allow  to  merehandises^  a  passage  tbrougb  its  jurisdic^ 
tion  into  other  cantons,  without  an  augmentation  of  the 
tolls.     In  Germany^  it  is  a  law  of  the  empire,  that  the 

Erinces  and  states  shall  not  lay  tolls  or  customs  on 
ridges,  rivers,  or  passages,  without  the  consent  of  the 
emperor  and  diet ;  thoughit  appears  from  a  quotation  in 
an  antecedent  paper,  that  the  practice  in  this,  as  in  many 
other  instances  in  that  confederacy,  has  not  followed  the 
law,  and  has  produced  there  the  mischiefs  which  have 
been  foreseen  here.  Among  the  restraints  imposed  by 
the  union  of  the  Netherlands,  on  its  members,  one  is, 
that  they  shall  not  establish  imposts  disadvantageous  to 
their  neighbours,  without  the  general  permission. 

The  regulation  of  commerce  with  the  Indian  tribes,  is 
very  properly  unfettered  from  two  limitations  in  the 
articles  of  confederation,  which  render  the  provisioii 
obscure  and  contradictory.  The  power  is  there  restrain- 
ed to  Indians,  not  members  of  any  of  the  states,  and  is 
not  to  violate  or  infringe  the  legislative  right  of  any  state 
within  its  own  limits.  What  description  of  Indians  are 
to  be  deemed  members  of  a  state,  is  not  yet  settled ;  and 
has  been  a  question  of  frequent  perplexity  and  contention 
in  the  federal  councils.  And  how  the  trade  with  Indians, 
though  not  members  of  a  state,  yet  residing  within  its 
legislative  jurisdiction,  can  be  regulated  by  an  external 
authority,  without  so  far  intruding  on  the  internal  rights 
of  legislation,  is  absolutely  incomprehensible.  This  is 
not  the  only  case,  in  which  the  articles  of  confederation 
have  inconsiderately  endeavored  to  accomplish  impossi- 
bilities ;  to  reconcile  a  partial  sovereignty  in  the  union, 
with  complete  sovereignty  in  the  states ;  to  subvert  a 
mathematical  axiom,  by  taking  away  a  part,  and  lettbg 
the  whole  remain. 

All  that  need  be  remarked  on  the  power  to  coin  mo- 
ney, regulate  the  value  thereof,  and  of  foreign  cwn,  is, 
that  by  providing  for  this  last  case,  the  constitution  his 
supplied  a  mfiterial  omission  in  the  articles  of  confed^n- 
tion.  The  authorihr  of  the  existing  congress  is  restrained 
to  the  regulation  of  coin  struck  by  their  own  authority, 
or  that  of  the  respective  states.    It  must  be  seen  at  once, 
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dittthe  proposed  miiibniiity  in  the  value  of  the  carrent 
coin,  might  be  destroyed  by  subjecting  that  of  foreign 
GQiii  to  the  di£Eerent  regalations  of  the  different  states. 
.  The  ponishmsnt  of  counterfeiting  the  public  securities^ 
ts  well  as  the  current  coin^  is  submitted  of  course  to  that 
iothmty  which  is  to  secure  the  value  of  both. 

The  regulation  of  weights  and  measures  is  transferred 
from  the  articles  of  confederation,  and  is  founded  on  like 
considerations  with  the  preceding  power  of  reflating 
eoin. 

The  dissimilarity  in  the  rules  of  naturalisation,  has 
long  been  remarked  as  a  fault  in  our  system,  and  as  lay- 
mg  a  foundation  for  intricate  and  delicate  questions.  In 
the  4fth  article  of  the  confederation,  it  is  declared,  ^<  that 
^'  the  free  inJiabitants  of  each  of  these  states,  paupers, 
<<  vagabonds,  and  fugitives  from  justice  excepted,  shall 
^  be  entitled  to  all  privileges  and  immunities  of  free 
^  citizens  in  the  several  states,  and  the  people  of  each 
^  state,  shall  in  every  other,  enjoy  all  the  privileges  of 
^^  trade  and  commerce,  &c.''  There  is  a  confusion  of 
lan^iage  here,  which  is  remarkable.  Why  the  terms 
free  inhabitants^  are  used  in  one  part  of  the  article ;  free 
citizens  in  another,  and  people  in  another ;  or  what  was 
meant  by  superadding  ^^  to  all  privileges  and  immunities 
*of  free  citizeE8,'\..."all  the  privileges  of  trade  and 
^  c(Hnmerce,"  cannot  easily  be  determined.  It  seems  to 
be  a  construction  scarcely  avoidable,  however,  that  those 
who  come  under  the  denomination  of  free  inhabitants  of 
t  state,  although  not  citizens  of  such  state,  are  entitled, 
in  every  other  state,  to  all  the  privileges  of  free  citizens 
of  the  latter;  that  is,  to  greater  privileges  than  they  may 
be  entitled  to  in  their  own  state ;  so  that  it  may  be  in  the 
power,  of  a  particular  state,  or  rather  every  state,  is  laid 
mider  a  necessity,  not  only  to  confer  the  rights  of  citizen- 
ship in  other  states,  upon  any  whom  it  may  admit  to  such 
li^ts  within  itself,  but  upon  any  whom  it  may  allow  to 
become  inhabitants  within  its  jurisdiction.  But  were  an 
exposition  of  the  term  ^^inhabitants"  to  be  admitted,  which 
would  confine  the  stipulated  privileges  to  citizens  alone, 
the  difficulty  is  diminished  only,  not  removed.     The 


S68  THE  FEDERALIST. 

very  improper  power  would  still  be  retained  by  each  state; 
of  nataralizing  aliens  in  every  other  state.  In  one  state, 
residence  for  a  short  term  confers  all  the  rights  of  citizen- 
ship ;  in  another,  qualifications  of  greater  importance  are 
required.  An  alien,  therefore,  legally  incapacitated  for 
certain  rights  in  the  latter,  may,  by  previous  residence 
only  in  the  former,  elude  his  incapacity ;  and  thus  the 
law  of  one  state  be  preposterously  rendered  paramouut 
to  the  law  of  another,  within  the  jurisdiction  of  the  other. 

We  owe  it  to  mere  casualty,  that  very  serious  embar- 
rassments on  this  subject  have  been  hitherto  escaped. 
By  the  laws  of  several  states,  certain  descriptions  of  aliens, 
who  had  rendered  themselves  obnoxious,  were  laid  under 
interdicts  inconsistent,  not  only  with  the  rights  of  citizen- 
ship, but  with  the  privileges  of  residence.  What  would 
have  been  the  consequence,  if  such  persons,  by  residence, 
or  otherwise,  had  acquired  the  character  of  citizens  under 
the  laws  of  another  state,  and  then  asserted  their  rights 
as  such,  both  to  residence  and  citizenship,  within  the  state 
proscribing  them?  Whatever  the  legal  consequences 
might  have  been,  other  consequences  would  probably 
have  resulted  of  too  serious  a  nature,  not  to  be  provided 
against.  The  new  constitution  has  accordingly,  with 
great  propriety,  made  provision  against  them,  and  all 
others  proceeding  from  the  defect  of  the  confederation  on 
this  head,  by  authorizing  the  general  government  to  es- 
tablish an  uniform  rule  of  naturalization  throughout  the 
United  States. 

The  power  of  establishing  uniform  laws  of  bankruptcy, 
is  so  intimately  connected  with  theregulation  of  commerce, 
and  will  prevent  so  many  frauds  where  the  parties 
or  their  property  may  lie,  or  be  removed  into  different 
states,  that  the  expediency  of  it  seems  not  likely  to  be 
drawn  into  question. 

The  power  of  prescribing,  by  general  laws,  the  man- 
ner in  which  the  public  acts,  records,  and  judicial  proceed- 
ings of  each  state,  shall  be  proved,  and  the  effect  they 
shall  have  in  other  states,  is  an  evident  and  valuable  im- 
provement on  the  clause  relating  to  this  subject  in  the 
articles  of  confederation.     The  meaning  oi  the  latter  is 
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uefatmely  ind^enninate ;  and  can  be  of  little  importance 
oader  any  interpretation  which  it  will  bear.  Tbe  power 
here  established^  may  be  rendered  a  very  conveuient  in- 
ttrameot  of  justice^  and  be  particularly  beneficial  on  the 
borders  of  contiguoos  states,  where  the  effects  liable  to 
justice,  may  be^  saddenly  and  secretely  translated  in  any 
stage  c^  the  process,  witbin  a  foreign  jurisdiction. 

The  power  of  establishing  post-roads  must,  in  every 
view,  be  a  harmless  power;  and  may,  perhaps,  by  judi- 
dons  management,  become  productive  of  great  public 
coDveniency.  Nothing  which  tends  to  facilitate  the  inter- 
course between  the  states,  can  be  deemed  unworthy  of 
the  public  care. 

PUBLIUS. 

No.  XLTII. 
BY  JAMES  MADISON. 

QThe  same  view  continued. 

TW&  fourth  class  comprises  the  following  misceU 
kneras  powers  : 

1.  A  power  to  ^^  promote  the  progress  of  science  and 
^  useful  arts,  by  securing  for  a  limited  time,  to  authors 
^^  and  inventors,  the  exclusive  right  to  their  respective 
"  writings  and  discoveries.^^ 

The  utility  of  this  power  will  scarcely  be  questioned. 
The  copy-right  of  authors  has  been  solemnly  adjutlged 
in  Great  Britain,  to  be  a  right  at  eommon  law.  The 
right  to  useful  inventions,  seems  with  equal  reason  to 
belong  to  the  inventors.  The  public  good  fully  coin- 
cides in  both  cases  with  the  claims  of  individuals.  The 
states  cannot  separately  make  effectual  provision  for 
either  of  the  cases,  and  most  of  them  have  anticipated 
the  decision  of  this  point,  by  laws  passed  at  the  instance 


S.  ^^  To  exercise  exclusive  legislation  in  all  cases 
^^  whatsoever,  over  such  district  (not  exceeding  ten 
^'  miles  square)  as  may  by  cession  of  particular  states, 
^^  and  the  acceptance  of  congress,  become  the  seat  of  tbe 
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^^  goTemmentof  the  United  States ;  ahd  to  exercueKke 
^^  authority  over  all  places  purchased  by  the  consent  of 
^^  the  legislature  of  the  state^  in  which  the  same  shall 
^^  be^  for  the  erection  of  forts,  magazines,  arsenals,  dock 
*^  y&rds,  and  other  needful  buildings/^ 

The  indispensable  necessity  of  complete  autbori^  at 
the  seat  of  government,  carries  its  own  evidence  with  it« 
It  is  a  power  exercised  by  every  legislature  of  the  union, 
I  might  say  of  the  world,  by  virtue  of  its  general  supre- 
macy. Without  it,  not  only  the  public  authority  might 
be  insulted,  and  its  proceedings  be  interrupted  with 
impunity,  but  a  dependence  of  the  members  of  the 
general  government  on  the  state  comprehending  the 
seat  of  the  government,  for  protection  in  the  exercise  of 
their  duty,  might  bring  on  the  national  councils  an  im- 
putation of  awe  or  influence,  equally  dishonourable  to 
the  government  and  dissatisfactory  to  the  other  mem- 
bers of  the  confederacy.  This  consideration  has  the 
more  weight,  as  the  gradual  accumulation  of  public 
improvements  at  the  stationary  residence  of  the  govern- 
ment, would  be  both  too  great  a  public  pledge, to  be  left 
in  the  hands  of  a  single  state,  and  would  create  so 
many  obstacles  to  a  removal  of  the  government,  as  still 
further  to  abridge  its  necessary  independence.  The 
extent  of  this  federal  district,  is  sufficiently  circum- 
scribed to  satisfy  every  jealousy  of  an  opposite  nature. 
And  as  it  is  to  be  appropriated  to  this  use,  with  the  con- 
sent of  the  state  ceding  it ;  as  the  state  will  no  doubt 
provide  in  the  compact  for  the  rights,  and  the  consent  of 
the  citizens  inhabiting  it  ;^  as  the  inhabitants  will  find 
sufficient  inducements  of  interest,  to  become  willing 
parties  to  the  cession ;  as  they  will  have  had  their  voice 
in  the  election  of  the  government,  which  is  to  exercise 
authority  over  them ;  as  a  n^unicipal  legislature  for  local 

Eur  poses,  derived  from  their  own  suffrages,  will  of  course 
e  allowed  them  ;  and  as  the  authority  of  the  legislature 
of  the  state,  and  of  the  inhabitants  of  the  ceded  part  of 
it,  to  concur  in  the  cession,  will  be  derived  from  the  • 
whole  people  of  the  state,  in  their  adoption  of  the  consti- 
tution, every  imaginable  objection  seems  to  be  obviated. 
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The  necessity  of  a  like  aothority  orer  forts^  maga- 
zines^  fcc.  established  by  the  general  government,  is  not 
less  evident  The  public  money  expended  on  such 
places,  and  the  public  property  deposited  in  them, 
reqaire,  that  they  should  be  exempt  from  the  authority 
of  the  particular  state.  Nor  would  it  be  proper  for  the 
places  on  which  the  security  of  the  entire  union  may 
depend,  to  be  in  any  degree  dependent  on  a  particular 
member  of  it.  All  objections  and  scruples  are  here  also 
obviated,  by  requiring  the  concurrence  of  the  states  con- 
cerned in  eveiy  such  establishment. 

3.  <^  To  declare  the  punishment  of  treason,  but  no 
^  attainder  of  treason  shall  work  corruption  of  blood, 
^^or  forfeiture,  except  during  the  life  of  the  person 
^  attainted.^' 

As  treason  may  be  committed  against  the  United 
States,  the  authority  of  the  United  States  ought  to  be 
enabled  to  punish  it ;  but  as  new  fangled  and  artificial 
treasons  have  been  the  great  engines  by  which  violent 
fiictioBs,  the  natural  offspring  of  free  governments,  have 
usually  wreaked  their  alternate  malignity  on  each  other, 
the  convention  have,  with  great  judgment,  opposed  a 
barrier  to  this  peculiar  danger,  by  inserting  a  constitu- 
tional definition  of  the  crime,  fixing  the  proof  necessary 
for  conviction  of  it,  and  restraining  the  congress,  even  in 
punishing  it,  from  extending  the  consequences  of  guilt 
beyond  the  person  of  its  author. 

4.  ^^  To  admit  new  states  into  the  union  ;  but  no  new 
^  state  shall  be  formed  or  erected  within  the  jurisdiction 
'^  of  any  other  state ;  nor  any  state  be  formed  by  the 
'^  junction  of  two  or  more  states,  or  parts  of  states,  with- 
^  out  the  consent  of  the  legislatures  of  the  states  con- 
^cemefd,  as  well  as  of  the  congress.^^ 

In  the  articles  of  confederation,  no  provision  is  found 
on  this  important  subject.  Canada  was  to  be  admitted 
of  right,  on  her  joining  in  the  measures  of  the  United 
States ;  and  the  other  colonies^  by  which  were  evidently 
meant,  the  other  British  colonies,  at  the  discretion  of 
nine  states.  The  eventual  establishment  of  new  states, 
seems  to  have  been  overlooked  by  the  compilers  of  that 
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instrument.  We  have  seen  the  im^onrenience  ci  thk 
omission,  and  the  assumption  of  power  into  which  con- 
gress have  been  led  by  it.  With  great  propriety,  there- 
fore, has  the  new  system  supplied  the  defect.  Th» 
general  precaution,  that  no  new  states  shall  be  formed, 
without  the  concurrence  of  the  federal  authority^  and 
that  of  the  states  concerned,  is  consonant  to  the  principles 
which  ought  to  govern  such  transactions*  The  parti- 
cular precaution  against  the  erection  of  new  states,  by 
the  partition  of  a  state  without  its  consent,  quiets  the 
jealousy  of  the  larger  states ;  as  that  of  the  smaller  is 
quieted  by  a  like  precaution,  against  a  junction  of  states 
without  their  consent 

5.  ^^  To  dispose  of,  and  make  all  needful  rules  and 
^^  regulations,  respecting  the  territory  or  other  property^ 
^^  belonging  to  the  United  States,  with  a  proviso,  that 
^^  nothins  in  the  constitution  shall  be  so  construed,  as  to 
^^  prejudice  any  claims  of  the  United  States,  or  of  any 
^^  particular  state/^ 

This  is  a  power  of  very  great  importance,  and  required 
by  considerations,  similar  to  those  which  show  the  pro- 
priety of  the  former.  The  proviso  annexed,  is  proper 
in  itself,  and  was  probdbly  rendered  absolutely  neces- 
sary by  jealousies  and  questions  concerning  the  western 
territory  sufficiently  known  to  the  public. 

6.  '^  To  guarantee  to  every  state  in  the  union  a  repub- 
^^  lican  form  of  government ;  to  protect  each  of  them 
^^  against  invasion ;  and  on  application  of  the  legislature 
^^  or  of  the  executive,  (when  the  legislature  cannot  be 
^^  convened)  against  domestic  violence.'^ 

In  a  confederacy  founded  on  republican  principle.^, 
and  composed  of  republican  members,  the  superintending 
government  ought  clearly  to  possess  authority  to  defend 
the  system  against  aristocratic  or  monarchical  innova- 
tions. The  more  intimate  the  nature  of  such  an  union 
may  be,  the  greater  interest  have  the  members  in  the 
political  institutions  of  each  other ;  and  the  greater  right 
to  insist,  that  the  forms  of  government  under  which  the 
compact  was  entered  into,  should  be  substantially  main- 
tained. 
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Bitf  a  ri|;ht  implies  a  remedy ;  and  where  elte  eoold 
the  remedy  be  deposited^  than  where  it  is  deposited  by 
the  constitution  ?  Governments  of  dissimilar  principles 
and  forms,  ba?e  been  foand  less  adapted  to  a  federal 
coalition  of  any  sort^  than  those  of  a  kindred  nature. 
^'  As  the  confederate  republic  of  Germany/'  says  Mon- 
teaquieuy  '^  consists  of  free  cities  and  petty  states,  subject 
^^  to  different  princes,  experience  shows  us,  that  it  is 
*^  more  imperfect,  than  that  of  Holland  and  Switzer- 
^'  land.''  *^  Chreece  was  undone,"  he  adds,  *^  as  soon  as 
'*  the  king  of  Macedon  obtained  a  seat  among  the  Am- 
'^  phyctions/'  In  the  latter  case,  no  doubt,  the  dispro- 
portionate force,  as  well  as  the  monarchical  form  of  the 
new  confederate,  had  its  share  of  influence  on  the  events. 

It  may  possibly  be  asked,  what  need  there  could  be  of 
such  a  precaution,  and  whether  it  may  not  beeome  a  pre- 
text for  alterations  in  the  state  governments,  without  the 
concurrence  of  the  states  themselves.  These  questions 
admit  of  ready  answers.  If  the  interposition  of  the  ge* 
neral  government  should  not  be  needed,  the  provision 
for  such  an  event  will  be  a  harmless  snperfluity  only  in 
the  constitutidu.  But  who  can  say  what  experiments 
may  be  produced  by  the  caprice  of  particular  states,  by 
the  ambition  of  enterprising  leaders,  or  by  the  intrigues 
aad  influence  of  foreign  powers  ?  To  the  second  ques- 
tion, it  may  be  answered,  that  if  the  general  government 
should  interpose  by  virtue  of  this  constitutional  authority, 
it  will  be  of  course  bound  to  pursue  the  authority.  But 
the  authority  extends  no  farther  than  to  %  guarantee  of  a 
republican  form  of  government,  wbich  supposes  a  pre- 
existing government  of  tlie  form  which  is  to  be  guaran- 
teed. As  long  therefore  aS  the  existing  republican  forms 
are  continued  by  the  states,  they  are  guaranteed  by  the 
federal  constitution.  Whenever  the  stated  may  choose  to 
substitute  other  republican  forms,  they  have  a  right  to  do 
8<s  and  to  claim  the  federal  guarantee  for  the  latter.  The 
only  restriction  imposed  on  them  is,  that  they  shall  not 
exchange  republican  for  anti-republican  constitotioas  : 
a  restriction  which,  it  1^$  presumed,  will  hardly  beconsi- 
^d  as  a  grievance. 
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A  protection  against  invMion,  is  due  flrom  every 
society,  to  the  parts  composing  it.  The  latitude  of  the 
expression  here  used,  seems  to  secure  each  state  not  only 
against  foreign  hostility,  but  against  ambitious  or  vin- 
dictive enterprises  of  its  more  powerful  neighbours.  The 
history  both  of  ancient  and  modern  confederacies,  proves 
that  the  weaker  membei*s  of  the  union  ought  not  to  be 
insensible  to  the  policy  of  this  article. 

Protection  against  domestic  violence  is  added  wHh 
et]iial  propriety.  It  has  been  remarked,  that  even  amoag 
the  Swiss  cantons,  which,  properly  speaking,  are  not 
under  one  government,  provision  is  made  for  this  object: 
and  the  history  of  that  league  informs  us,  that  mutual  aid 
is  frequently  claimed  and  afforded ;  and  as  well  by  the 
most  democratic  as  the  other  cantons*  A  recent  and 
well  known  event  among  ourselves  has  warned  us  to  be 
prepared  for  emergencies  of  a  Kke  nature. 

At  first  view,  it  might  seem  not  to  square  with  iht 
republican  theory,  to  suppose,  either  that  a  majority  have 
not  the  right,  or  that  a  minority  will  have  the  force  to 
subvert  a  "government ;  and  consequently,  that  the  fede- 
rial  interposition  can  never  be  required  but  when  it  would 
be  improper*  But  theoretic  reasoning  in  this,  as  in 
most  other  cases,  must  be  qualified  by  the  lessons  of 
practice.  Why  may  not  illicit  combinations  for  pur- 
poses of  violence,  be  formed  as  well  by  a  majority  of  a 
state,  especially  a  small  state,  as  by  a  majority  of  a 
county,  or  a  district  of  the  same  state ;  and  if  the  autho- 
rity of  the  state  ought  in  the  latter  case  to  protect  the 
local  magistracy,  ought  not  the  federal  authority  in  the 
former  to  support  the  state  authority  ?  Besides,  there  ars 
certain  parts  of  the  state  constitutions,  which  are  so 
interwoven  with  the  federal  constitution,  that  a  violent 
blow  cannot  be  given  to  the  one,  without  communicatine 
the  wound  to  the  other.  Insurrections  in  a  state  will 
rarely  induce  a  federal  interposition,  unless  the  nnmlM^ 
concerned  in  them,  bear  some  proportion  to  the  fHen^ 
of  government.  It  will  be  much  better,  that  the  viofence 
in  such  cases  should  be  repressed  by  the  superintending 
power,  than  that  the  majc^ity  should  be  left  to  mkiotidii 


THE  FBDSBAUST;  i7» 

Hmt  cftose,  by.  a  blocHljr  and  obatinaie  contesi  The 
exkteiice  of  a  right  to  interpose^  will  (enerally  prevent 
the  necessity  of  exerting  it. 

Ig  it  true^  that  force  and  right  are  neceesarily  on  the 
sime  side  in  republican  governments  ?  May  not  the 
Bioor  party  possess  such  a  soperorit^  of  pecuniary  re- 
sonrces^  of  military  talents  and  experience,  or  of  secret 
succours  from  foreign  powers,  as  will  render  it  superior 
also  in  an  appeal  to  the  sword  ?  May  not  a  more  com- 
puct  and  advantageous  position  turn  the  scale  on  the 
same*  side,  against  a  superior  number  so  situated  as  to 
be  less  capable  of  a  prompt  and  collected  exertion  of  its 
strength  ?  Nothing  can  be  more  chimerical  than  to  ima- 
jl^e,  ihat  in  a  trial  of  actual  force,  victory  may  be  calcu- 
lated  by  the  rules  which  prevail  in  a  census  of  the  inha- 
iMtapts,  or  which  determine  the  event. of  an  election! 
May  it  not  happen,  in  flue,  that  the  minority  of  citixens 
nay  become  a  majority  oipersovs,  by  the  accession  of 
alien  residentsy  of  a  casual  concourse  of  adventurers,  or 
of  those  whom  the  constitution  of  the  state  has  not 
admitted  to  the  rights  of  suffrap  ?  I  take  no  notice  of 
an  onhappy  species  of  population  abounding  in  some  of 
the  states,  who,  during  the  calm  of  regular  gpvemment, 
are  sunk  below  the  level  of  men  ;  but  who,  in  the  tem- 
pestuous scenes  of  civil  nolence,  may  emerge  into  the 
homan  churacler,  and  give  a  superiority  of  strength  to 
soy  party  with  which  they  may  associate  themselves. 

In  cases  where  it  may  be  doubtful  on  which  side  jua«  . 
tiee  liest  what  better  umpires  could  be  desired  by  two 
mlent  factions,  flying  t^  arms  and  tearing  a  state  ia 
pieces,  tlwin  the  represenlatives  of  ccynfederate  states,  not 
seated  by  the  local  flame?  To  the  impartially  of 
judges,  they  would  unite  the  affection  of  friends.    Hap<- 

ty  would  it  be,  if  such  a  remedy  for  its  infirmiUes  could 
^  enjoyed  by  all  free  governments ;  if  a  project  equally 
sjbehial,  could  he  established  for  the  universal  peace 
lof  mankind. 

Should  it  ^  Mked,  what  is  t»o  be  the  vsdress  for  an 
iMuveotion  pervading  a)l  the  states,  and  comprising  ft 
iHVQvieii^  Qjf  the  w&»  fvee,  tiMglh  npt  p,  constitutioniil 
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right  ?  The  answer  must  be,  that  such  a  case^  as  it 
would  be  without  the  compass  of  human  remedies,  so  it 
is  fortunately  not  within  the  compass  of  human  proba- 
bility ;  and  that  it  is  a  suflDcient  recommendation  of  the 
federal  constitution,  that  it  dimininhes  the  risk  of  a  cah* 
mity,  for  which  no  possible  constitution  can  provide  a 
cure. 

Among  the  advantages  of  a  confederate  republic^ 
enumerated  by  Montesquieu,  an  impcti'tant  one  is,  *'  that 
^^  should  a  popular  insurrection  happen  in  one  of  the 
^^  states,  the  others  are  able  to  quell  it.  Sbould  abuses 
'*  creep  into  one  part,  they  are  reformed  by  those  that 
*^  remain  sound.'^ 

y.  ^^  To  consider  all  debts  contracted,  and  engage- 
^^  ments  entered  into,  before  the  adoption  of  this  const!- 
^^  tution,  as  being  no  less  valid  against  the  United 
^^  States  under  this  constitution,  than  under  the  confede- 
^^  ration.'' 

This  can  only  be  considered  as 'a  declaratory  proposi- 
tion ;  and  may  have  been  inserted,  among  other  reasons, 
for  the  satisfaction  of  the  foreign  creditors  of  the  United 
States,  who  cannot  be  strangers  tothe  pretended  doctrine, 
that  a  change  in  the  political  form  of  civil  society,  has 
the  magical  effect  of  dissolving  its  moral  obligations. 

Among  the  lesser  criticisms  which  have  been  exercised 
on  the  constitution,  it  has  been  remarked,  that  the  vali- 
dity  of  engagements  ought  to  have  been  asserted  in  favour 
of  the  United  States,  as  well  as  against  them ;  and  in 
the  spirit  which  usually  characterizes  liMe  critics,  the 
omission  has  been  transformed  and  magnified  into  a  plot 
against  the  national  rights.  The  authors  of  this  diseo- 
very  may  be  told,  what  few  others  need  be  informed  of, 
that,  as  engagements  are  in  their  nature  reciprocal,  to 
assertion  of  their  validity  on  one  side,  necessarily  in- 
volves a  validity  on  the  other  side ;  and  that,  as  the  afti- 
cle  is  merely  declaratory,  the  establishn»ent  of  the  prin- 
ciple in  one  case,  is  sufficient  for  every  case.  They  may 
be  further  told,  that  every  constitution  most  Usnt  its 
precautions  to  dangers  that  are  not  altogether  imag^' 
aary;  andthat  no  real  danger  can  exist  that  the  govQtt* 
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nent  woutd^  iarey  w^,  or  eveD  without^  this  eonstito- 
tiooal  declantioB  before  it,  to  remit  the  debts  jmtly  doe 
to  the  poUic,  oa  the  pretext  here  condemned. 

8.  ^'  To  jN'ovide  for  amendments  to  be  ratified  br 
^  tbree-foorthft  of  the  states,  nn^er  two  exceptions  only/' 

That  usefol  alterations  will  be  so^ested  by  experi- 
ence, ooold  not  bat  be  foreseen.  It  was  requisite,  there- 
fore, that  a  mode  for  introducing  them  should  be  provid- 
ed. The  moile  preferred  by  the  convention,  seems  to 
be  stamped  with  .every  mark  of  propriety.  It  ^ards 
equally  against  that  extreme  facility,  which  woold  ren- 
der the  constitution  too  mutable ;  and  that  extreme  difll- 
ealty,  which  might  perpetuate  its  discovered  faults.  It 
flM)reover  equally  enables  the  general  and  the  state 
governments,  to  originate  the  amendment  of  errors,  as 
they  may  be  pointed  out  by  the  experience  on  one  side 
or  on  the  other.  The  exception  in  favour  of  the  equal- 
ity of  suffrage  in  the  senate,  was  probably  meant  as  a 
palladium  to  the  residuary  sovereignty  of  the  states, 
implied  and  secured  by  that  principle  of  representation 
in  one  branch  of  the  legislature  ;  and  was  probably 
insisted  on  by  the  states  particularly  attached  to  that 
equality.  The  other  exception  must  have  been  admit- 
t^  on  the  same  considerations  which  produced  the  pri- 
vilege  defended  by  it.  k 

9*  ^  Tiie  ratification  of  the  conventions  of  nine  states, 
^<  shall  be  sufficient  for  the  establishment  of  this  consti- 
^<  tntion  between  the  states  ratifying  the  same." 

This  article  speaks  for  itself.  The  express  authority 
of  the  people  alone,  eould  give  due  validity  to  the  con- 
stitntion.  To  have  required  the  unanimous  ratification 
(^tli«  thirteen  states,  woidd  have  subjected  the  essential 
interests  ^  the  wliole,  to  the  caprice  or  corruption  of  a 
single  member.  It  would  have  marked  a  want  of  fore- 
si^  in  the  convention,  which  our  own  experience  would 
have  rendered  inexcusable. 

Two  questions  of  a  very  delicate  nature  present  them- 
selves on  Uiis  oceasion.  1.  On  what  principle  the  con- 
federation, whieh  stands  in  the  solemn  form  of  a  com- 
pact among  the  states,  can  be  superseded  without  the 
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wmiiiiKMii  coMMit  of  tke  parties  to  it  ?  S.  What  Teh# 
tion  is  to  subsist  between  the  nine  or  aore  states  ratify^ 
ing  the  coastitution^  and  the  remaining,  few  wlio  do  net 
Wcdme  parties  to  it? 

The  first  question  is  answered  at  once  by  recurring  to 
the  absolute  necessity  of  the  case  ;  to  the  great  priaciple 
of  self-preservation  ;  to  the  transcendent  law  of  nature 
and  of  nature's  Ood^  which  dedares  that  the  safety  and 
happiness  of  society,  are  the  objects  at  which  aU  political 
institotions  aim,  and  to  which  all  such  institutions  must 
be  sacrificed.  Perhaps  also  an  answer  may  be  found 
without  searching  beyond  the  principles  of  the  compact 
itself.  It  has  been  heretofore  noted  among  the  defects  of 
the  confederation,  that  in  many  of  the  states,  it  had  re- 
ceived no  higher  sanction  than  a  mere  legislative  ratifi- 
cation. The  prindple  of  reciprocality  seems  to  require, 
tiiatits  obligation  on  the  other  states  should* be  reduced 
to  the  same  standard.  A  compact  between  independent 
sovereigns,  founded  on  acts  of  legislative  authority,  caa 
pretend  to  no  higher  validity  than  a  league  or  treaty 
between  the  parties.  It  is  an  establislied  doctrine  on 
the  subject  of  treaties,  that  all  the  aisles  are  mutually 
conditions  of  each  other ;  that  a  breach  of  any  one  arti«> 
de,  is  a  breach  of  the  whole  treaty  ;  and  that  a  breach 
committed  by  either  of  the  parties,  absolves  the  others  $ 
and  autliorizes  them,  if  they  please,  to  pioooonce  the 
compact  violate^  and  void.  Should  it  unhappily  be 
necessary  to  appeal  to  these  delicate  truths,  for  a  justi- 
fication for  dispensing  with  the  consent  of  particular 
states  to  a  dissolution  of  the  federal  pact,  will  not  the 
complaining  parties  ^d  it  a  difficult  task  to  answer  tto 
multiplied  and  importartt  infractions,  with  which  they 
may  be  confronted  ?  The  time  has  been  when  it  was 
incumbent  on  us  all  to  veil  tbs  ideas  which  this  pim^ 
graph  exhibits.  The  soeae  is  now  cha»ged,  and  miik 
it,  the  part  which  the  same  motives  dioUte. 

The  se^txmd  question  is  not  less  delicate ;  asyd  the  fiat- 
terkig  proqiect  c^  its  being  merely  fajfpotibetical^  forbids 
an  over-curioos  discussion  of  it.  It  is  one  of  tham  eases 
which  muat  be  le£t  to  provide  for  itsdit    Ib  geMiid  ^ 
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rfifty  be  oliserr^,  that  Altbough  no  political  ralaiieii  can 
9Ul^i9t  between  tbe  astentin^  and  diMenting  atatea,  yet 
the  moral  relations  will  remain  nncancelled.  The  claima 
«f  justice,  both  on  one  side  and  on  tbe  otber,  will  be  in 
force,  and  must  be  fulfilled  ;  tbe  rights  of  humanity  must 
in  all  eases  be  duly  and  mutually  respected ;  whilst  con- 
aderations  of  a  common  interest,  and  above  all,  tbe 
remembrance  of  the  endearing  scenes  which  are  past^ 
and  tbe  anticipation  of  a  speedy  a4umph  over  the  obsta- 
cles to  re- union,  will,  it  is  hoped,  not  urge  in  vain 
HtBitration  on  one  side,  and  prudence  on  the  other. 

PUBLIUS. 

No.  XLIV. 

BY  I  AMES  MADISON. 

77ie  $ame  view  continued  and  concluded. 

A  JlfihtiMs  of  provisions  in  favour  of  the  federal 
authority,  consists  of  the  following  restrictions  on  the 
tntbottty  of  the  several  states* 

1.  <^  No  state  shall  enter  into  any  treaty,  alliance,  or 
^^  confederation ;  grant  letters  of  marqne  and  reprisal  ;- 
^  coin  money ;  emit  bills  of  credit ;  make  any  thing  but 
^  gold  and  silver  a  legal  tender  in  payment  of  debts;  pass 
*  any  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
^  inn  the  obligation  of  contracts ;  or  grant  any  title  of 
^  nobility.^' 

The  prohibition  against  treaties,  alliances,  and  confe- 
derations, makes  a  part  of  the  existing  articles  of  union  ; 
sad  for  reasons  which  need  no  explanation,  is  copied 
into  the  new  constitution.  The  prohibition  of  letters  of 
Biarque,  is  another  part  of  the  old  system,  but  is  some-- 
what  extended  in  the  new.  According  to  the  former, 
letters  of  marqne  could  be  granted  by  the  states  after  a 
declaration  of  war :  according  to  the  latter,  these  licenses 
must  be  obtained,  as  well  doring  the  war,  as  previous 
to  its  declaration,  from  the  government  of  the  United 
States.  This  alteration  is  fully  justified,  by  the  ad- 
Tantage  of  uniformity  in  all  points  which  relate  to  fo- 
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reign  powers ;  aiid  of  immediate  responsibility  to^  ^ 
nation  in  all  tliose^  for  whose  conduct  the  nation  itself  is 
to  be  responsible. 

The  right  of  eoining  money^  which  is  here  taken  from 
the  states^  was  left  in  their  hands  by  the  eonfederatton^ 
as  a  concurrent  right  with  that  of  consress^  under  an  ex- 
ception in  favour  of  the  exclusive  right  of  congress  to 
regulate  the  alloy  and  value.  In  this  instance,  also^  the 
new  provision  is  an  improvement  on  the  old.  Whilst 
the  alloy  and  value  depended  on  the  general  authority^ 
a  right  of  coinage  in  the  particular  states^  could  have  no 
other  effect  than  to  multiply  expensive  mints,  an^ 
diversify  the  forms  and  weights  of  the  circulating  pieces. 
The  latter  inconveniency  defeats  one  purpose  for  which 
the  powTer  was  originally  submitted  to  the  federal  head : 
and  as  far  as  the  former  might  prevent  an  inconvenient 
remittance  of  gold  and  silver  to  the  central  mint  for  re- 
couiage,  the  end  can  be  as  well  attained  by  local  mints 
established  under  the  general  authority. 

The  extension  of  the  prohibition  to  bills  of  credit^ 
must  give  pleasure  to  every  citizen,  in  proportion  to  his 
love  of  justice,  and  his  knowledge  of  the  true  springs  of 
public  prosperity.  The  loss  which  America  has  sus- 
tained since  the  peace,  from  the  pestilent  effects  of  paper 
^ money  on  the  necessary  confidence  between  man  and 
man  ;  on  the  necessary  confidence  in  the  public  councils ; 
on  the  industry  and  morals  of  the  people,  and  on  the  cha-- 
racter  of  republican  government,  constitutes  an  enormous, 
debt  against  the  states,  chargeable  with  this  unadvised 
measure,  which  must  long  remain  unsatisfied  ;  or  rather 
an  accumulation  of  guilt,  which  can  be  expiated  no  other- 
wise than  by  a  voluntary  sacrifice  on  the  altar  of  justice, 
of  the  power  whicli  has  been  the  instrument  of  it.  In 
addition  to  these  persuasive  considerations,  it  may  be 
observed,  that  the  same  reasons  which  show  the  neces- 
sity of  denying  to  the  states  the  power  of  regulating  coin, 
prove,  with  equal  force,  that  they  ought  not  to  be  at 
liberty  to  substitute  a  paper  medium,  in  the  place  of 
coin.  Had  every  state  a  right  to  regulate  the  value  of 
its  coin,  there  might  be  as  many  different  curreucies  as 
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9tMbm ;  and  tlms^  tbe  intercourse  amoBg  them  would  h% 
impeded  (  retrospective  alterations  in  its  valne  mi^ht  be 
made,  and  thus  the  citizens  of  other  states  be  injured; 
and  animosities  be  kindled  among  the  states  themselves. 
The  subjects  of  foreign  powers  might  suffer  from  the 
same  cause,  and  hence  the  union  be  discredited  and  em- 
broiled by  tlie  indiscretion  of  a  single  member.    Mo  one 
of  these  miscliiefs  b  less  incident  to  a  power  in  the  states 
to  emit  paper  money,  than  to  coin  gold  or  silver.    The 
power  to  make  any  thing  but  gold  and  silver  a  tender  in 
payment  of  debts,  is  withdrawn  from  the  states^  on 
the  same  principle  with  that  of  issuing  a  paper  currency. 
Bills  of  attainder,  ex  post  facto  law  Sy  and  laws  im- 
nairing  the  obligation  of  contracts,  are  contrary  to  the 
nrst  princi|}Jes  of  the  social  compact,  and  to  every  prin- 
ciple of  sound  legislation.    The  two  former  are  express- 
ly prohibited  by  the  declarations  prefixed  to  some  of  the 
state  constitutions,  and  all  of  them  are  prohibited  by  the 
spirit  and  scope  of  these  fundamental  charters.     Our 
own  experience  has  taught  us,  nevertheless,  that  addi- 
tional fences  against  these  dangers  ought  not  to  be 
omitted.    Very  properly,  therefore,  have  the  conven- 
tion added  this  constitutional  bulwark  in  favour  of  per- 
sonal 'seciirity  and  private  rights ;  and  I  am  much  de- 
ceived, if  they  have  not,  in  so  doing,  as  faithfully  consult- 
ed   the  genuine    sentiments,  as  the  undoubted  inter- 
ests of  their  constituents.    The  sober  people  o(  Ame- 
rica^ are  weary  of  the   fluctuating   policy  which  has 
directed  the  public  councils.     They  have  seen  with  re- 
gret  and  with  indignation,  that  suilden  changes,  and 
legislative  interferences,    in  cases  affecting    personal 
rights,  become  jobs  in  the  hands  of  enterprising  and  in- 
fluential s|>eculator8 ;  and  snares  to  the  more  industrious 
and  less  informed  part  of  the  community.    They  have 
seen,  too,  that  one  legislative  interference  is  but  the  first 
link  of  along  chain  of  repetitions ;  every  subsequent  inter- 
ference being  naturally  produced  by  the  ejects  of  the 
preceding.     They   very  rightly  infer,  therefore,  that 
some  thorough  reform  is  wanting,  which  will  banish 
speculations  on  public  measures,  inspire  a  general  pru- 
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dence  and  iDdustry,  and  ^ve  a  regalar.  course  to4te 
business  of  society.  The  prohibition  with  respect  to 
titles  of  nobility^  is  copied  from  the  articles  of  confedera- 
tion, and  needs  no  comment 

%.  ^<  No  state  shall,  without  the  consents  the  congress, 
^^  lay  any  imposts  or  duties  on  imports  or  exports,  except 
^^  what  may  be  absolutely  necessary  for  executing  itsin^ 
^^  spection  laws,  and  the  neat  produce  of  all  duties  and 
^^  imposts  laid  by  any  state  on  imports  or  exports^  BhtH 
^^  be  for  the  use  of  the  ti*easury  of  the  United  States ; 
^'  and  all  such  laws  shall  be  subject  to  the  levision  and 
^^  control  of  the  congress.  No  state  shall,  without  the 
^<  consent  of  congress,  lay  any  duty  on  tonnage^  keep 
^^  troops  or  ships  of  war  in  time  of  peace ;  enter  into  any 
"  agreement  or  compact  with  another  state^  or  with  a 
^^  foreign  power,  or  engage  in  war,  nnless  actually  inva* 
^^  ded,  or  in  such  imminent  danger  as  will  not  admit  of 
"  delay.'^ 

The  restraint  on  the  power  of  the  states  over  imports 
and  exports,  is  enforced  by  all  the  arguments  which  prove 
the  necessity  of  submitting  the  regulation  of  trade  to  the 
federal,  councils.  It  is  needless,  therefoi*e,  to  remark 
further  on  this  head,  than  that  the  manner  in  which  the 
restraint  is  qualified,  seems  well  calculated  at  race  te 
secure  to  the  states  a  reasonable  discretion  in  providing 
for  the  conveniency  of  their  imports  and  exports,  and  te 
the  United  States^  a  reasonable  check  against  the  abase 
of  this  discretion.  The  remaining  particulars  of  this 
clause,  fall  within  reasonings  which  are  either  so  obvious, 
or  have  been  so  fully  developed^  that  they  may  be  passed . 
over  without  remark. 

The  sixth  and  last  class,  consists  of  the  several  powers 
and  provisions,  by  which  efficacy  is  given  to  fdl  the  rest 

1.  ^'  Of  these,  the  first  is,  the  power  to  make  all  laws 
^^  which  shall  be  necessary  and  proper  for  carrying  into 
^^  execution  the  foregoing  powers,  and  all  other  pchveia 
^^  vested  by  this  constitntion  in  the  government  ot  tiis 
^^  United  States  or  in  any  department  or  officer  thnW*^ 

Few  parts  of  the  constitution  have  been  assailed  widi 
more  intemperance  than  this ;  yet  on  a  fair  investigation  9f 
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\ky  u  has  been  dsewhere  sbown,  no  part  can  appear 
■lore  cenpletely  inTolnerable.  Witboot  the  nb$tance 
of  this  power^  the  whole  constitotion  would  be  a  dead 
letter.  Those  who  object  to  the  article,  therefore,  as  a 
part  of  ttie  conslitntion,  can  only  mean  that  the  form  of 
the  provisHm  is  improper.  Bat  have  they  considered 
whether  a  better  form  could  have  been  substituted  ? 

There  are  four  other  possible  methods,  which  the  con- 
vention might  have  taken  on  this  subjeet.  They  might 
haVe  copied  the  second  article  of  the  existing  confedera- 
tioD,  which  would  have  prohibited  the  exercise  of  any 
power  not  expreedy  delegated  :  they  might  have  attempt- 
ed a  positive  enumeration  of  the  powers  comprehended 
under  the  general  terms  ^^  necessary  and  proper  :''  they 
might  have  attempted  a  negative  enumeration  of  them, 
1^  specifying  the  powers  excepted  from  the  general  defi- 
Bidon  :  tbey  might  have  been  altogether  silent  on  the 
subject ;  leaving  these  necessary  and  proper  powers,  to 
construction  and  inference. 

Had  the  convention  taken  the  first  method  of  adoptiog 
the  second  article  of  confederation,  it  is  evident  that  the 
new  congress  would  be  continually  exposed,  as  their 
predecessors  have  been,  to  the  alternative  ofconstrniDg 
the  torm  ^^  expreasl^^  with  so  much  rigour,  as  to  disarm 
the  government  of  all  real  authority  whatever,  or  with  so 
ttaeh  latitude  as  to  destroy  altogether  the  force  of  the 
Testrictioo.  It  would  be  easy  to  show,  if  it  were  neces- 
sary, that  no  important  power,  delegated  by  the  articles 
ef  eonfederatioD,  has  been  €ft  can  be  executed  by  congress, 
without  recurring  more  or  less  to  the  doctrine  of  consfricc- 
Uon  or  implication.  As  the  powers  delegated  under  the 
new  system  are  more  extensive,  the  government  which 
is  to  administer  it,  would  find  itself  s^l  more  distressed 
with  the  alternative  of  betraying  the  public  interest  by 
deing  nothing ;  or  isi  violating  the  constitution  by  exercis- 
ing pavers  indispensably  necessary  and  proper;  but  at 
the  same  time,  not  eofpressly  granted. 

Had  the  convention  attempted  a  pootive  enumeration 
^  the  powers  necessary  and  proper  for  carrying  their 
other  powers  into  effect ;  the  attempt  would  have  uivol v- 
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ed  a  coBiplete  di^st  of  lawi  cm  every  ralgect  to  wWck 
the  constitution  relates ;  accomncMlated  too  not  only  to  the 
existing  state  of  things,  but  to  all  the  possible  cbangpi 
which  futurity  may  produce :  for  in  every  new  applica- 
tion of  a  general  [lower^  the  particular  powers^  which  are 
the  means  of  attaining  the  object  of  the  genei^al  power, 
must  always  necessarily  vary  with  that  object ;  and  ha 
often  properly  varied  whilst  the  object  remains  the  same. 

Had  they  attempted  to  euamerate  the  particular  powers 
or  means  not  necessary  or  proper  for  carrying  the  gene* 
rai  powers  into  execution,  the  task  would  have  beeji  no 
less  chimerical ;  and  would  have  been  liable  to  Uiis  far- 
ther objection ;  that  every  defect  in  the  enumeration, 
would  have  l>een  equivalent  to  a  positive  grant  of  autho- 
rity. If,  to  avoid  this  consequence,  they  had  attempted 
a  partial  enumeration  of  the  exceptions,  and  described 
the  residue  by  the  general  terms,  Tiot  nec^ssarjf  or  pro- 
pjer  ;  it  must  have  happened  that  the  enumeration  would 
comprehend  a  few  of  the  excepted  powers  only ;  that 
these  would  be  such  as  would  be  least  likely  to  be  as- 
sumed or  tolerated,  because  the  enumeration  would  of 
course  select  sucii  as  would  be  least  necessary  or  proper, 
and  that  tlie  unnecessary  and  improper  powers  included 
in  the  residuum,  would  be  less  forcibly  excepted,  thaii 
if  no  partial  eunmeration  had  been  made. 

Had  the  constitution  been  silent  on  this  head,  Uiere 
can  be  no  doubt  that  all  the  particular  powers  requisite 
as  means  of  executing  the  general  powers,  would  have 
resulted  to  the  government,  by  unavoidalile  implicatioB. 
Ko  axiom  is  more  clearly  established  in  law,  or  in  rea* 
son,  than  that  wherever  the  end  is  required,  the  means 
are  authorized ;  wherever  a  general  power  to  do  a  tlHng 
is  given,  every  particular  power  necessary  for  doing  i^ 
is  included.  Had  this  last  method,  therefore,  been  po^ 
sued  by  the  convention,  every  otigeetion  now  urgBi 
against  their  plan,  would  remain  in  all  its  plausibil^; 
and  the  real  inconveniency  would  be  incurred  et  nolffi- 
moving  a  pretext  which  may  be  seized  on  critical  occa- 
sions, for  drawing  into  question  the  esoential  powers  if 
the  union* 
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if  it  be  asked,  wbat  it  to  be  the  conseooeiiee,  id  case 
tbe  congress  shall  misconstniethis  part  oftfaecoBstitatioii, 
and  exercise  powers  not  warranted  by  its  true  meraiiig? 
I  answer,  the  same  as  if  they  should  misconstroe  or 
enlarge  any  other  power  vesteil  in  them  ;  as  if  the  geiie* 
ral  power  bad  been  reduced  to  particulars,  and  any  one 
of  these  were  to  be  violated ;  the  same  in  short,  as  if 
the  state  legislatures  should  violate  their  respective  con- 
stitatieoal  authorities.  In  the  first  instance,  the  success 
of  the  usurpation  will  depend  on  the  executive  and  judi* 
ciary  departments,  whieh  are  to  expound  and  give  effect 
to  the  legislative  acts ;  and  in  the  last  resort*  a  remedy 
must  be  obtained  from  the  people,  who  can,  by  the  elec- 
tion of  more  faithful  representatives,  annul  the  acts  of 
tire  nsurpers.  The  truth  is,  that  this  ultimate  redress 
may  be  more  confided  in  against  unconstitutional  acts  of 
the  federal,  tfian  of  the  state  legislatures,  for  this  plain 
reason,  that  as  every  such  act  of  the  former,  will  be  an 
invasion  of  the  rights  of  the  latter,  these  will  be  ever 
ready  to  mark  the  innovation,  to  sound  the  alarm  to  the 
people,  and  to  exert  their  local  infiuence  in  effecting  a 
change  of  federal  representatives.  There  being  no 
such  intermediate  body  between  the  state  legislatures 
and  the  people,  interested  in  watching  the  conduct  of 
the  former,  vic^tions  of  the  state  constitution  are  more 
fikely  to  remain  unnotieed  and  unredressed. 

S.  ^^  This  constitution,  and  the  laws  of  the  United 
^  States  which  shall  be  madejn  pursuance  thereof,  and 
^all  treaties  made,  or  whieh  shall  be  made,  under  the 
'^auttiority  of  the  United  States,  shall  be  the  supreme 
^law  of  the  land,  and  the  judges  in  every  state  shall  be 
^  hound  thereby,  any  thing  in  the  constitution  or  law9  of 
^  mj  state  to  the  contrary  notwithstanding.'' 

The  indiscreet  zeal  of  the  adversaries  to  the  eonstitu- 
tiott,  has  betrayed  them  into  an  attack  on  this  part  of  it 
also,  without  which  it  would  have  been  evidently  and 
nriically  defective.  To  be  folly  sensibl»  of  this,  we 
need  only  suppose  for  a  momenV  that  the  supremacy  of 
^  state  eonstitntions  had  been  left  complete;  by  a 
isving  dause  in  their  favour. 
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Iq  tlie  lint  place^  as  these  tionstitiitioiis  invest  tbe  stafe 
b^latnres  with  absolute  sovereignty,  in  all  cases  not 
excepted  by  the  existing  articles  of  confederation,  all  tbe 
authorities  contained  in  the  proposed  oenstitntion,  so  far 
as  they  exceed  those  emtmerated  in  the  confederatiea, 
woald  have  been  annulled,  and  the  new  congress  woaM 
have  been  reduced  to  the  same  impotent  condition  with 
their  predecessors. 

In  the  next  place,  as  the  constitutions  of  some  of  the 
states  do  not  even  expressly  and  fully,  recognize  the 
existing  powers  of  the  confederacy^  an  express  saving 
of  the  supremacy  of  the  former  wonld,  in  such  states, 
have  brought  into  question  every  poww  contained  ia 
the  proposed  constitution. 

In  the  third  place,  as  tbe  constitutions  of  the  ^tes 
differ  mi^h  from  each  other,  it  might  happen  that  a 
treaty  or  national  law  of  great  and  equal  importance  to 
the  states,  would  interfere  with  some,  and  not  with  other 
constitutions,  and  would  consequently  be  valid  in  sMie 
of  tbe  states,  at  (he  same  time  that  it  wo«ld  have  no 
effect  in  others. 

In  fine,  the  world  would  have  seen  for  tiie  first  tiai^ 
a  system  of  government  founded  on  an  inversion  of  the 
fundamental  principles  of  all  government ;  it  would 
have  seen  the.  authority  of  tbe  whole  society  every  where 
subordinate  to  tbe  authority  of  tbe  parts ;  it  would  have 
seen  a  monster,  in  which  the  head  was  under  the  direc- 
tion of  the  members. 

3.  '^  The  senators  and  representatives,  and  the  mem- 
^^  hers  of  tbe  several  state  legislatures ;  and  all  execn- 
^<  tive  and  judicial  officers,  both  of  the  United  States 
^  and  thef  several  states,  shall  be  bound  by  oath  or  afilr- 
^'  mation,  to  support  this  constitution.'' 

It  has  been  asked,  why  it  was  thought  necessary,  that 
the  state  magistracy  should  be  bonnd  to  support  the 
federal  constitution,  and  unnecessary  that  a  liKe  oitli 
should  be  imposed  on  the  officers  of  the  United  Blales^ 
in  favour  of  the  state  constitqtioDs  ? 

Several  reasons  might  be  assigned  for  the  distinctioni^ 
I  content  myself  with  one^  which  is  obvious  and  coochh 
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rive.  The  meabers  of  the  federal  gefemneiit  will 
have  no  agency  in  earrjing  the  state  conatitaticMie  into 
fUkcL  The  membera  and  oAeen  of  the  atate  govem- 
ttents,  on  the  oontfavy,  will  have  an  eaaential  igaucj 
io  ^ving  effect  to  ih»  fiftderal  constitntloo.  The  electioa 
ef  the  president  and  senate^  will  depend  in  allcases^on 
the  legislatures  of  the  several  etatea.  And  the  election 
of  the  house  of  representatives  will  equally  depend  on 
the  same  authority  in  the  irst  instance ;  and  will,  proba* 
My,  for  ever  be  conducted  by  the  oficen^  a»d  aoeording 
to  tfie  laws  of  the  states. 

4t  Among  the  provisions  for  giving  eflScai^  to  the 
federal  powers,  mi^t  be  added,  (hose  which  belong  to 
the  executive  and  judiciary  departments :  but  as  t^so 
are  reserved  for  particular  euonination  in  another  place^ 
I  pass  them  over  in  this. 

We  have  now  reviewed  in  detail,  all  the  articles  com* 
posing  tiie  sum  or  quantity  of  power,  delegated  by  the 
pfoposed  constitution  to  the  federal  government ;  and 
are  brought  to  this  undeniable  eonciuaion,  that  no  part  of 
the  power  is  unnecessary  or  improper^  for  accomplish- 
mgflie  necessary  objects  of  the  union.  The  qnestion, 
therefore,  whether  this  amount  of  power  shall  be  granted 
or  not,  resolves  itself  into  another  question,  whether  or 
not  a  government  commensurate  to  the  exigencies  of  dm 
union^  shall  be  established ;  or,  m  other  wwds,  whether 
the  union  itself  shall  be  preserved. 

FUBLIUS. 

No.  XLT. 
BY  JAMES  MADISON. 

<9  further  diseussian  of  the-  supposed  danger  from  iJis 
powers  of  the  uniouy  to  the  state  governments. 

HATING  shown,  that  no  one  of  the  powers  trans- 
fenred  to  the  federal  government  is  unnecessary  or  im« 
proper,  the  next  question  to  be  considered  is,  whether 
the  whole  mass  of  them  will  be  dangerous  to  Um  portion 
ef  authority  left  )n  the  several  states. 
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The  advermries  to  the  pUii  of  the  ooiiFeBtiony  instead 
of  eoiMideriiig  in  the  first  pUce^  what  degree  of  power 
was  absolately  necessary  for  the  purposes  of  the  federal 
governments  have  exhausted  themselves  in  a  secondaiy 
uqairy  into  the  possible  consequences  of  the  proposed 
degree  of  power  to  the  governments  of  the  particular 
states.    But  if  the  onion,  as  has  been  shown,  be  essen- 
tial to  the  securihr  of  the  people  of  America  agtunst  fo- 
reign danger ;  if  it  be  essential  to  their  security  against 
contentions  and  wars  amon^  the  different  states ;  if  it  be 
essential  to  guard  them  against  those  violent  and  oppres- 
sive factions,  which  imbitter  the  blessings  of  liberty,  and 
against  those  military  establishments  which  must  gct'^ 
dually  poison  its  very  fountain ;  if,  in  a  word,  the  uoiaQ 
be  essential  to  the  happiness  of  the  people  of  America,  is 
it  not  preposterous,  to  urge  as  an  objection  to  a  go?eni* 
ment,  without  which  the  objects  of  the  union  cannot  be 
attained,  that  such  a  government  may  derogate  from  tke 
importance  of  the  governments  of  the  individual  slates? 
Was  then  the  American  revolution  effected,  was  the 
American  confederacy  formed,  was  the  precious  bl9od 
of  thousands  spilt,  and  the  hard  earned  substance  ctf 
millions  lavishea,  not  that  the  people  of  America  should 
enjoy  peace,  liberty,  and  safety ;  but  4hat  the  govern- 
ments of  the  individual  states,  that  particular  municipal 
establishments,  might  enjoy  a  certain  extent  of  power^ 
and  be  arrayed  with  certain  dignities  and  attributes  of 
sovereignty  ?    We  have  heard  of  the  impious  doctrine 
in  the  old  world,  that  the  people  were  made  for  kings, 
not  kings  for  the  people.     Is  the  same  doctrine  to  be 
revived  in  the  new,  in  another  shape,  that  the  solid  hap- 
piness of  the  people  is  to  be  sacnficed  to  the  views  of 
political  institutions  of  a  different  form  ?    It  is  top  ear^ 
for  politicians  to  presume  on  our  forgetting  that  the  pub- 
lic good,  the  real  welfare  of  the  great  body  of  the  people, 
is  the  supreme  object  to  be  pursued  ;  and  that  no  form 
of  government  whatever,  has  any  other  value,  than  as  it 
may  be  fitted  for  the  attainment  of  this  object.    Were 
the  plan  of  the  convention  adverse  to  the  public  happi- 
ness, my  voice  would  be,  rgect  the  plan.    Were  the 
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wdom  itself  incdMitteat  wiUi  tbe  poblie  hiypfawiiM^  it 
would  be^  abolish  tbe  qdiod.  In  liKe  maiinery  m  far  aa 
ike  sovereigiity  of  the  states  cannot  be  reconciled  to  the 
happiness  of  the  people,  the  voice  of  eveiy  good  citizen 
most  be,  let  the  former  be  sacrificed  to  the  latter.  How 
far  tbe  sacrifice  is  necessary,  has  been  shown.  Uow  fiur 
the  unsacrificed  residue  will  be  endangered,  is  the  ques« 
tion  before  os. 

Several  important  considerations  have  been  touched 
HI  the  course  of  these  papers,  which  discountenance  the 
supposition,  that  the  operation  of  the  federal  government 
will  by  degrees  prove  fatal  to  the  state  governments.^ 
The  more  I  revolve  the  subject,  the  more  fully  I  am  per- 
suaded that  the  balance  is  much  more  likely  to  be  dis* 
tnrbed  by  the  preponderancy  of  the  last  than  of  the  first 
scale. 

We  have  seen  in  all  the  examples  of  ancient  and 
mo^m  confederacies,  the  strongest  tendency  continually 
betraying  itself  in  the  members,  to  despoil  the  general 
government  of  its  autboritiies,  with  a  very  ineffectual 
capacity  in  the  latter  to  defend  itself  against  the  encroach* 
ments.  Although  in  most  of  these  examples,  the  system 
bas  been  so  dissimilar  from  that  under  consideration,  as 
greatly  to  weaken  any  inference  concerning  the  latter^ 
from  the  fate  of  the  former ;  yet,  as  the  states  will  retain^ 
under  the  proposed  constitution,  a  very  extensive  portion 
of  active  sovereignty,  the  inference  ought  not  to  be 
wholly  disregarded.  In  the  Ach»an  league,  it  is  proba- 
bable  that  the  federal  head  had  a  degree  and  species  of 
power,  which  gave  it  a  considerable  likeness  to  the 
goveniment  framed  by  the  convention.  The  Lycian 
confederacy,  as  far  as  its  principles  and  form  are  trans- 
mitted, must  have  borne  a  still  greater  analogy  to  it. 
Yet  history  does  not  inform  ns,  that  either  of  them  ever 
degenerated,  or  tended  to  degenerate,  into  one  omsoli- 
dated  government.  On  the  contrary,  we  know  that  the 
ndn  of  one  of  them  proceeded  from  the  incapacity  of  tbe 
federal  authority  to  prevent  the  dissentions,  and  finally 
the  disunion  of  the  subordinate  authorities.  These  cases 
are  tbe  more  worthy  of  our  attention,  as  (he  external 
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cames  by  which  tbe  compotteit  parts  were  pressed  tog^ 
tber,  were  mudi  more  nomeroQS  and  powerful  thtn  in 
our  case ;  and,  consequently,  less  powerful  ligaments 
within  would  be  sufficient  to  bind  tiie  members  to  the 
head,  and  to  each  other* 

In  the  feudal  system,  we  have  seen  a  similar  propen- 
sity exemplified.  Notwithstanding  the  want  of  proper 
sympathy  in  every  instance  between  the  local  sovereigns^ 
and  the  people,  and  the  sympathy  in  sraaie  instaoces 
between  the  general  sovereign  and  the  latter ;  it  usually 
happened,  that  the  local  sovereigns  prevailed  in  the 
rivalship  for  encroachments.  Had  no  external  dangers 
enfereed  internal  harmony  and  subordination ;  and  par* 
ticularly,  had  the  local  sovereigns  possessed  the  alfec- 
tiotts  of  the  people,  the  great  kin^oms  in  Europe  would 
at  this  time  consist  of  as  many  independent  princes,  as 
there  were  formerly  feudatory  barons. 

The  state  governments  will  have  the  advantage  of  the 
f^eral  government,  whether  we  compare  them  in  respect 
to  the  immediate  dependence  of  the  one  on  tbe  ottier ; 
to  the  weight  of  personal  influence  which  each  side  wiH 
.possess  ;  to  the  powers  respectively  vested  in  tJiiem ;  to 
the  predilection  and  probable  support  of  the  people ;  to 
4he  disposition  and  faculty  of  resisting  and  firustrakng 
the  measures  of  each  other. 

The  state  governments  may  be  regarded  as  consti« 
tnent  and  iessential  parts  of  the  federal  government; 
whilst  the  latter  is  no  wise  essential  to  the  operation  or 
organization  of  tiie  former.  Without  the  intervention  of 
the  state  legislatures,  the  president  of  the  United  States 
cannot  be  elected  at  all.  They  must  in  all  cases  have 
a  great  share  id  his  appointment,  and  will,  perhaps,  in 
most  cases,  of  themselves  determine  it.  The  senate  wOl 
be  elected  absolute^  uid  exclusively  by  the  state  legiV 
latnres.  Even  the  house  of  representatives,  though 
drawn  immediately  from  the  people,  will  be  chosen  veiy 
much  under  the  influence  of  that  class  of  men,  whose  kh 
fluence  over  the  people  obtains  for  themselves  an  elec» 
tbn  into  the  state  legislatures.  Thus  each  of  the  prin- 
cipal branches  of  the  federal  government  will  owe  iti 
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«ziiirace  more  or  lees  to  tkefitToaroftbe  state  gorem. 
Bieatf  y  and  mast  cooseqaeiitly  fisel  a  dependence,  which 
k  much  more  likely  to  beget  a  disposition  too  obseoni- 
oos,  than  too  overbearing  towards  them.  On  the  otiier 
side^  tlM  component  parts  of  the  state  governments  w91 
in  no  instance  be  indebted  for  their  appiontment  to  the 
dinct  agency  of  the  federal  government,  and  very  litt)e^ 
if  at  aU^  to  ttie  local  inilaence  of  its  members. 

The  namber  of  individnals  employed  undor  the  con* 
stitntimi  of  the  United  States^  will  be  much  smaller  than 
the  nnnflier  employed  ander  the  particular  states.  There 
will  oonseqoently  be  less  of  personal  influence  on  the 
side  of  the  former  than  of  the  latter.  The  members  of 
the  l^blative,  executive,  and  Judiciary  departments  of 
thkrteen  and  more  states ;  the  justices  of  peace,  oflkern 
9t  militia,  ministerial  oficers  of  justice,  with  aU  the 
county,  corpcNration,  and  town  oAcers,  fw  three  miUiens 
and  more  of  peqple,  intermixedt  and  having  particular 
acquaintance  with  every  class  and  circle  of  people,  must 
exceed  beyond  all  proportion,  both  in  number  and  influ- 
ence,  those  ai  every  description  who  will  be  employed 
m  the  administration  of  the  federal  system.  Compare  v 
the  members  of  the  three  great  departments^  ctf  the  thir-  \ 
teen  states,  excluding  from  the  judiciary  departeiient  the 
justices  of  peace,  with  the  members  of  Uie  corresponding 
departments  tt  the  single  government  of  the  onion ;  | 
eosnpare  the  militia  officers  of  three  millicms  of  people^ 
with  the  military  and  marine  officers  of  any  estaUmh- 
ment  which  is  within  the  compaas  of  probability,  or,  I 
may  add,  ctf  possibility ;  and  in  this  view  alone^  we  mav 
pnmoanee  the  advantage  of  the  states  to  be  decisive,  if 
the  federal  government  is  to  have  collectors  of  revenue^ 
the  state  governments  will  have  tiieirs  also.  And  as 
those  of  the  former  will  be  principally  on  the  sea»coast, 
and  not  very  numerous  ;  whilst  those  of  the  latter  will 
be  i^nadovmr  the  face  of  the  country,  and  wiU  be  very 
nomerons,  the  advantage  in  this  view  also  lies  on  tbe 
same  si^  It  is  true  tluU  the  confederacy  is  to  possess^ 
and  may  exercise  the  power  of  collecting  internal  as  well 
•s  external  taxes  thronghonl  the  statea  t  bat  it  is  proba- 
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ble  that  this  power  will  not  be  resorted  to  except  fcr 
supplemental  puq^oses  of  revenue ;  that  an  option  wiH 
then  be  eiven  to  the  states  to  supply  their  quotas  by  pre- 
vious collections  of  their  own ;  and  that  the  eventual 
collection  under  the  immediate  authority  of  the  unioOy 
will  generally  be  made  by  the  oflkers,  and  according  te 
the  rules  appointed  by  the  several  states.  Indeed  it  is 
extremely  probable,  that  in  other  instances,  particularly 
in  the  organization  of  the  judicial  power,  the  officers  of 
the  states  will  be  clothed  with  the  correspondent  au- 
thority of  the  union.  Should  it  happen,  however,  fliat 
n^Ante  collectors  of  internal  revenue  should  be  ap- 
pointed under  the  federal  government,'  the  influence  ef 
the  whole  number  would  not  bear  a  comparison  with  that 
of  the  multitude  of  state  officers  in  the  opposite  scale. 
Within  every  district,  to  which  a  federal  collector  wooM 
be  allotted,  there  would  not  be  less  than  thirty  or  forty, 
or  even  more  officers,  of  different  descriptions,  and  many 
of  them  persons  of  character  and  weight,  whose  influence 
would  lie  on  the  side  of  the  state. 

The  powers  delegated  by  the  proposed  constitotion  td 
the  federal  government,  are  few  and  defined.  Those 
which  are  to  remain  in  the  state  governments,  are  nume- 
rous and  indefinite.  The  former  will  be  exercised  prin- 
cipally on  external  objects,  as  war,  peace,  negotiation, 
and  foreign  comtnerce ;  with  which  last  the  power  of 
taxation  will,  for  the  most  part,  be  connected.  The 
powers  reserved  to  the  several  states  will  extend  to  all 
the  objects,  which,  in  the  ordinary  comne  of  affairs, 
concern  the  lives,  liberties,  and  properties  of  the  people; 
and  the  internal  order^  improvement,  and  prosperity  (tf 
^the  state. 

The  operations  of  the  fSederal  government  will  be 
most  extensive  and  important  in  times  of  war  and  danger; 
those  of  the  state  governments  in  times  of  peace  afid 
security.  As  the  former  periods  will  probably  bear  a 
fimall  proportion  to  the  latter,  the  state  governments  wiU 
here  enjoy  another  advantage  over  the  federal  govem- 
ment.  The  more  adequate  indeed  the  federal  powiffs 
may  be  rendered  to  the  national  defence^  the  less  fl^ 
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fUMt  win  be  ihom  toenM  of  danger  wbich  Bii|^t  favear 
mm  aecendftiiej  erer  tlM  govennenU  of  the  particular 
•tates. 

If  the  BOW  comtitotioii  be  exaniiied  with  acGarac^ 
asd  cuidoar,  it  will  be  found  that  the  change  which  it 
proposee,  censista  mneh  leas  ip  the  addition  of  n«w 
POWERS  to  the  union^  than  in  the  invigoration  of  its  ori- 
oiNAL  POWERS.  The  regulation  of  commerce,  it  is  trne, 
is  a  new  power ;  but  that  seems  to  be  an  addition  which 
few  oppose,  and  from  which  no  apprehensions  are  enter- 
tained. The  powers  relating  to  war  and  peace,  armies 
and  fleets,  treaties  and  finance,  with  the  other  more  con* 
sideraMe  powers,  are  all  vested  in  the  existing  congress 
by  the  articles  of  confederation.  The  proposed  change 
does  not  enlarge  these  powers  ;  it  only  substitutes  a 
mere  ejBfectnal  mode  of  administering  Aem.  The  change 
relating  to  taxatiim,  may  be  regarded  as  the  most  impor- 
tant :  and  yet  the  present  congress  hare  as  complete 
anthority  to  rbquirb  of  the  states,  indefinite  supplies  of 
money  for  the  common  defence  and  general  welfare,  as 
the  fature  congress  will  have  to  require  them  of  indivi- 
dual citizens ;  and  the  latter  will  be  no  more  bound  than 
fte  states  themselves  have  been,  to  pay  the  quotas 
respectively  taxed  on  than.  Had  the  states  complied 
punctually  with  the  articles  of  confederation,  or  could 
their  compliance  have  been  enforced  by  as  peaceable 
means  as  may  be  used  with  success  towurds  single  per- 
sons, our  past  expmence  is  very  far  firom  countenanc- 
ing an  opinion,  that  the  state  gevemments  would  have 
kst  their  constitational  powers,  and  have  gradually  un- 
dc^one  an  entire  consolidation.  To  maintain  that  suck 
an  event  would  have  ensued,  would  be  to  say  at  once, 
tiiat  the  existence  of  the  state  governments  is  incompati- 
ble wUh  any  system  whatever^  that  accomplishes  the 
essential  purposes  of  the  union* 
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Tlie  wl^eet  fffike  la9t  fiiiper  re$umed f  MMmii ^ 

nation  of  the  eomparathe  mmn$  qf  itjfimmcB  of  tiho 
federal  and  oMe  govomminU. 

RESUMING  the  gubject  of  the  last  paper,  I  pt^ 
eeed  to  inquire,  whether  the  federal  govemmeat  or  thp 
state  govemmeiits,  will  have  the  advantage  with  regard 
to  the  predilection  and  suppcfft  of  the  people. 

Notwithstanding  the  different  modes  in  which  they  are 
appointed,  we  must  consider  both  of  them  as  sohstan- 
tially  dependent  on  the  great  body  of  the  citizens  of  the 
United  States*  I  assume  this  position  here  ts  it  respects 
the  first,  reserving  the  proofs  for  another  place.  The 
federal  and  state  governments  are  in  fact  but  diffev^ 
agents  and  trustees  of  the  people,  instituted  with  different 
powers,  and  de^gnated  for  different  puqioses.  The 
adversaries  of  the  constitution  seem  to  have  lost  sight 
of  the  people  altogether  in  their  reasonings  om  this  sub- 
ject ;  and  to  have  viewed  these  different  establishments, 
not  only  as  mutual  rivals  and  enemies,  but  as  uneontroled 
by  any  common  superior,  in  their  efforts  to  usorp  the 
authorities  of  each  other.  These  gentlemen  most  here 
be  reminded  of  their  error.  They  must  be  told,  that  the 
ultimate  authority,  wherever  the  derivative  may  be  foond, 
resides  in  the  people  alone ;  and  that  it  will  not  depend 
merely  on  the  comparative  ambition  or  address  of  thediffi»- 
rent  governments,  whether  either,  or  which  of  them,  will 
be  able  to  enlaige  its  sphere  of  jurisdiction  at  the  expense 
of  the  other.  Truth,  no  less  than  decency,  requires^  thst 
the  event  in  every  case,  should  be  supposed  to  depend 
on  the  sentiments  and  sanction  of  their  common  eoosti* 
tuents. 

Many  considerations,  besides  those  suggested  on  a 
former  occasion,  seem  to  place  it  beyond  doubt,  that  the 
first  and  most  natural  attachment  of  the  peopleynvill  he  to 
the  governments  of  their  respective  states.  Into  the 
administration  of  these^  a  greater  number  of  individiialB 
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will  expect  to  rise.  From  the  gift  of  tbese^  a  greater 
nomber  of  offices'  and  emolamenta  will  low.  By  the 
raperintending  care  of  these^  all  the  more  domestic  and 
personal  interests  of  the  people  will  be  regulated  and 
provided  for.  With  the  affairs  ci  these,  the  people  wiU 
be  more  familiarly  and  minntely  conversant:  and  with  the 
members  of  these,  will  a  greater  proportion  of  the  people 
bsve  the  ties  of  personal  acquaintance  and  friendship,  and 
ef  family  and  party  attachments.  On  the  side  of  these^ 
tImrefiAre,  the  po|]inlar  bias  may  well  be  expected  most 
strongly  to  incune. 

Experience  speaks  the  same  langnage  in  this  case* 
The  federal  administration,  though  hitherto  very  defec- 
five,  in  comparison  with  what  may  be  hoped  under  a  bet- 
ter ^stem,  had,  during  the  war,  and  particularly  whilst 
the  independent  fund  of  paper  emissions  was  in  credit^ 
an  activity  and  importance  as  great  as  it  can  well  have, 
m  any  ftiture  circumstances  whatever.  It  was  engased 
too  in  a  course  of  measures  which  had  for  their  object 
die  protection  of  every  thing  that  was  dear,  and  the  ac- 
qaisition  of  every  thing  that  could  be  desirable  to  the 
people  at  large.  It  was,  nevertheless,  invariably  found, 
after  the  transient  enthusiasm  for  the  early  congresses 
was  over,  that  the  attention  and  attachment  of  the  people 
were  turned  anew  to  their  6wn  particular  governments ; 
that  the  federal  council  was  at  no  time  the  idol  of  popu- 
lar fivonr  ;  and  that  opposition  to  proposed  enlai^ement« 
of  its  powers  and  importance,  was  the  side  usnalW  taken 
1^  the  men,  who  wished  to  build  their  political  conse- 
quence on  the  prepossessions  of  their  fellow  citizens. 

V,  therefore,  as  has  been  elsewhere  remarked,  the 
people  should  in  future  become  more  partial  to  the  fede- 
ral than  to  the  state  governments,  the  change  can  only 
reisttU  from  such  manifest  and  irresistible  proofs  of  a 
better  administration,  as  will  overcome  all  their  antece- 
dent propensities.  And  in  that  case,  the  people  ought 
not  surely  to  be  precluded  fh)m  giving  most  of  their  con- 
fidence wttere  they  may  discover  it  to  be  most  due :  but 
even  in  that  case,  the  state  governments  could  have  little 
to  apprehend,  because  it  is  only  within  a  certain  sphere. 
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that  the  federal  power  can^  ia  the  natare  of  tkii^  be 
advaQtageottsly  administered. 

The  remainiDg  points  on  which  I  propose  to  compare 
the  federal  and  state  governmeotsy  are  the  disposiiioa 
and  the  faculty  they  may  respectively  possess^  to  resist 
and  frustrate  the  measares  of  each  other. 

It  has  been  already  proved^  that  the  members  of  the 
federal  will  be  more  dependent  on  the  members  of  the 
state  governments^  than  the  latter  will  be  on  the  fidrmer. 
It  has  appeared  also^  that  the  prepossessions  of  the 
people^  on  whom  both  will  depend^  will  bejnore  on  the 
side  of  the  state  governments  than  of  the  federal  govern- 
ment. So  far  as  the  disposition  of  each,  towards  the 
other,  may  be  influenced  by  these  causes,  the  state 
governments  must  clearly  have  the  advantage.  But  in  a 
distinct  and  very  important  point  of  view,  the  advantage 
will  lie  on  the  same  side.  The  prepossessions  which 
the  members  themselves  will  carry  into  the  federal  go- 
vernment, will  generally  be  favourable  to  the  states ; 
whilst  it  will  rarely  happen,  that  the  members  of  the 
state  governments  will  earry  into  the  public  conncUs,  a 
bias  in  favour  of  the  general  government  A  local  spirit 
will  infallibly  prevail  much  more  in  the  members  of  the 
congress,  than  a  national  spirit  will  prevail  in  the  legis- 
latures of  the  particular  states.  £very  one  knows,  that 
a  great  proportion  of  the  errors  committed  by  the  state 
legislatures,  proceeds  from  the  disposition  of  the  mem- 
bers to  sacrifice  the  comprehensive  and  permanent  inter- 
ests of  the  state,  to  the  particular  and  separate  views  of 
the  counties  or  districts  in  which  they  reside.  And  if 
they  do  not  sufllciently  enlarge  their  policy,  to  embrace 
the  collective  welfare  of  their  particular  state,  how  caa 
it  be  imagined,  that  they  will  make  the  aggregate  pros- 
perity of  the  union,  and  the  dignity  and  respectabil^y 
of  its  government,  the  objects  of  their  affections  andcos- 
sultatiens  ?  For  the  same  reason,  that  the  members  of 
the  state  legislatures  will  be  unlikely  to  attach  Am- 
selves  sufficiently  to  national  objects,  the  members  of  the 
federal  legislature  will  be  likely  to  attach  themselves 
too  much  to  local  objects.  The  states  will  be  to  the  latter. 
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Whftt  counties  and  towns  are  to  the  former.    Measures 
will  too  often  be  decided  according  to  their  probable 
effect,  not  on  the  national  prosperity  and  happiness,  but 
00*  the  prejudices,  interests,  and  parsuits  df  the  govern- 
ments and  people  of  the  individual  states.    What  is  the 
spirit  that  has  in  general  characterized  the  proceedings 
^  congress  ?    A  perusal  of  their  journals,  as  well  as 
the  candid  acknowledgements  of  such  as  have  had  a  seat 
in  that  assembly,  will  inform  us,  that  the  members  have 
bat  too  frequently  displayed  the  character,  rather  of  par- 
tizans  of  their  respective  states,  than  of  impartial  guar- 
dians of  a  common  interest  $  that  where,  on  oue  occasion, 
improper  sacrifices  have  been  made  of  local  considefa- 
tioDS  to  the  aggrandizement  of  the  federal  government } 
the  great  interests  of  the  nation  have  suffered  on  an  hun- 
dred, from  an  undue  attention  to  the  local  prejudices, 
interests,  and  views  of  the  particular  states.    I  mean 
not  by  these  reflections  to  insinuate,  that  the  new  federal 
government  will  not  embrace  a  more  enlarged  plan  of 
policy,  than  tha  existing  government  may  have  pursued ; 
much  less,  that  its  views  will  be  as  confined  as  those  of 
the  state  legislatures :  but  only  that  it  will  partake  suffi- 
ciently of  the  spirit  of  both,  to  be  disinclined  to  invade 
the  rights  of  the  individual  states,  or  the  prerogatives  of 
their  governments.    The  motives  on  the  part  of  the 
state   governments,  to  augment  their  prerogatives  by 
defalcations  from  the  federal  government,  will  be  over- 
mled  by  no  reciprocal  predispositions  in  the  members. 

Were  it  admitted,  however,  that  the  federal  govern- 
mentmay  feel  an  equal  disposition  with  the  state  govern- 
ments to  extend  its  power  beyond  the  due  limits,  the 
latter  would  still  have  the  advantage  in  the  means  of 
d^eating  such  encroachments.  If  an  act  of  a  particular 
state,  though  unfriendly  to  the  national  government,  be 
generally  popular  in  that  state,  and  should  not  too 
grossly  violate  the  oaths  of  the  state  officers,  it  is  execut- 
ed immediately,  and  of  course,  by  means  on  the  spot, 
and  depending  on  the  state  alone.  The  opposition  of 
the  federal  government,  or  the  interposition  of  federal 
officers,  would  but  inflame  the  zeal  of  all  parties  on  the 
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side  of  the  state ;  and  the  evil  could  not  be  prevented  or 
repaired,  if  at  all,  without  the  employment  of  meant 
which  must  always  be  resorted  to  with  reluctance  and 

. ,      difficulty.     On  the  other  hand,  should  an  unwarrantable 
/.       measure  of  the  federal  government  be  unpopular  in  par- 
ticular states,  which  would  seldom  fail  to  be  the  case, 
or  even  a  warrantable  measure  be  so,  which  may  some- 

^  times  be  the  case,  the  means  of  opposition  to  it  are  pow- 
erful and  at  hand.  The  disquietude  of  the  people; 
their  repugnance,  and  perhaps  refusal,  to  co-operate  with 
the  officers  of  the  union  ;  the  frowns  of  the  executive 
magistracy  of  the  state ;  the  embarrassments  created  by 
legislative  devices,  which  would  often  be  added  on  such 
occasions,  would  oppose,  in  any  state,  difficulties  not  to 
be  despised ;  would  form,  in  a  large  state,  very  sedoas 
impediments  ;  and  where  the  sentiments  of  several 
adjoining  states  happened  to  be  in  unison,  would  present 
obstructions  which  the  federal  government  would  hardly 
be  willing  to  encounter. 

But  ambitious  encroachments  of  the  federal  govern- 
ment, on  the  authority  of  the  state  governments,  would 

not  excite  the  opposition  of  a  single  state,  or  of  a  few 

states  only.  They  would  be  signals  of  general  alarm. 
Every  government  would  espouse  the  common  cause.  A 
-  correspondence  would  be  opened.  Plans  of  resistance 
would  be  concerted.  One  spirit  would  animate  and 
conduct  the  whole.  The  same  combination,  in  short, 
would  result  from  an  appjrehension  of  the  federal,  as  was 
produced  by  the  dread  of  a  foreign  yoke  ;  and  unless 
the  projected  innovations  should  be  voluntarily  renounc- 
ed, the  same  appeal  to  a  trial  of  force  would  bo  made 
in  the  one  case,  as  was  made  in  the  other.  But  what 
degree  of  madness  could  ever  drive  the  federal  govern- 
ment to  such  an  j^xtremity  ?  In  the  contest  with  Great 
Britain,  one  part  of  the  empire  was  employed  ag^nst 
the  other.  The  more  numerous  part  invaded  the  rights 
of  the  less  numerous  part.  The  attempt  was  unjust  and 
unwise ;  but  it  was  not  in  speculation  absolutely  chime- 
rical. But  what  would  be  the  contest,  in  the  case  we 
art  supposing?    Who  would  be  the  parties?    A  few 
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representatives  of  the  people  wonld  be  opposed  to  the 
people  themselves ;  or  rather  one  set  of  representatives 
would  be  contending  against  thirteen  sets  of  representa- 
tivesy  with  the  whole  body  of  their  common  constituents 
on  the  side  of  the  latter. 

The  only  refuge  left  for  those  who  prophecy  the  down- 
&1  of  the  state  eovemments^  is  the  visionary  supposition, 
that  the  federafgovernment  may  previously  accumulate 
a  military  force  for  the  projects  of  ambition.  The  rea- 
flonings  ciHitained  in  these  papers,  must  have  been  em- 
ployed to  Utile  purpose  indeed,  if  it  could  be  necessary 
BOW  to  disprove  the  reality  of  this  dang^.  That  the 
people  and  the  states  should,  for  a  sufficient  pgriod  of 
time,  elect  an  uninterrupted  succession  of  men  ready  to 
betray  both  ;  that  the  traitors  should,  throughout  this 
period,  uniformly  and  systematically  pursue  some  fixed 
plan  for  the  extension  of  the  military  establishment ; 
that  the  governments  and  the  people  of  the  states  should 
silently  and  patiently  behold  the  gathering  storm,  and 
oontinue  to  supply  the  materials,  until  it  should  be  pre- 
pared to  burst  on  their  own  heads,  must  appear  to  every 
one  more  like  the  incoherent  dreams  of  a  delirious  jea- 
loQsy^  or  the  misjudged  exaggerations  of  a  counterfeit 
zeal,  than  like  the  sober  apprehensions  of  genuine  pa- 
triotism. Extravagant  as  the  supposition  is,  let  it  how- 
ever be  made.  Let  a  regular  army,  fully  equal  to  the 
resources  of  the  country,  be  formed ;  and  let  it  be  entirely 
at  the  devotion  of  the  federal  government ;  still  it  would 
not  be  going  too  far  to  say,  that  the  state  governments, 
with  the  people  on  their  side, ,  would  be  able  to  repel 
the  danger.  The  highest  number  to  which,  according 
to  the  best  computation,  a  standing  army  can  be  carried 
in  any  country,  does  not  exceed  one  hundredth  part  of 
the  whole  number  of  souls ;  or  one  twenty-fifth  part  of 
the  number  able  to  bear  arms.  This  proportion  would 
not  yield,  in  the  United  States,  an  army  of  more  than 
twefaty-five  or  thuly  thousand  men.  To  these  would  be 
opposed  a  militia  amounting  to  near  half  a  million  of 
otizens  with  arms  in  their  hands,  officered  by  men  cho- 
sen fimn  aoMmg  themselves,  fighting  for  their  commcm 
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liberties^  and  united  and  conducted  by  governments  poa- 
aessing  their  affections  and  confidence.  It  may  well  be 
doubt^y  whether  a  militia  thus  circumstanced^  could 
ever  be  conquered  by  such  a  proportion  of  regular 
troops.  Those  who  are  best  acquainted  with  the  late 
successful  resistaoce  of  this  country  against  the  British 
arms,  will  be  most  inclined  to  deny  the  possibility  of  it« 
Besides  the  advantage  of  being  armed,  which  the  Ame- 
ricans possess  over  the  people  of  almost  every  other 
nation,  the  existence  of  subordinate  governments,  to 
which  the  people  are  attached,  and  by  which  the  militia 
officers  are  appointed,  forms  a  barrier  against  the  enter- 
prises of  ambition,  more  insurmountable  than  any  which 
a  simple  government  of  any  form  can  admit  of.  Not- 
withstanding the  military  establishments  in  the  several 
kiogdoms  of  Europe,  which  are  carried  as  far  as  the 
public  resources  will  bear,  the  governments  are  afraid  to 
trust  the  people  with  arms.  And  it  is  not  certain,  that 
with  this  aid  alone,  they  would  not  be  able  to  shake  off 
their  yokes.  But  were  the  people  to  possess  the  addi- 
tional advantages  of  local  governments  chosen  by  them- 
selves, who  could  collect  the  national  wiU,  and  direct 
the  national  force,  and  of  officers  appointed  out  of  the 
militia,  by  these  governments,  and  attached  both  to  them 
and  to  the  militia,  it  may  be  affirmed  with  the  neatest 
assurance,  that  the  throne  of  every  tyranny  in  Europe 
would  be  speedily  overturned  in  spite  of  the  legions 
which  surround  it  Let  us  not  insult  the  free  and  gal- 
lant citizens  of  America  with  the  suspicion,  that  Aty 
would  be  less  able  to  defend  the  rights  of  which  they 
would  be  in  actual  possession,  than  the  debased  subjects 
of  arbitrary  power  would  be  to  rescue  theirs  from  the 
hands  of  their  oppressors.  Let  us  rather  no  longer 
insult  them  with  the  supposition,  that  they  can  ever 
reduce  themselves  to  the  necessity  of  making  the  expe« 
riment,  by  a  blind  and  tame  submission  to  the  longtodn 
of  insidious  measures  which  must  precede  and  pro* 
duoeit. 

The  argument  under  the  present  head  may  be  pal 
into  a  very  conciae  fon%  which  appears  alto|5atlMr  cor* 
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climve.  Either  the  node  in  which  the  federal  govern- 
ment 18  to  be  constmeted^  will  render  it  sufficiently 
de^ndent  on  the  people^  or  it  will  not.  On  the  first 
supposition,  it  will  be  restrained  by  that  dependence 
from  forming  schemes  obnoxious  to  their  constituents. 
Oa  the  other  supposition,  it  will  not  possess  the  confi- 
dence of  the  people,  and  its  schemes  of  usurpation  will  t^^ 
be  easily  defeated  by  the  state  governments ;  which  will 
be  supported  by  the  people. 

On  summing  op  the  considerations  stated  in  this  and 
the  last  paper,  they  seem  to  amount  to  the  most  convinc- 
ing evidence,  that  the  powers  proposed  to  be  lodged  in 
the  federal  government,  are  as  little  formidable  to  those 
reserved  to  the  individual  states,  as  they  are  indispensa- 
bly necessary  to  accomplish  the  purposes  of  the  onion; 
and  that  all  those  alarms  which  have  been  sounded,  of  a  ^ 
meditated  and  consequential  annihilation  of  the  state 
governments,  must,  on  the  most  favourable  interpretation, 
be  ascribed  to  the  chimerical  fears  of  the  authors  of  them. 

PUBL1U8. 


No.  XLVIL 

BY  JAMES  MADISON. 

The  meaning  of  the  maxima  which  requires  a  separa- 
tion of  the  departments  of  power,  examined  and 
ascertained. 

HAVING  re\iewed  the  general  form  of  the  pro- 
posed government,  and  the  general  mass  of  power  allot- 
ted to  it ;  I  proceed  to  examine  the  particular  structure 
of  this  government,  and  the  distribution  of  this  mass  of 
power  among  its  constituent  parts. 

One  of  the  principal  objections  inculcated  by  the  more 
iMpectable  adversaries  to  the  constitution,  is  its  suppos- 
ed violation  of  the  political  maxim,  that  the  legislative, 
executive,  and  judiciary  departments,  ought  to  be  sepa- 
'tte  and  distinct.  In  the  structure  of  the  federal  govern- 
i^ent,  no  regard,  it  is  said,  seems  to  have  been  paid  to 
^ii  asswtial  precautbn  in  favour  of  liberty.    The 
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sereral  departmenUi  of  power  are  distribated  and  blend- 
ed in  such  a  manner,  as  at  once  to  destroy  all  symmetry 
and  beauty  of  form  ;  and  to  expose  some  of  the  essen- 
tial parts  of  the  ediffi:;e  to  tbe  danger  of  being  crashed 
by  the  disproportionate  weight  of  other  parts. 

No  political  truth  is  certainly  of  greater  intrinsic  yaloe, 
or  is  stamped  with  the  authority  of  more  enlightened 
patrons  of  liberty,  than  that  on  which  the  objection  is 
founded.  The  accumulation  of  all  powers,  legislative^ 
executive,  and  judiciary,  in  the  same  hands,  whether  of 
one,  a  few,  or  many,  and  whether  hereditary,  self-ap- 
pointed, or  elective,  may  justly  l>e  pronounced  the  very 
definition  of  tyranny.  Were  the  federal  constitution, 
therefore,  really  chargeable  with  this  accumulation  of 
power,  or  with  a  mixture  of  powers,  having  a  danger- 
ous tendency  to  such  an  accumulation,  no  further  arga- 
ments  would  be  necessary  to  inspire  a  universal  r^nro- 
bation  of  the  system.  1  persuade  myself,  however,  that 
it  M^itl  be  made  apparent  to  every  one,  that  the  chai^ 
cannot  be  supported,  and  that  the  maxim  on  which  it 
relies  has  been  totally  misconceived  and  misapplied. 
In  order  to  form  correct  ideas  on  this  important  subject, 
it  will  be  proper  to  investigate  the  sense  in  which  the 
preservation  of  liberty  requires,  that  the  three  great  de- 
departments  of  power  should  be  separate  and  distinct 

The  oracle  who  is  always  consulted  and  cited  on  tbif 
subject,  is  tbe  celebrated  Montesquieu.  If  he  be  not 
tbe  author  of  this^  invaluable  precept  in  the  science  of 
politics,  he  has  the  merit  at  least  of  displaying  and 
recommending  it  most  effectually  to  the  attention  of  man- 
kind. Let  us  endeavour^  in  the  first  place,  to  ascertain 
his  meaning  on  this  point. 

The  British  constitution  was  to  Montesquieu,  what 
Homer  has  been  to  the  didactic  writers  on  epic  poe- 
try. As  the  latter  have  considered  the  work  of  tbe 
immortal  bard,  as  the  perfect  model  from  which  tbe 
principles  and  rules  of  the  epic  art  were  to  be  drawn^ 
and  by  which  all  similar  works  were  to  be  judged :  eo 
this  great  political  critic  appears  to  have  viewed  the 
constitution  of  England  as  the  standard^  or  to  use  his 
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9WII  expression,  as  the  mirror  of  political  liberty  ;  and 
to  have  delivered,  in  the  form  of  elementary  truths,  the 
several  characteristic  principles  of  that  particular  system. 
That  we  may  be  sore  then  not  to  mistake  his  meaning  in 
this  case,  let  us  recur  to  the  source  from  which  the  maxim 
was  drawn. 

On  the  slightest  view  of  the  British  constitution,  we 
must  perceive,  that  the  legislative,  executive,  and  judi- 
ciary departments,  are  by  no  means  totally  separate  and 
distinct  from  each  other.  The  executive  magistrate 
forms  an  integral  part  of  the  legislative  authority.  He 
alone  has  the  prerogative  of  making  treaties  with  foreign 
sovereigns,  which,  when  made,  have,  under  certain  limi- 
tations, the  force  of  legislative  acts.  All  the  members 
of  the  judiciary  department  are  appointed  by  him  ;  caa 
be  removed  by  him  on  the  address  of  the  two  houses  of 
parliament,  and  form,  when  he  pleases  to  consult  them, 
one  of  his  constitutional  councils.  One  branch  ef  the 
legislative  department,  forms  also  a  great  constitutional 
council  to  the  executive  chief ;  as,  on  another  hand,  it  is 
the  sole  depository  of  judicial  power  in  cases  of  impeach- 
ment, and  is  invested  with  the  supreme  i4>pellate  juris- 
diction in  all  other  cases.  The  judges  again  are  so  far 
connected  with  the  legislative  department,  as  often  to 
attend  and  participate  in  its  deliberations,  though  not 
admitted  to  a  legislative  vote. 

From  these  facts,  by  which  Montesquieu  was  guided, 
it  ihay  clearly  be  inferred,  that  in  saying,  ^^  there  can 
^^  be  no  liberty,  where  the  legislative  and  executive  pow- 
^'  ers  are  united  in  the  same  person,  or  body  of  magis- 
^'  trates  ;'^  or,  ^^  if  the  power  of  judging,  be  not  sepa- 
^^  rated  from  the  legislative  and  executive  powers,^'  he 
did  not  mean  that  these  departments  ought  to  have  no 
partial  agenqf  in,  or  no  control  over  the  acts  of  each 
other.  His  meaning,  as  his  own  words  import,  and 
still  more  conclusively  as  illustrated  by  the  example  in  his 
eye,  can  amount  to  no  more  than  this,  that  where  the 
whole  power  of  one  department  is  exercised  by  the  same 
hands  which  possess  the  whole  power  of  another  depart- 
ttenty  the  fundamental  principles  of  a  free  constitution 
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are  gnbverted.  This  wonld  have  been  Ihe  case  in  tbd 
constitution  examined  by  him^  if  the  king^  who  is  the  sole 
executive  magistrate^  had  possessed  also  the  complete  le- 
gislative power^  or  the  supreme  administration  of  justice; 
or  if  the  entire  legislative  body  had  possessed  Uie 
supreme  judiciary,  or  the  supreme  executive  authority. 

V  This,  however,  is  not  among  the  vices  of  that  constitu- 
tion.  The  magistrate,  in  whom  the  whole  executive 
power  resides,  cannot  of  himself  make  a  law,  though  be 
can  put  k  negative  on  every  law  ;  nor  administer  justice 
in  person,  though  he  has ,  the  appointment  of  those  who 
do  administer  it.  The  judges  can  exercise  no  executive 
prerogative,  though  they  are  shoots  from  the  executive 
stock ;  nor  any  legislative  function,  though  they  may  be 

.  advised  with  by  the  legislative  councils.  The  eptire 
legislature,  can  perform  no  judiciary  act ;  though  by  the 
joint  act  of  two  of  its  branches,  the  judges  may  be  remov- 
ed from  their  o£Bces ;  and  though  one  of  its  branches  is 
possessed  of  the  judicial  power  in  the  last  resort.  The 
entire  legislature  again  can  exercise  no  executive  prero- 
gative,  though  one  of  its  branches^  constitutes  the  su- 
preme executive  magistracy ;  and  another,  on  the  im- 
peachment of  a  third,  can  try  and  condemn  all  the  snbor* 
dinate  offleers  in  the  executive  department. 

The  reasons  on  which  Montesquieu  grounds  hismax^ 
im,  are  a  further  demonstration  of  his  meaning.  ^'  When 
^'  the  legislative  and  executive  powers  are  united  in  the 
^^  same  person  or  body,^'  says  he,  ^^  there  can  be  no 
^^  liberty,  because  apprehensions  may  arise  lest  f  Ae  mvnB 
^'  monarch  or  senate  should  enact  tyrannical  laws,  to 
^'  exectUe  them  in  a  tyrannical  manner.'^  Again,  *^  were 
"  the  power  of  judging  joined  with  the  legislative,  the 
^^  life  and  liberty  of  the  subject  would  he  exposed  to 
^^  arbitrary  control,  for  the  judge  would  then  be  the 
*^  legislator.  Were  it  joined  to  the  executive  power, 
^^  the  judge  might  behave  with  all  the  violence  of  an 
^'  oppressor  J^  Some  of  these  reasons  are  more  fully 
explained  in  other  passages ;  but  briefly  stated  as  they 

♦  The  King. 
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tie  tilBte,  tii^y  efficiently  establish  the  meaning  wUch 
%e  have  put  on  this  celebrated  maxim  of  this  celebrated 
Author. 

If  we  look  into  the  constitutions  of  the  several  states^ 
we  find  that,  notwithstanding  the  emphatical,  and  in 
«ome  instances,  the  unqualined  tertns  in  which  this 
axiom  has  been  laid  down,  there  is  not  a  single  iO'^ 
stance  in  which  the  several  departments  of  power  have 
been  kept  absolutely  separate  and  distinct.  New 
Hampshire,  whose  constitution  was  the  last  formed, 
atoms  to  have  been  fully  aware  of  the  impossibility  and 
inexpediency  of  avoiding  atiy  mixture  whatever  of  these 
departments  ;  and  has  qualified  the  doctrine  by  declar- 
ing, ^^  that  the  legislative,  executive,  and  judiciary 
'^  powers,  ought  to  be  kept  as  separate  from,  and  inde« 
"  pendent  of  each  other,  as  the  nature  of  a  free  jfovem* 
^^  merit  itUl  admit  ;  or  as  is  consistent  with  tha^t  chain 
^  of  connexion,  that  hinds  the  whole  fabric  of  the  consti' 
"  tutian  in  one  indissoluble  bond  of  unity  and  amity J^ 
Her  constitution  accordingly  mixes  Ihese  departments  ill 
several  respects.  The  senate,  which  is  a  branch  of  the 
legislative  department,  is  also  a  judicial  tribnnal  for  the 
trial  of  impeachments.  The  president,  who  is  the  head 
of  the  executive  department,  is  the  presiding  member 
also  of  the  senate ;  and  besides  an  equal  vote  in  all  cases^ 
has  a  casting  vote  in  case  of  a  tie«  The  executive  head 
is  himself  eventually  elective  every  year  by  the  legisla^ 
tive  department  5  and  his  council  is  every  year  chosen 
by  and  from  the  members  of  the  same  department 
Meveral  of  the  officers  ef  state  are  also  appointed  by  the 
legislature*  And  the  members  of  tlie  judiciary  depart^ 
ment  are  appointed  by  the  executive  departments 

The  constitution  of  Massachusetts  lias  observed  a  suf* 
ficient,  though  less  pointed  caution,  in  expressing  thii 
fundamental  article  of  liberty.  It  declares,  <<  that  the 
^^  legislative  department  shall  never  exercise  the  execQ- 
^*  tive  and  judicial  powers,  or  either  of  them  :  theexe-. 
'^  cutive  shall  never  exercise  the  legislative  and  indiciid 
'^  powers,  or  either  of  them  :  the  judicial  shall  never 
^  exercise  the  legislative  and  executive  powers,  or  either 
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<^  of  thera.'^  This  declaration  corresponds  precisely 
with  the  doctrine  of  Montesquieu,  as  it  has  been  explain- 
ed, and  is  not  in  a  sins;te  point  violated  by  the  plan  of 
the  convention.  It  goes  no  farther  than  to  proliibit  any 
one  of  the  entire  departments  from  exercising  the  pow* 
ers  of  another  department.  In  the  very  ctmstitntion  te 
which  it  is  prefixed,  a  partial  mixture  of  powers  has  been 
admitted.  The  executive  magistrate  has  a  qualified 
negative  on  the  legislative  body  ;  and  the  senate,  which 
is  a  part  of  the  legislature,  is  a  court  of  impeachment  fiw 
members  both  of  the  executive  and  judiciary  depart- 
ments. The  members  of  the  judiciary  department  again, 
are  appointable  by  the  executive  department,  and  re- 
moveable  by  the  same  authority,  on  the  address  of  the 
two  legislative  branches.  Lastly,  a  number  of  the  ofB- 
cers  of  government,  are  annually  appointed  by  the  le^s- 
lative  department.  As  the  appointment  to  offices,  parti- 
cularly executive  offices,  is  in  its  nature  an  executive 
function,  the  compilers  of  the  constitution  have,  in  this 
last  point  at  least,  violated  the  rule  established  by  them- 
selves. 

1  pass  over  the  constitutions  of  Rhode  Island  and 
Connecticut,  because  they  were  formed  prior  to  the  revo- 
lution  :  and  even  before  the  principle  under  examina- 
tion had  become  an  object ofpolitical  attention. 

The  constitution  of  New  York  contains  no  declaration 
on  this  subject ;  but  appears  very  clearly  to  have  been 
framed  with  an  eye  to  the  danger  of  improperly  blend* 
ing  the  different  departments.  It  gives^  nevertheless,  to 
the  executive  magistrate  a  partial  control  over  the  legis- 
lative department ;  and  what  is  more,  gives  a  like  con- 
trol to  the  judiciary  department,  and  even  blends  the 
executive  and  judiciary  departments  in  the  exercise  of 
this  control.  In  its  council  of  appointment,  merobert 
of  the  legislative,  are  associated  with  the  executive  au- 
thority, in  the  appointment  of  officers,  both  execotive 
and  judiciary.  And  its  court  for  the  trial  of  impeach- 
ments and  correction  of  errors,  is  to  consist  of  one  branch 
of  the  legislature  and  the  principal  members  of  the  judi- 
ciary department. 
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The  coitstitntion  of  New  Jersey  has  blended  the  dif- 
ferent powers  of  government  more  than  any  of  the  pre- 
ceding. The  governor,  who  is  the  executive  magistrate^ 
is  appointed  by  the  legislature  ;  is  chancellor^  and  oitli- 
nary^  or  surrogate  of  the  state ;  is  a  member  of  the  supreme 
court  of  ap|>eals9  and  president  with  a  casting  vote  of  one 
of  the  legislative  branches.  The  same  legislative  branch 
actd  again  as  executive  council  of  the  governor^  and  with 
him  constitutes  the  court  of  appeals*  The  members  of 
the  judiciary  department  are  api>ointed  by  the  lesisla* 
tive  de|>artment,  and  removeable  by  one  branch  of  it  on 
the  impeachment  of  the  other. 

According  to  the  constitution  of  Pennsylvania,^  the 
president,  who  is  head  of  the  executive  department,  is 
annually  elected  by  a  vote  in  which  the  legislative  depart- 
ment  predominates.  In  conjunction  with  an  executive 
council,  he  ap|>oin(s  tho^members  of  the  judiciary  depart- 
ment, and  forms  a  court  of  im|>eachments  for  trial  of  all 
officers,  judiciary  as  well  as  executive.  The  judges  of 
the  supreme  courts  and  justices  of  the  peace,  seem  also 
to  be  removeable  by  the  legislature  ;  and  the  executive 
power  of  pardoning  in  certain  cases  to  be  referred  to  the 
same  department.  The  members  of  the  executive  coun- 
cil are  made  ex  officio  justices  of  peace  throughout  the 
state. 

In  Delaware,^  the  chief  executive  magistrate  is  annually 
elected  by  the  legislative  department.  The  speakers  of 
the  two  legislative  branches  are  vice-presidents  in  the 
executive  department.  The  executive  chiefs  with  six 
others,  appointed  threeby  eachof  the  legislative  branches, 
constitute  the  supreme  court  of  appeals :  he  is  joined  with 
the  legislative  department  in  the  appointment  of  the  other 
judges.  Throughout  the  states,  it  appears  that  the  mem- 
bers of  the  legislature  may  at  the  same  time  be  justices 
of  the  peace.  In  this  state,  the  membi^rs  of  one  branch 
of  it  are  ex  officio  justices  of  the  peace ;  as  are  also  (he 
members  of  the  executive  council.  The  principal  officers 
of  the  executive  department  are  appointed  by  the  legisla- 

*  The  eoQstitatioiisof  theie  stites  have  been  tmoe  titatA. 
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tive ;  and  ode  branch  of  the  latter  formd  a  MOft  of  Im- 
peaehnients.  All  officers  may  be  removed  on  address 
of  the  legislature. 

Maryland  has  adopted  the  maxim  in  the  most  nnqnali- 
fied  terms ;  declaring  that  the  legislative^  executive^  and 
judicial  powers  of  government,  ought  to  be  for  ever  sepa- 
rate and  distinct  from  each  other.  Her  constitution,  not« 
withstanding,  makes  the  executive  magistrate  appointable 
by  the  legislative  department ;  and  the  members  of  the 
judiciary,  by  the  executive  department. 

The  language  of  Virginia  is  still  more  pointed  on  this 
subject.  Her  constitution  declares,  ^^  that  the  legislative^ 
"  executive,  and  judiciary  departments,  shall  be  separate 
^^  and  distinct ;  so  that  neither  exercise  the  powers  pro- 
'^^  perly  belonging  to  the  other ;  nor  shall  any  persoa 
'^  exercise  the  powers  of  more  than  one  of  them  at  the 
^^  same  time;  except  that  the  justices  of  county  courts 
^^  shall  be  eligible  to  either  house  of  assembly,"  Yet 
we  find  not  only  tiiis  express  exception,  with  respect  to 
the  members  of  the  inferior  courts  j  but  that  the  chief 
magistrate,  with  his  executive  council,  are  appointable 
by  the  legislature  ;  that  two  members  of  the  latter,  are 
triennially  displaced  at  the  pleasure  of  the  legislature; 
and  that  all  the  principal  officers,  both  executive  and 
judiciary,  arc  filled  by  the  same  department.  The  exe- 
t^utive  prerogative  of  pardoning,  also^  is  in  one  case  vest- 
ed in  the  legislative  department. 

The  constitution  of  North  Carolina,  which  declares, 
^^  that  the  legislative,  executive,  and  supreme  judicial 
f^  powers  of  government,  ought  to  be  forever  separate 
♦^  and  distinct  from  each  other,'*  refers  at  the  same  time 
to  the  legislative  department,  the  appointment  not  only 
of  the  executive  chief,  but  all  the  principal  officers  withm 
both  tliat  and  the  judiciary  department. 

In  South  Carolina,  the  constitution  mnkes  the  exccu- 
tive  magistracy  eligible  by  the  legislative  department 
|t  gives  to  the  latter,  also,  the  appointment  of  the  mem- 
bers of  the  judiciary  departmeot,  including  even  justices 
of  the  peace  and  sheriffs ;  and  the  appointment  of  officers 
in  the  executive  department,  dowHto  captains  in  the  army 
and  navy  qf  the  state. 
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In  the  emratitaition  of  G^eorg^  wbere  it  ig  declared^ 
^  that  the  legislative,  executive,  and  judiciary  deparU 
^^  ments,  shall  be  separate  and  distinct,  so  that  neither 
<^  exercise  the  powers  properly  belonging  to  the  other/' 
we  find  that  the  executive  department  is  to  be  filled  by 
appointments  of  the  legislature  ;  and  the  executive  pre« 
rog:itivB  of  pardoning,  to  be  finally  exercised  by  the  same 
authority.  Even  justices  of  the  peace  are  to  be  appointed 
by  the  legislature. 

In  citing  these  cases  in  which  the  legislative,  execu« 
tive,  and  judiciary  departments,  have  not  been  kept  total. 
ly  separate  and  distinct,  1  wish  not  to  be  regarded  as  an 
advocate  for  the  particular  organizations  of  the  several 
atate  governments.  I  am  fully  aware,  that  among  the 
many  excellent  principles  which  they  exemplify,  they 
carry  strong  marks  of  the  baste,  and  still  stronger  of  the 
inexperience,  under  which  they  were  framed.  It  is  but 
too  obvious,  that,  in  some  instances,  the  fundamental 
principle  under  consideration,  has  been  violated  by  too 
great  a  mixture,  and  even  an  actual  consolidation  of  the 
different  powers ;  and  that  in  no  instance  has  a  competent 
provision  been  made  for  maintaining  in  practice  the  sepa- 
ration delineated  on  paper.  What  I  have  wished  to 
evince  is^  that  the  charge  brou^t  against  the  proposed 
constitution,  of  violating  a  sacred  maxim  of  free  govern* 
ment,  is  warranted  neither  by  the  real  meaning  annexed 
to  that  maxim  by  its  author,  nor  by  the  sense  in  which 
it  has  hitherto  been  understood  in  America.  This  inte* 
restiog  subject  will  be  resumed  in  the  ensuing  paper. 

PUBUUS. 

No.  XLVIII. 

BY  JAMES  MADISON. 

The  same  suhject  continued,  with  a  view  te  the  means  of 
giving  efficacy  in  practice  to  that  maxim. 

IT  was  shown  in  the  last  paper,  that  the  political 
apothegm  there  examined,  does  not  require  that  the  legia* 
Ifktive^  executive^  and  judiciary  departments^  should  be 


am  THE  FEDERALIST. 

tire ;  and  one  branch  of  the  latter  fonnd  a  i^mrt  of  im- 
peaehmenta.  All  officers  may  be  removed  on  addrew 
of  the  legislature. 

Maryland  has  adopted  the  maxim  in  the  most  unqaali- 
fied  terms  ;  declaring  that  thelegislative^  execqtive^  and 
judicial  powers  of  government,  ought  to  be  for  ever  sepa- 
rate and  distinct  from  each  other.  Her  constitution,  not- 
withstanding,  makes  the  executive  magistrate  appointable 
by  the  legislative  department ;  and  the  members  of  the 
judiciary,  by  the  executive  department. 

The  language  of  Virginia  is  still  more  pointed  on  this 
subject.  Her  constitution  declares, "  that  the  legislative, 
^^  executive,  and  judiciary  departments,  shall  be  separate 
^<  and  distinct ;  so  that  neither  exercise  the  powers  pro- 
^^  perly  belonging  to  the  other ;  nor  shall  any  persot 
'^  exercise  the  powers  of  more  than  one  of  them  at  the 
^^  same  time;  except  that  the  justices  of  county  courts 
^^  shall  be  eligible  to  either  house  of  assembly/'  Yet 
we  find  not  only  this  express  exception,  with  respeet  to 
tlie  members  of  the  interior  courts  j  but  that  the  chief 
magistrate,  with  his  executive  council,  are  appointable 
by  the  legislature  ;  that  two  members  of  the  latter,  are 
triennially  displaced  at  the  pleasure  of  the  legislature ; 
and  that  all  the  principal  officers,  both  executive  and 
judiciary,  are  filled  by  the  same  department.  The  exc- 
t^ntive  prerogative  of  pardoning,  also,  is  in  one  case  vest- 
ed in  the  legislative  department. 

The  constitution  of  North  Carolina,  which  declares, 
^^  that  the  legislative,  executive,  and  supreme  judicial 
^^  powers  of  governmeqt,  ouglit  to  be  forever  separate 
♦^  and  distinct  from  each  other,'*  refers  at  the  same  time 
to  the  legislative  department,  the  appointment  not  only 
of  the  executive  chief,  but  all  the  principal  officers  within 
both  that  and  the  judiciary  department. 

In  South  Caroiinn,  the  constitution  makes  the  execu- 
tive magistracy  eligible  by  the  legislative  department 
It  gives  to  the  latter,  also,  the  appointment  of  the  mem- 
bers of  the  judiciary  department,  including  eyen  justices 
of  the  peace  and  sheriffs ;  and  the  appointment  of  officers 
in  the  executive  department,  dowHto  captains  in  the  army 
and  navy  qf  the  state. 
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la  the  tonstitation  of  OecN^m^  where  it  ig  declared^ 
<'  that  the  legislative,  executive,  and  judiciary  depart- 
^i  ments,  shiul  be  separate  and  distinct,  so  that  neither 
*^  exercise  the  powers  properly  belonging  to  the  other,'* 
we  find  that  the  executive  department  is  to  be  filled  by 
appointments  of  tbe  legislature ;  and  the  executive  pre« 
rogxitive  of  pardoning,  to  be  finally  exercised  by  the  same 
authority.  Even  justices  of  the  peace  are  to  be  appointed 
by  tbe  legislature. 

In  citing  these  cases  in  which  the  legislative,  execu« 
tive,  and  judiciary  departments,  have  not  been  kept  total, 
ly  separate  and  distinct,  1  wish  not  to  be  regarded  as  an 
advocate  for  the  particular  organizations  of  the  several 
state  governments.  I  am  fully  aware,  that  among  tbe 
many  excellent  principles  which  they  exemplify,  they 
carry  strong  marks  of  the  baste,  and  still  stronger  of  the 
inexperience,  under  which  they  were  framed.  It  is  but 
too  obvious,  that,  in  some  instances,  the  fundamental 
principle  under  consideration^. has  been  violated  by  too 
great  a  mixture,  and  even  an  actual  consolidation  of  the 
different  powers ;  and  that  in  no  instance  has  a  competent 
provision  been  made  for  maintaining  in  practice  tbe  sepa- 
ration  delineated  on  paper.  What  I  have  wished  to 
evince  is^  that  the  charge  brought  against  the  propos^^d 
eoDstitution,  of  violating  a  sacred  maxim  of  free  govern, 
meat,  is  warranted  neither  by  the  real  meaning  annexed 
to  thift  maxim  by  its  author,  nor  by  the  sense  in  which 
it  has  hitherto  been  understood  in  America.  This  inte- 
lestiog  subject  will  be  resumed  in  the  ensuing  paper. 

puBiius. 

No.  XLVin. 

BY  JAMES  MADISON. 

The  same  subject  continued,  with  a  view  te  the  means  of 
Saving  efficacy  in  practice  to  that  maxim. 

IT  was  shown  in  the  last  paper,  that  the  political 
apothegm  there  examined,  does  not  require  that  the  legia. 
liHytf  executive,  and  judiciary  departments^  should  be 
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wbolly  ODConnected  with  eacti  other.  I  shall  undertake 
in  the  next  place  to  show,  that  unless  these  departments 
be  so  far  connected  and  blended^  as  to  give  to  each  a 
constitutional  control  over  the  others^  the  degree  of  sepa- 
ration which  the  maxim  requires^  as  essential  to  a  free 
govern  men  t^  can  ne\*er  in  practice  be  duly  maintained. 

It  is  agreed  on  all  sides^  that  the  powers  properly 
belonging  to  one  of  the  departments,  ought  not  to  be 
directly  and  completely  administered  by  either  of  the 
otiier  departments.  It  is  equally  evident,  that  neither 
of  them  ought  to  possess,  directly  or  indirectly,  an 
overruling  influence  over  the  others  in  the  adminis- 
tration of  their  respective  powers.  It  will  not  be  de- 
nied, tliat  power  is  of  an  encroaching  nature,  and  that 
it  ouglii  to  be  eflTectually  restrained  from  passing  the 
limits  assigned  to  it.  After  discriminating,  therefore,  in 
theory,  the  several  classes  of  power,  as  they  may  in  their 
nature  be  legislative,  executive,  or  judiciary ;  the  next, 
and  most  difficult  task,  is  to  provide  some  practical  secu- 
rity for  each,  against  the  invasion  of  the  others.  What 
this  security  ought  to  be,  is  the  great  problem  to  be  solved. 

Will  it  be  sufficient  to  mark,  with  precision,  the  boun- 
daries of  these  departments,  in  the  constitution  of  tbt 
government,  and  to  trust  to  these  parchment  barriers 
against  the  encroaching  spirit  of  power  ?  This  is  the 
security  which  appears  to  have  been  principally  relied 
on  by  the  compilers  of  most  of  the  American  constita- 
tions.  But  experience  assures  us,  that  the  efficacy  of 
the  provision  has  been  greatly  overrated  ;  and  that 
some  -more  adequate  defence  is  indispensably  necessary 
foi-  the  more  feeble,  against  the  more  powerful  members 
of  the  government.  Il'ne  legislative  department  is  every 
where  extending  the  sphere  of  its  activity,  and  drawing 
all  power  into  its  impetuous  vortex. 

The  founders  of  our  republics  have  so  much  merit  finr 
tha  wisdom  which  they  have  displayed,  that  no  task  can 
be  less  pleasing  than  that  of  pointing  out  the  errors  into 
which  they  have  fallen.  A  respect  for  truth,  however, 
obliges  us  to  remark,  that  they  seem  never  for  a  moment 
to  have  turned  their  eyes  from  the  danger  to  liberfy> 
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from  the  overgrown  and  all- grasping  prerogative  of  aa 
hereditary  magistrate^  supported  and  fortified  by  aa 
hereditary  branch  of  the  legislative  authority.  They 
seem  never  to  have  recollected  the  danger  from  legisla- 
tive  usurpations^  which,  by  assembling  all  power  in  the 
same  hands,  must  lead  to  the  same  tyranny  as  is  threat- 
ened by  executive  usurpations. 

In  a  government  where  numerous  and  extensive  pre- 
rogatives  are  placed  in  the  hands  of  a  hereditary  mo- 
narch, the  executive  department  is  very  justly  regarded 
as  the  source  of  danger,  and  watched  with  all  the  jea- 
lousy which  a  zeal  for  liberty  ought  to  inspire.  In  a 
democracy,  where  a  multitude  of  people  exercise  in  per- 
son the  legislative  functions,  and  are  continually  expose 
ed,  by  their  incapacity  for  regular  deliberation  and  con- 
certed measures,  to  the  ambitious  intrigues  of  their  exe- 
cutive magistrates,  tyranny  may  well  be  apprehended, 
on  some  favourable  emergency,  to  start  up  in  the  same 
quarter.  But  in  a  representative  republic,  where  the 
executive  magistracy  is  carefully  limited,  both  in  the 
extent  and  the  duration  of  its  power;  and  where  the 
legislative  power  is  exercised  by  an  assembly,  which  is 
inspired  by  a  supposed  iufluence  over  the  people,  with 
an  intrepid  confidence  in  its  own  strength  ;  which  is  suf- 
ficiently numerous  to  feel  all  the  passions  which  actuate 
*-a  multitude ;  yet  not  so  numerous  as  to  be  incapable  of 
pursuing  the  objects  of  its  passions,  by  means  which 
reason  prescribes  ;  it  is  against  the  enterprising  ambi- 
tion of  this  department,  that  the  people  ought  to  indulge 
all  their  jealousy,  and  exhaust  all  their  precautions. 

The  legislative  department  derives  a  6U|)eriority  in 
our  governments  from  other  circumstances.  Its  consti- 
tutional powers  being  at  once  more  extensive,  and  less 
susceptible  of  precise  limits,  it  can,  with  the  greater  faci- 
lity, mask  under  complicated  and  indirect  measures,  the 
encroachments  which  it  makes  on  the  co-ordinate  de- 
partments. It  is  not  unfrequently  a  question  of  real 
nicety  in  legislative  bodies,  whether  the  operation  of 
a  particular  measure  will,  or  will  not  extend  beyond  the 
legislative  sphere.    Oa  the  other  side,  the  executive 
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Kower  being  restrained  within  a  narrower  cbinpA^s,  tni 
eing  more  simple  in  its  nature ;  and  the  judiciary  being 
described  by  land-marks,  still  less  uncertain,  projects  <« 
usurpation  by  either  of  these  departments,  would  imme' 
diately  betray  and  defeat  themselves.  Nor  is  this  all ; 
as  the  legislative  department  alone  has  access  to  the 

Sockets  of  the  people,  and  has  in  some  constitutions  full 
iscretion,  and  in  all,  a  prevailing  influence  over  th% 
pecuniary  rewanls  of  those  who  nil  the  other  depart- 
Inents  ;  a  dependence  is  thus  created  in  the  latter,  which 
gives  still  greater  facility  to  encroachments  of  the  for^ 
mer. 

I  have  appealed  to  our  own  experience  f«r  the  truth 
of  what  I  advance  on  this  subject.  Were  it  necessary 
to  verify  this  experience  by  particular  proofs^  they  might 
be  multiplied  without  end.  I  might  collect  vouchers  ia 
abundance  from  the  records  and  archives  of  every  state 
in  the  union.  But  as  a  more  concise,  and  at  the  samri 
time  equally  satisfactory  evidence,  I  will  refer  to  thd 
example  of  two  states^  attested  by  two  unexceptionable 
authorities. 

The  first  example  is  that  of  Virginia,  a  stitte  which, 
hs  we  have  seen,  has  expressly  declared  in  its  constitu- 
tion^  that  the  three  great  departments  ought  not  to  be 
intermixed.  The  authority  in  support  of  it  is  Mr.  Jeffer- 
son^ who,  besides  his  other  advantages  tot  remarking 
the  operation  of  the  government,  was  himself  the  chief 
magistrate  of  it.  In  order  to  convey  fully  the  ideas 
with  which  his  experience  had  impressed  him  on 
this  subject,  it  will  be  necessary  to  quote  a  passage  of 
some  length  from  his  very  interesting  ^*  Notes  on  the 
*^  state  of  Virginia/^  (p.  195.)  "  All  the  powers  of 
*'  government,  legislative,  executive,  and  judiciary,  rc- 
*^  suit  to  the  legislative  body.  The  concentrating  these 
^  in  the  same  hands,  is  precisely  the  definition  of  des- 
*<  potic  government.  It  will  be  no  alleviation  tliat  these 
^^  powers  will  be  exercised  by  a  plurality  of  hands^ 
^^  and  not  by  a  single  one.  Ooe  hundred  and  seventy- 
^^  three  despots  would  surely  be  as  oppressive  as  one. 
^^  Let  those  who  doubt  it^  turn  their  eyes  on  the  republic 
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^  of  Venicd.  As  little  will  it  avail  us  that  they  are  cfao- 
^*  sen  by  oarselres.  An  elective  despotism  was  not  the 
^  government  we  foaght  for ;  bot  one  which  shoald  not 
^  only  be  foonded  on  free  principles,  but  in  which  the 
^^  powers  of  government  should  be  so  divided  and  ba- 
^  laneed  among  several  bodies  of  magistracy,  as  that  no 
^  one  could  transcend  their  legal  limits,  without  being 
^  effectually  checked  and  restrained  by  the  others.  For 
^^  this  reason,  that  convention  which  passed  the  ordi* 
^  nance  of  government,  laid  its  foundation  on  this  basis, 
^^  that  the  legislative,  executive,  and  judiciary  depart- 
'^  ments,  should  be  separate  and  distinct,  so  that  no  per- 
^'  son  should  exercise  the  powers  of  more  than  one  of 
'^  them  at  the  same  time.  But  no  barrier  tnas  provided 
'^  between  these  several  powers.  The  judiciary  and 
^^  executive  members  were  left  dependent  on  the  legis- 
^'  lative  for  their  subsistence  in  office,  and  some  of  them 
^'  for  their  continuance  in  it.  If,  therefore,  the  legisla^ 
^  ture  assumes  executive  and  judiciary  powers,  nooppo- 
^  sition  is  likely  to  be  made ;  nor  if  made,  can  be  effec- 
^  tual ;  because  in  that  case,  they  may  put  their  proceed- 
"  ing  into  the  form  of  an  act  of  assembly,  which  will 
^^  render  them  obligatory  on  the  other  branches.  They 
^  have  accordingly,  in  many  instances,  decided  rights 
"  which  should  have  been  left  to  judiciary  controversy  ; 
"  and  the  direction  of  the  executive^  during  the  whole 
"  time  of  their  session^  is  becoming  habitual  and  f ami- 
"  liar:' 

The  other  state  which  I  shall  take  for  an  example,  is 
Pennsylvania ;  and  the  other  authority  the  council  of 
censoi*s  which  assembled  in  the  yeai*s  1783  and  1784. 
A  part  of  the  duty  of  this  body,  as  marked  out  by  the 
constitution,  was  "  to  inquire  whether  the  constitution 
^^had  been  preserved  inviolate  in  every  part;  and  wlie- 
"  ther  the  legislative  and  executive  branches  of  govern- 
^^  ment,  had  performed  their  duty  as  guardians  of  the 
^^  people,  or  assumed  to  themselves,  or  exercised  other 
**  or  greater  powers  than  they  are  entitled  to  by  the  cou- 
"  slitotion.'^  In  the  execution  of  this  trust,  tlie  council 
were  necessarily  led  to  a  comparison  of  both  the  legis- 

3» 
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Iktive  and  executive  proceedings,  with  the  constltottOBid 
powerB  of  these  departments :  and  from  the  facts  em- 
merated,  and  to  the  truth  of  most  of  which  both  sides  ia 
the  council  subscribed,  it  appears  that  the  coBstkution 
had  been  flagrantly  violated  by  the  legislature  in  a  varie- 
ty of  important  instances. 

A  great  number  of  laws  had  been  passed  violating^ 
without  any  apparent  necessity,  the  rule  requiring  that 
all  bills  of  a  public  nature  shall  be  previously  printed  for 
the  consideration  of  the  people  ;  although  this  is  one  of 
the  precautions  chiefly  relied  on  by  the  constitutioa 
against  improper  acts  of  the  legislature. 

The  constitutional  trial  by  jury  had  been  violated} 
and  powers  assumed  which  had  not  been  delegated  by 
the  constitution. 

Executive  powers  had  been  usurped. 

The  salaries  of  the  judges,  which  the  constitntion  ex* 
pressly  requires  to  be  fixed,  had  been  occasionally 
varied  ;  and  cases  belonging  to  the  judiciary  depart- 
ment, frequently  drawn  within  legislative  cognizance  and 
determination. 

Those  who  wish  to  see  the  several  particulars  falling 
under  each  of  these  heads,  may  consult  the  journals  ef 
the  council  which  are  in  print.  Some  of  them,  it  will  be 
found,  may  be  imputable  to  peculiar  circumstances  con 
nected  with  the  war :  but  the  greater  part  of  them  may 
be  considered  as  the  spontaneous  shoots  of  an  ill  consti- 
tuted government. 

It  appears  also,  that  the  executive  department  had  not 
been  innocent  of  frequent  breaches  of  the  constitutioa. 
There  are  three  observations,  however,  which  ongbt  to 
be  made  on  this  head.  First.  A  great  proportion  of 
the  instances,  were  either  immedietely  produced  by  the 
necessities  of  the  war,  or  recommended  by  congress  or 
the  commander  in  chief.  Second.  In  most  of  the  olbif 
instances,  they  conformed  either  to  the  declared  or  the 
known  sentiments  of  the  legislative  department.  Third' 
The  executive  department  of  Pennsylvania  is  diitia- 
guished  from  that  of  the  other  states,  by  the  number  of 
members  composing  it.  In  this  respect  it  has  as  miicb  a9* 
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mfy  to al^gpsUitiTe  aiMnbly,  u  to  u euotttive comwil. 
And  being  at  once  exempt  from  the  vestraint  of  an  indi- 
Tidoal  responaibility  for  tbe  acts  of  the  body,  and  deriv- 
mg  confidence  from  mutual  example  and  joint  influence ; 
manthorized  meaaoiM  would  of  course  be  more  freely 
iuiz  irdedy  than  where  the  executive  department  ia  ad- 
■ibistered  by  a  single  hand,  or  by  a  few  hands. 

The  conclusion  which  I  am  warranted  in  drawing 
fipom  these  observations  is,  that  a  mere  demarkation  on 
pftFchment  of  the  constitutional  limits  of  the  several  de- 
partments, is  not  a  sufficient  guard  against  those  en*, 
croachments  which  lead  tou  tyrannical  concentration  of 
all  the  powers  of  government  in  the  same  hands. 

PUBLIUS. 


No.  XLIX. 
BY  JAMES  MADISON. 

The  game  subject  continued^  with  the  same  view^ 

THE  author  of  the  <<  Notes  on  the  state  of  Virgi- 
^  Qia,"  quoted  in  the  last  paper,  has  subjmned  to  that 
Taluable  work,  the  draught  of  a  constitution,  which  had 
been  prepared  in  order  to  be  laid  before  a  convention 
expected  to  be  called  in  17^9  by  the  legislature,  for  the 
estoblishment  of  a  constitution  for  that  commonwealth. 
The  plan,  Hke  every  thingfirom  the  same  pen^  marks  a  turn 
of  thinking  original,  comprehensive,  and  accurate  ;  and 
is  the  more  worthy  of  attention,  as  it  equally  displays  a 
fervent  attachment  to  republican  government,  and  an 
enlightened  view  of  the  dangerous  propensities  against 
which  it  ought  to  be  guarded.  One  of  the  precautions 
whieh  he  proposes,  and  on  which  he  appears  ultimately 
to  rely  as  a  palladium  to  the  weaker  departments  oi 
pe^wer,  against  the  invasions  of  the  stronger,  is^perbaps 
altogether  his  own,  and  as  it  immmediately  relates  to 
tbe  sthject  of  our  present  inquiry^  ought  not  to  be  over-» 
toeked. 

His  proposition  is,  ^^  that  whenever  any  two  of  the 
^  three  branches  of  government  shall  concur  in  opinion^ 
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^^  odi  by  tiie  vmtM  of  two  ttiinbof  ^eur  wlwle  wamhexj 
^'  tbftt  a  oonventiOQ  is  neee^ary  for  alierto;;  the  eirns^ 
^'  tution^  or  correcting  hreotheB  ofitf  acoBTeoiioa  diaU 
^  be  called  for  tbe  porpoee/' 

As  tbe  people  are  tbe  only  legitiouite  foontaiD  of  pow- 
er,  and  it  is  from  tbem  tluit  tbe  ooostitutiooal  charter, 
under  wbieh  the  several  branches  of  goverameBt  bold 
tibeir  power^  is  derived  ;  it  seems  strictly  consonant  to 
tbe  republican  theory,  to  recor  to  the  same  ori^nal  au^ 
thority,  not  only  whenever  it  may  be  necessary  to  enlarge, 
diminish,  or  new  model  tlie  powers  g(  government ;  bat 
also  whenever  any  one  of  the  departments  may  commit 
encroachments  on  the  chartered  anthorities  of  tbe  others. 
Tbe  se\'eral  departments  being  perfectly  co-ordinate  by 
the  terms  of  their  common  commission,  neither  of  them, 
it  is  evident,  can  pretend  to  an  exclusive  or  superior 
right  of  settling  tbe  boundaries  between  their  respective 
powers  :  and  how  are  tbe  encroachments  of  tbe  stronger 
to  be  prevented,  or  the  wrongs  of  the  weaker  to  be  re- 
dressed,  without  an  appeal  to  the  people  themselves, 
who,  as  the  grantors  of  tbe  €ommi^sioB,  can  alcme  decisis 
its  true  meaning,  and  enforce  its  observance  ? 

There  is  certainly  great  force  in  this  reasoning,  and  it 
must  be  allowed  to  prove,  that  a  constitutional  road  to 
the  decision  of  the  people  ought  to  be  ma^ed  out  and 
kept  open,  for  certain  great  and  extraordinary  occasions. 
But  there  appear  to  be  insuperable  olijections  against 
the  proposed  recurrence  to  the  people,  as  a  provision  in 
all  cases  for  keeping  the  several  departaients  of  power 
within. their  constitutional  limits. 

In  the  first  place,  the  provision  does  not  reach  ikb 
case  of  a  eombination « of  two  of  tbe  departments 
against  a  third.  If  the  legislative  authority,  which  pos- 
sesses so  many  means  of  operating  on  tbe  motives  of 
the  other  departments,  should  be  able  to  gain  to  its  inter- 
est  either  of  tbe  others,  or  even  one«third  of  its  members, 
tbe  i^maining  department  could  derive  no  advantage 
from  this  remedial  provision.  I  do  not  dwell,  however, 
on  this  objection,  because  it  may  be  thought  to  lie  ratkor 
a^inst  the  modification  of  the  principle,  than  against  the 
principle  itself. 
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laHie  next  {ribce^  k  my  fceosMiderBdl  u  to  •fajwtkNi 
iahereni  in  the  principle,  tismiy  as  every  appeal  to  the 
people  woald  carry  an  unplkatioD  of  sobm  defect  ia  the 
goverameDt^  frequent  appeals  woolil^  in  a  great  meaMre^ 
deprive  the  goverameut  of  that  veaeratioB  whkh  tioM 
beatowa  on  every  things  and  without  which  perhaps  the 
Wisest  and  freest  govemments  would  not  possess  the 
re%ai»te  stability.  If  it  be  true  that  all  govemMents 
nest  €Hi  opinion,  it  b  no  less  true,  that  the  strength  of 
^oion  in  each  individual^  and  its  practical  influence  on 
hk  conduct,  depend  moch  on  the  nnvber  which  he  sap- 
poeos  to  have  entertained  the  same  opinion.  The  rea* 
son  of  man^  like  man  himself,  is  timid  and  cautioqs 
when  left  alone ;  and  acquires  flrmness  and  confldence, 
in  proportion  to  the  number  with  which  it  is  associated* 
Wheii  the  examples  which  fortify  opinion,  ate  mndent, 
as  well  88  numenusy  they  are  known  to  have  a  donbto 
effect.  In  a  nation  of  philosophers^  this  consideration 
ooght  to  be  disregarded.  A  reverence  for  the  laws 
would  fhe  sufficiently  inculcated  by  the  voice  of  an 
enlightened  reason.  But  a  nati<m  of  philosophers  is 
as  little  to  be  ex]i^ted,  as  the  philosophical  race  of  kingi 
wished  for  by  Plato.  And  in  every  other  nation,  the 
most  ratioiMil  government  will  not  find  it  a  superfluous 
i^vantage  to  luive  the  prejudices  of  the  community  on 
its  side. 

The  danger  of  disturbing  the  public  tranquillity,  by 
ini»esting  too  strongly  tb^  public  passions^  is  a  still 
more  serious  objection  against  a  frequent  reference  of 
constitutional  questions  to  the  decision  of  the  whole 
society*  Notwithstandingthe  suecess  which  has  attend- 
ed the  revisions  of  our  established  forms  of  govem- 
mentt  and  which  does  so  much  honour  to  the  virtue  and 
intelligence  of  the  people  of  America,  it  must  be  con- 
fessed, that  the  experiments  are  of  too  ticklish  a  nature 
to  be  unnecessarily  multiplied.  We  are  to  recollect, 
that  all  the  existing  constitutions  were  formed  in  the 
midst  of  a  danger  which  repressed  the  passions  most 
unfriendly  to  order  and  concord  ;  of  an  enthusiastic 
confidence  of  the  people  in  their  patriotic  leaders,  which 
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gtiied  the  m^nary  diversity  of  opinions  on  gr^t  ia- 
Itonal  qaesiioDS  ;  of  a  unirevsal  ardour  fer  new  ami 
opposite  fornSf  produced  by  a  Miiveraai  resentment  and 
indignation  against  the  ancient  government ;  and  wbifaft 
■o  spirit  of  party,  connected  with  the  changes  to  be 
made,  or  the  abuses  to  be  reformed,  could  mingle  its 
leaven  in  the  operation.  The  foture  situations  in  whkh 
we  must  expect  to  be  usually  placed,  do  not  present  any 
equivalent  security  against  the  danger  which  is  appre^ 
kended. 

But  the  greatest  objeetion  of  all  is,  that  the  dectsioni 
which  would  probably  result  from  such  appeals,  woald 
not  answer  the  purpose  of  maintaining  the  constitutional 
equilibrium  of  the  js;f»vemment  We  have  seen  that  the 
tendency  of  reptiblican  governments  is,  to  an  aggran- 
dizement of  the  legislative*  at  the  expense  c^  the  other 
departments.  The  appeals  to  the  people,  tberefhre^ 
would  usually  be  made  by  the  executive  and  judiciary 
de|)artments.  Rut  whetlier  made  by  one  side  or  th^ 
other,  would  each  side  enjoy  equal  advantages  on  ths 
trial  ?  Let  us  view  thmr  drfiferent  situations.  The 
members  of  the  executive  and' judiciary  departmentsi 
are  few  in  number,  and  can  be  |>ersonally  known  to  a 
Miall  part  only  ci  the  people.  The  latter,  by  the  mode 
of  their  appointment,  as  well  as  by  the  nature  and  per- 
manency of  it,  are  too  far  removed  from  the  people  to 
share  much  in  their  prepossessions.  The  former  are 
generally  the  objects  of  jealousy  ;  and  their  adminirtnu 
tion  is  always  liable  to  be  discoloured  and  rendered  no- 
popular.  The  members  of  the  legislative  department, 
on  the  other  hand,  are  numerous.  They  are  distributed 
and  dwell  among  the  people  at  large.  Their connexioas 
of  blood,  of  friendship,  and  of  acquaintance,  embrace  a 
great  proportion  of  the  most  influential  part  of  the 
society.  The  nature  of  their  public  trust  implies  a  per- 
sonal influence  among  the  people,  and  that  they  are  more 
immediately  the  confidential  guardians  of  their  righti 
and  liberties.  With  these  advantages,  it  can  hardly  be 
supposed,  that  the  adverse  party  would  have  an  equal 
chance  for  a  favourable  bsue. 
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But  the  legis^i^e  pafty  woaUl  lot  only  be  aUe  to 
plead  their  cause  most  succesftfullv  with  the  people :  tbey 
would  probably  be  constituted  tbemselves  the  judges. 
The  same  influence  which  bad  gained  them  an  elecdoi 
into  the  legislature,  would  gain  them  a  seat  in  the  coe* 
Tention.  if  this  should  not  be  the  case  with  all,  it  would 
probably  be  the  case  with  many,  and  pretty  certainly 
with  those  leading  characters,  on  whom  every  thing  de» 
pends  in  such  bodies  The  convention,  in  short,  would 
be  composed  chiefly  of  men  who  had  been,  who  actually 
were,  or  who  expected  to  be  memiiers  of  the  department 
whose  conduct  was  arraigned.  They  would  consequently 
be  parties  to  the  very  question  to  be  decided  by  them. 

It  might,  however,  sometimes  happen,  that  appeals 
would  be  made  under  circumstances  less  adverse  to  the 
executive  aad  judiciary  departments.  The  usurpations 
of  the  legislature  might  be  so  flagrant  and  so  sudden,  as 
to  admit  of  no  specious  colouring.  A  strong  party 
among  themselves  might  take  side  with  the  other 
branches.  The  executive  power  might  be  in  the  hands  of 
a  peciiliar  favourite  of  the  people.  In  such  a  posture  of 
things,  the  public  decision  might  be  less  swayed  by  pre- 
possessions in  favour  of  the  legislative  party.  But  still 
it  could  never  be  expected  to  turn  on  the  true  merits  of 
the  question.  It  would  inevitnbly  be  connected  with  the 
spirit  of  pre-existing  parties,  or  of  parties  springing  out  of 
the  question  itself.  It  would  be  connected  with  persons  of 
distinguished  character,  and  extensive  influence  in  the 
community.  It  would  be  pronounced  by  the  very  men 
who  had  been  agents  in,  or  opponents  of  the  measures, 
to  wbkh  the  decision  would  relate.  The  passions^  there* 
fore,  not  the  reason^  of  the  public,  would  sit  in  judg« 
menL  But  it  is  tl^  reason  of  the  public  alone,  that 
ought  to  control  and  regulate  the  government  The  pas* 
sions  ought  to  be  controled  and  regulated  by  the  govern* 
mettf. 

We  fooml  in  the  last  papier,  that  mere  declaratmis  in 
tlie  written  constitution,  are  not  sufficient  to  restrain  the 
several  departments  within  their  legal  limits.  It  ap- 
pears in  this,  tl|at  occasional  appeals  to  the  people  would 


SIS  THE  VBDERALI0T. 

ftif eil  the  ordinary  diversity  of  opinioiis  mi  great  Aa- 
ttooal  queatioDS  ;  of  a  vniveraal  ardour  for  new  aa4 
oppoaite  forms^  prodooed  by  a  ttoivereal  reaentmeRtaDd 
indignation  againat  the  ancient  government ;  and  whilst 
mo  apirit  of  party,  connected  with  the  changes  to  be 
■Mide,  or  the  abuaes  to  be  reformed,  conld  mingle  its 
leaven  in  the  operation.  The  fature  sitaationa  in  whieh 
we  mutt  expect  to  be  usually  placed,  do  not  present  any 
equivalent  secnrity  against  the  danger  which  ia  appre- 
het^ded. 

But  the  greatest  objection  of  all  is,  that  the  decisions 
which  would  probably  result  from  snch  appeals,  weoM 
not  answer  the  purpose  of  maintaining  the  constitutional 
equilibrium  of  the  government  We  have  seen  that  the 
tendency  of  republican  governments  is,  to  an  aggran- 
dizementof  the  legislative*  at  the  expense  of  tlie  other 
departments.  The  appeals  to  the  people,  therefore, 
would  usually  be  made  by  the  executive  and  judiciary 
departments.  But  whether  made  by  one  side  or  tibe 
other,  would  each  «nde  enjoy  equal  advantages  on  the 
trial  ?  Let  us  view  their  different  situations.  The 
members  of  the  executive  and' judiciary  departments, 
are  few  in  number,  and  can  be  |>ersonally  known  to  a 
small  part  only  of  the  people.  The  latter,  by  the  mode 
of  their  appointment,  as  well  as  by  the  nature  and  per- 
manency of  it,  are  too  far  removed  from  the  people  ta 
share  moch  in  their  prepossessions.  The  former  are 
generally  the  objects  of  jealousy  ;  and  their  administra- 
tion is  always  liable  to  be  discoloured  and  rendered  no- 
popular.  The  members  of  the  legislative  departmfst, 
on  the  other  hand,  are  numerous.  They  are  distribated 
and  dwell  among  the  people  at  large.  Their  connexioas 
of  blood,  of  friendship,  and  of  acquaintance,  embrace  a 
great  proportion  of  the  most  influential  part  of  As 
society.  The  nature  of  their  public  trust  implies  a  per^ 
sonal  influence  among  the  people,  and  that  they  are  more 
immediately  the  confidential  guardians  of  their  rights 
and  liberties.  With  these  advantages,  it  can  hardly  be 
supposed,  that  the  a^l  verse  party  \>v*ould  have  an  equal 
ehance  for  a  favourable  issue. 
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But  the  le^»}ft^e  party  woaUl  not  on\j  be  able  to 
plead  their  cause  most  successfullv  with  tbe  people :  tbey 
woald  probably  be  cottatituted  tbemselvea  the  judges. 
Tbe  same  influence  which  bad  gained  them  an  electioi 
into  tlie  legislature,  would  gain  tbem  a  seat  in  the  cob* 
▼ention.  if  this  should  not  be  the  case  with  all,  it  would 
probably  be  the  case  with  many,  and  pretty  certainly 
with  those  leading  characters,  on  whom  every  thing  de. 
pends  in  such  bodies  The  convention,  in  short,  would 
be  composed  chiefly  of  men  who  had  been,  who  actually 
were,  oi-  who  expected  to  be  members  of  the  department 
whose  conduct  was  arraigned.  They  would  conseqoeotly 
be  parties  to  the  very  question  to  be  decided  by  them. 

It  might,  however,  sometimes  happen,  that  appeals 
would  be  made  under  circumstances  less  adverse  to  tlie 
executive  aad  judiciary  departments.  The  usurpations 
of  the  legislature  might  be  so  flagrant  and  so  sudden,  as 
to  admit  of  no  specious  colouring.  A  strong  party 
among  themselves  miglit  take  side  with  tl^  other 
branches.  The  executive  power  might  be  in  the  hands  of 
a  peculiar  favourite  of  the  people.  In  such  a  i>osture  of 
things,  tbe  public  decision  might  be  less  swayed  by  pre* 
possessions  in  favour  of  the  legislative  party.  But  still 
it  could  never  be  expected  to  turn  on  the  true  merits  of 
the  question.  It  would  inevitnbly  be  connected  with  tbe 
spiritof  pre-existing  parties,  or  of  parties  springing  out  of 
the  question  itself.  It  would  be  connected  with  persons  of 
distiBguisbed  character,  and  extensive  influence  in  tbe 
community.  It  would  l>e  pronounced  by  the  very  men 
who  had  hte^  agents  in,  or  opponents  of  the  measui-es, 
to  which  the  decision  would  relate.  The  passions,  there* 
fore^  not  the  reason^  of  the  public,  would  sit  in  judg- 
Blent.  But  it  is  the  reason  of  the  public  alone,  that 
ought  to  control  and  regulate  the  government  The  pas* 
sions  ought  to  be  conti*oled  and  regulated  by  the  govern* 
meiit 

We  found  in  the  last  paper,  that  mere  declarations  in 
the  written  constitution,  are  not  sufficient  to  restrain  the 
several  departments  witliin  their  legal  limits.  It  ap* 
pears  in  this,  tl^at  occasional  appeals  to  the  people  would 
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be  iielther  a  proper^  nor  an  effectaal  provision  for  that 
purpose.  How  far  the  provisions  of  a  different  nature 
contained  In  the  plan  above  quoted^  might  be  adeqoftte, 
I  do  not  examine.  Some  of  them  are  unquestionably 
founded  on  sound  political  principles^  and  all  of  them 
kre  framed  with  singular  ingenuity  and  precision. 

PUBLIUS. 

No.  L. 
BY  JAMES  MADISON. 

The  same  subject  continued^  with  the  same  view. 

IT  may  be  contended,  perhaps,  that  instead  of  oc- 
casional appeals  to  the  people,  which  are  liable  to  th6 
objections  urged  against  them,  j^^nWtcoZ  appeals  are  the 
proper  and  adequate  means  iy{ preventing  and  corredthg 
infractioTis  of  the  constitution. 

It  will  be  attended  to,  that  in  the  examination  of  these 
expedients,  I  confine  myself  to  their  aptitude  for  enforcing 
the  constitution,  by  keeping  the  several  departments  m 
power  within  their  due  bounds ;  without  particularly 
considering  them,  as  provisions  for  altering  the  constittt* 
tion  itself.  In  the  first  view,  appeals  to  the  people  at 
fixed  periods,  appear  to  be  nearly  as  ineligible,  as  appeals 
on  particular  occasions  as  they  emerge.  If  the  periods 
be  separated  by  short  intervals,  the  measures  to  be  re- 
viewed and  rectified,  will  have  been  of  recent  date,  and 
Vfill  be  connected  with  all  the  eircumstauces  which  tend 
to  vitiate  and  pervert  the  result  of  occasional  revisiotis. 
If  the  periods  be  distantfrom  each  other,  the  same  remark 
will  be  applicable  to  kll  recent  measures ;  and  in  propor- 
tion as  the  remoteness  of  the  otiiers  may  favour  a  dispa^ 
sionate  review  of  them  this  advantage  is  inseparable 
fh>m  inconveniences  which  seem  to  counterbalance  it 
In  the  first  place,  a  distant  prospect  of  public  ccDSioe 
would  be  a  very  feeble  restraint  on  power  from  Aaee 
excesses,  to  which  it  might  be  urged  by  the  force  of  ^ 
sent  motives.  Is  it  to  be  imagined,  that  a  legislative 
assembly^  consisting  of  a  hundred  or  two  hundred  i 
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kersy  Mgerly  bent  on  mme  fayiMirito  oliject^  and  breaking 
thniagh  the  restraints  of  the  coostitution  in  pnrsnit  of  i^ 
Woald  be  arrested  in  their  career,  by  considerations 
drawn  from  a  censorial  revision  of  their  coudcict  at  th# 
future  distance  of  ten,  fifteen,  or  twenty  years  ?  In  the 
next  place,  the  abases  would  often  have  completed  thdr 
misehievons  effects  before  the  remedial  provision  would 
be  applied.  And  in  the  last  place,  where  this  might  not 
be  the  ease,  they  would  be  of  long  standing,  would  have 
taken  deep  root,  and  would  not  easily  be  extirpated. 

The  scheme  of  revising  the  constitution,  in  order  to 
correct  recent  breaches  of  it,  as  well  as  for  other  purposes^ 
has  been  actually  tried  in  one  of  the  states.  One  of  th« 
tbjects  of  the  council  of  censors,  which  met  in  Pennsyl- 
vania, in  1788  and  17B4«,  was^  as  we  have  seen,  to  inquire 
^  whether  the  constitution  had  been  violated ;  and  whe- 
^  ther  the  legislative  and  executive  departments  had  en. 
^  croached  on  each  other.''  This  important  and  novel 
experiment  in  politics,  merits,  in  several  points  of  view, 
very  particular  attention.  In  some  of  them  it  nay,  per- 
haps, as  a  single  experiment,  made  under  circumstances 
somewhat  peculiar,  be  thought  to  be  not  absolutely  con* 
chisive.  But,  as  applied  to  the  case  under  consideratiim, 
it  involves  some  facts  which  I  venture  to  remark,  as  a 
complete  and  satisfactory  illustration  of  the  reasoning 
which  I  have  employed. 

First  It  appears,  from  the  names  of  the  gentlemen 
who  composed  the  council,  that  some,  at  least,  of  its  most 
aetive  and  leading  members,  had  also  been  active  and 
leading  characters  in  the  parties  which  pre-existed  in  the 
state. 

Second.  It  appears  that  the  same  aetive  and  leading 
members  of  the  council,  had  been  active  and  influential 
members  of  the  legislative  and  executive  branches,  with- 
in the  period  to  be  reviewed ;  and  even  patrons  or  oppo- 
nents of  the  very  measures  to  be  thus  brought  to  the  test 
of  the  consttiiition.  Two  of  the  members  had  been  vice- 
presi<lents  of  the  state,  and  several  others  members  of  the 
executive  conncil,  within  the  seven  proceiliug  years.  One 
ef  tbenn  bad  beeu  speaker,  and  a  number  of  others,  dis- 
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be  neither  a  proper,  nor  an  effectual  provision  for  fliat 
parpos6.  How  far  the  provisions  of  a  different  nature 
contained  in  the  plan  above  quoted,  might  be  adequate, 
I  do  not  examine.  Some  of  them  are  unquestionably 
founded  on  sound  political  principles,  and  all  of  theia 
are  framed  with  singular  ingenuity  and  precision. 

PUBLIUS, 

No.  L. 
BY  JAMES  MADISON. 

The  same  iiibject  continued^  with  the  same  view. 

IT  may  be  contended,  perhaps,  that  instead  of  oc- 
casiawd  appeals  to  the  people,  which  are  liable  to  the 
objections  urged  against  them,  j^^nWtcoZ  appeals  are  the 
proper  and  adeciuaie  means  iy{ preventing  and  collecting 
infractions  of  the  constitution. 

It  will  be  attended  to,  that  in  the  examination  of  theM 
expedients,  I  confine  myself  to  their  aptitude  for  enforei»^ 
the  constitution,  by  keeping  the  several  departments  of 
power  within  their  due  bounds ;  without  particularly 
considering  them,  as  provisions  for  altering  the  constitiK 
tion  itself.  In  the  first  view,  appeals  tu  the  people  at 
fixed  periods,  appear  to  be  nearly  as  ineligible,  as  appeals 
on  particular  occasions  as  they  emerge.  If  the  periods 
be  separated  by  short  intervals,  the  measures  to  be  re- 
viewed and  rectified,  Mill  have  been  of  recent  date,  and 
will  be  connected  with  all  the  circumstances  which  tend 
to  vitiate  and  pervert  the  result  of  occasional  revisions. 
If  the  periods  be  distantfrom  each  other,  the  same  remark 
will  be  applicable  to  kll  recent  measures ;  and  in  propor* 
tion  as  the  remoteness  of  the  others  may  favour  a  dispas- 
sionate review  of  them  this  advantage  is  inseparaMe 
fh>m  inconveniences  which  seem  to  counterbalance  it 
In  the  first  place,  a  distant  prospect  of  public  censim 
would  be  a  very  feeble  restraint  on  power  from  thow 
excesses,  to  which  it  mi&ht  be  urged  by  the  force  of  pi^ 
sent  motives.  Is  it  to  be  imagined,  that  a  legislatHto 
assembly^  consisting  of  a  hundred  or  two  hundr^  mm- 
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bero,  Mgerly  bent  on  some  fftvourito  olijecl^  and  breakuig 
throagh  the  restraints  of  the  constitution  in  pursuit  of  it^ 
woald  be  arrested  in  their  career^  by  considerations 
drawn  from  a  censorial  revision  of  their  condcict  at  th# 
future  distance  of  ten,  fifteen^  or  twenty  years  ?  In  the 
next  place,  the  abuses  would  often  have  completed  their 
mischievous  effects  before  the  remedial  provision  would 
be  applied.  And  in  the  last  place,  where  this  might  not 
be  the  case,  they  would  be  of  long  standing,  would  have 
taken  deep  root,  and  wouM  not  easily  be  extirpated. 

The  scheme  of  revising  the  constitution,  in  order  to 
correct  recent  breaches  of  it,  as  well  as  for  other  purposes^ 
has  been  actually  tried  in  one  of  the  states.  One  of  th« 
abject  of  the  council  of  censors,  which  met  in  Pennsyl- 
vania, in  1788  and  17B4«,  was,-  as  we  have  seen^  to  inquire 
^*  whether  the  constitution  had  been  violated ;  mm!  whe- 
^  ther  the  legislative  and  executive  departments  had  en« 
^  croached  on  each  other.''  This  important  and  novel 
experiment  in  politics,  merits,  in  several  points  of  view, 
very  particular  attention.  In  some  of  them  it  may,  per- 
haps^  as  a  single  experiment,  made  under  circumstances 
somewhat  peculiar,  be  thought  to  be  not  absolutely  con* 
chsive.  But,  as  applied  to  the  case  under  consideration, 
it  involves  some  facts  which  I  venture  to  remark,  as  a 
cemplete  and  satisfactory  illustration  of  the  reasoning 
which  I  have  employed. 

Fint.  It  appears,  from  the  names  of  the  gentlemen 
who  composed  the  council,  that  some,  at  least,  of  its  most 
aetive  and  leading  members,  had  also  been  active  and 
leading  characters  in  the  parties  which  pre-existed  in  the 
state. 

Second.  It  appears  that  the  same  active  and  leading 
members  of  the  council,  had  been  active  and  influential 
members  of  the  le;;islative  and  executive  branches,  w  ith- 
in  the  period  to  be  reviewed ;  and  even  patrons  or  oppo- 
nents of  the  very  measures  to  be  thus  brought  to  the  test 
of  the  constitution.  Two  of  the  members  had  been  vice- 
presi^lents  of  the  state,  and  several  others  members  of  the 
executive  conncil,  within  the  seven  proceiliug  years.  One 
^  tbem  bad  been  s|)caker,  and  a  number  of  others,  dis- 
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tiagnifthed  members  of  tiie  legytktive  mBWtwbljf  wittif 
the  same  period. 

,  niri.  Every  pa^  of  their  proceedii^  witnesses  the 
eflket  of  all  these  circumstances  on  the  temper  of  thek 
deliberations.  Throughout  the  continuance  of  the  eoun* 
eil;  it  was  split  into  two  fixed  and  violent  parties.  Ths 
feet  is  acknowledged  and  lamented  by  themselves.  Utd 
this  not  been  the  case,  the  face  of  their  proceeding 
exhibit  a  proof  equally  satisfactory.  In  all  questions^ 
however  unimportant  in  themselves,  or  unconnected  with 
each  other,  the  same  names^  stand  invariably  contested 
on  the  opposite  columns.  Every  unbiassed  observei 
may  infer,  without  danger  of  mistake,  and  at  the  sams 
time  without  meaning  to  reflect  on  either  party,  or  aiq; 
individuals  of  either  party,  that  unfortunately  jmasionf 
net  reM$onf  must  have  presided  over  their  decisions* 
When  men  exercise  their  reason  coolly  and  fredy  on  a 
Tariety  of  distinct  questions,  they  inevitably  fall  into  di& 
ferent  opinions  on  some  of  them.  When  they  aregs* 
vemedliy  a  common  passion,  their  opinions,  if  they  are 
so  to  be  called,  will  be  the  same. 

Rurth.  It  is  at  least  problematical,  whether  the  dec!*- 
sions  of  this  body  do  not,  in  several  instances,  mbconsirae 
the  limits. prescribed  for  the  legislative  and  executive 
departments,  instead  of  reducing  and  limiting  them  withm 
their  constitutional  places. 

Fifth.  I  have  never  understood  that  the  decisions  of 
the  council  on  constitutional  questions,  whether  rightly 
or  erroneously  formed,  have  had  any  effect  in  varying 
the  practice  founded  on  legislative  constructions.  U 
even  appears,  if  I  mistake  not,  that  in  one  instance,  the 
eotemporary  legislature  denied  the  constructions  of  the 
council,  and  actually  prevailed  in  the  contest 

This  censorial  body,  therefore,  proves  at  the  saM 
time,  by  its  researches,  the  existence  of  the  disease ;  JUid 
by  its  example,  the  ineflScacy  of  the  remtdy. 

This  conclusion  cannot  be  invalidated  by  alleging,  tkat 
the  state  in  which  the  experiment  was  made,  wae^  at  that 
crisis,  and  bad  been  for  a  long  time  before^  violently 
heated  and  distracted  by  the  rage  of  parfy.     Is  it  to  be 
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state  will  be  free  from  parties?  Is  it  to  be  presumed 
Mmt  asy  otiier  staie^  at  the  same^  or  any  other  ^ven  pe« 
riod^  will  he  exempt  from  them  ?  Buch  an  eveiit  oeghi 
Id  be  neither  presumed  nor  desired;  becaase  an  extiiic- 
tioa  of  parties  necessarily  implies  either  a  noiTfrsal 
alarm  for  the  pnUic  safi^y^  or  an  absolote  extinction  of 
liberty. 

Were  the  preeaulion  taken  ol  excluding  from  the  as^ 
•embties  elected  by  the  people  to  revise  the  preceding 
administration  of  the  government,  all  persons  who  should 
imye  been  concerned  in  the  government  within  the  given 
period^  the  diAculties  would  not  be  obviated.  The  im« 
portant  task  would  probably  dev<^ve  on  men,  who,  with 
inferior  capacities,  would  in  other  respects  be  little  better 
^[oaMed.  Although  they  might  not  have  been  person* 
Ally  concerned  in  the  administration,  and  therefore  not 
immediately  agents  in  the  measures  to  be  examined ;  they 
would  probably  have  been  involved  in  the  parties  con* 
nected  with  th^  measures,  and  have  been  elected  under 
their  auspices* 

PUBUUS. 

No.  LI. 

BT  JAMES  MADISON. 

Tke  Bome  subject  caniinueif  with  the  iame  view,  and 
concluded. 

TO  what  expedient  then  shall  we  finally  resort, 
lor  maintaining  in  practice  the  necessary  partitiim  of 

rw  amoi^  the  several  departments,  as  laid  down  in 
constitution  ?  ^e  only  answer  that  can  be  giveii 
is,  that  as  all  these  eJiterior  provisions  are  found  to  be 
ttwdeqoate,  the  defect  most  be  supplied,  by  so  contriving 
ttie  interior  structure  of  the  government  as  that  its  seve* , 
fi^  conatitoMt  parts  may,  by  their  mutual  relations,  l)e 
tlie  means  of  keeping  each  other  in  their  proper  placea) 
Withoat  pmsnning  to  undertake  a  foil  dc^elopement  & 
tlda  inqrartint  idea^  I  will  faasaid  a  fow  general  obaerva* 


^t 
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iiM9,  whick  vmj  perhaps  plwe  it  in  a  dearer  H^rt^Mi 
enable  us  to  form  a  more  correct  judgment  of  the  prioci» 
pies  and  structure  of  the  government  planned  by  tht 
ci»ventioa* 

An  order  to  lay  a  due  foundation  for  that  separatojind 
d wiQCt  exercise  of  the  different  powers  of  govemmeaty 
whicby  to  a  certain  extent^  is  admitted  on  all  baads  tobs 
essential  to  the  preservation  of  liberty,  it  is  evident  that 
each  department  should  have  a  will  of  its  own ;  'and 
consequently  should  be  so  constituted,  that  the  membeis 
of  each  should  have  as  little  agency  as  possible  in  the 
appointment  of  the  members  of  the  others.  Were  ttui  • 
principle  rigorously  adhered  to,  it  would  require  that  atf 
the  appointments  for  the  supreme  executive,  legislative^ 
and  judiciary  magistracies,  should  be  drawn  from  the . 
game  fountain  of  authority,  the  people,  througti  chaanils 
having  no  communication  whatever  with  one  anotbm 
Perhaps  such  a  plan  of  constructing  the  several  depuK 
meats,  would  be  less  difficult  in  practice,  than  it  may  m 
-^ntemplation  appear.  Some  difficulties,  however,  and 
some  additional  expense,  would  attend  the  execution  of 
it.  Some  deviations,  therefore,  from  the  principle  must 
be' admitted.  In  the  constitution  of  the  judiciary  de- 
partment in  particular,  it  might  be  inexpedient  to  instst 
rigorously  on  the  principle ;  first,  because  peculiar  qua* 
lifications  being  essential  in  the  members,  the  primary 
coosidei^ation  ought  to  be  to  select  that  mode  of  choice 
which  best  secures  these  qualifications ;  secondly,  be- 
cause the  permanent  tenure  by  which  the  appointnients 
are  held  in  that  department,  must  soon  destroy  all  sense 
of /dependence  on  the  authority  conferring  them. 

(h  is  equally  evident,  that  the  members  of  each  draart* 
mehi  should  be  as  little  dependent  as  possible  on  uose 
of  the  others,  for  the  emoluments  annexed  to  their 
offices.  Were  the  executive  magistrate^  dr  the  joto«f 
not  independent  of  the  legislature  in  this  partienniv 
their  independence  in  every  other,  would  be  motdj 
no^inaU 

(But  l!be  great  security  against  a  gn^nal  cmKentration 
iif  the  sevimd  powers  in  the  same  department^  oo&mts 
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hgifittgto  ihofe  who  adminbter  each  defMrtaeol^  Urn 
necessary  constkulioiial  means,  and  yrsonal  moti\etiy 
io  resist  entreacbmeDts  of  the  othersJ  The  provision 
for  defence  mo^t  in  this,  as  in  all  oth€r  cases,  .be  made 
fioflineiisarate  to  the  danger  of  attack.  Ambition  must 
ke  made  to  counteract  ambition.  The  interest  of  the 
man,  moat  be  connected  with  the  constitutional  rights  of 
the  place.  It  may  be  a  reflection  on  human  nature, 
that  such  deviees  should  be  necessary  to  control  the 
abuses  of  government.  But  what  is  government  itself, 
but  the  gresUest  of  all  reflections  on  human  nature  ?  If 
men  were  angels,  no  government  would  be  necessary. 
If  angels  were  to  govern  men,  neither  external  nor 

C&mal  coatroLs  on  government  would  be  necessary, 
framing  a  govemmeAt  which  is  to  be  administered 
men  over  men,  the  great  difficulty  li^s  in  this  :  you 
most  first  enable  the  government  to  control  the  governed ; 
ttid  in  the  next  place  oblige  it  to  control  itself.  A  de- 
pendence on  the  people  is,  no  doubt,  the  primary  control 
M  the  government ;  but  experience  1^  taught  mankind 
the  necessity  of  auxiliary  precautiony 

This  policy  of  supplying,  by  opposite  and  rival  inter- 
6its,  the  defect  of  better  motives,  might  be  traced 
through  the  whole  system  of  human  affairs,  private  as 
well  as  public.  We  see  it  particularly  displayed  in  all 
Ike  subordinate  distributions  of  power  ;  where  the  con- 
fltant  aim  is,  to  divide  and  arrange  the  several  offices  in 
such  a  manner  as  that  each  may  be  a  check  on  the  other ; 
tiiat  the  private  interest  of  every  individual  may  be  a 
centinel  over  the  public  rights.  These  inventions  of 
prudence  cannot  be  less  requisite  in  the  distribution  of 
tharsupreme  powers  of  tbejstate. 

^oi  it  is  not  possible  to  give  to  each  department  an 
6quar  power  of  self-defence.  In  republican  government, 
^  legislative  authority  necessarily  predominates.  The 
iemcdy  for  this  inconveniency  is,  to  divide  the  legisla- 
hire  into  different  branches ;  and  to  render  them,  by  dif- 
ferant  modes  of  election,  and  different  principles  of 
ictiott,  as  little  connected  with  each  other,  as  the  nature 
^  theur  common  fionctions,  and  their  craimoQ  depen* 
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^^  each  by  fbe  vmcm  at  two  ttiirAi  of  Unr  wkole  Mnber^ 
^^  tbat  a  oanventioQ  is  aeee^sary  for  altering  tbe  coasli- 
^^  tation^  or  correcting  breaeke$  tyfitp  acoBTention  shall 
**  be  called  for  tbe  porpoee/' 

As  tbe  people  are  the  only  legilioMte  foontain  of  pow- 
er,  and  it  is  from  them  that  the  constitutional  charter, 
under  which  the  several  branches  of  goveminent  boU 
their  power^  is  derived  ;  it  seems  strictly  consonant  to 
the  republican  theory,  to  recur  to  the  same  original  aa> 
thority,  not  only  whenever  it  may  be  necessary  to  enlarge, 
diminish,  or  new  model  the  powers  of  government  $  bst 
also  whenever  any  one  of  the  departments  may  commit 
encroachments  on  the  chartered  anthorities  of  tbe  oibeif. 
The  se\*eral  departments  being  perfectly  co-ordinate  by 
the  terms  of  their  common  c<»nmis6ion,  neither  of  them, 
it  is  evident^  can  pretend  to  an  exclusive  or  superior 
right  of  settling  the  boundaries  between  their  respective 
powers  :  and  how  are  the  encroachments  of  the  stronger 
to  be  prevented,  or  tbe  wrongs  of  tbe  weaker  to  be  re- 
dressed, without  an  appeal  to  tbe  people  themselves, 
who,  as  tbe  grantors  of  the  eommi^sicMi,  can  almie  declars 
its  true  meaning,  and  enforce  its  observance  ? 

There  is  certainly  great  force  in  this  reasoning,  and  it 
Bittst  be  allowed  to  prove,  that  a  constitutional  road  to 
the  decision  of  the  people  ought  to  be  marked  out  and 
kept  open,  for  certain  great  and  extraordinary  occasions. 
But  there  appear  to  be  insuperable  ol)jections  against 
the  proposed  recurrence  to  the  people,  as  a  provision  in 
all  cases  for  keeping  the  several  departments  of  power 
within. their  constitutional  limits. 

In  the  first  place,  the  provision  does  not  reach  the 
case  of  a  eombination « of  two  of  the  departmeirfs 
against  a  third.  If  tbe  legislative  authority,  which  pos- 
sesses so  many  means  of  operating  on  the  motives  of 
the  other  departments,  should  be  able  to  gain  to  its  inte^ 
est  either  of  ibe  others,  or  even  one-third  of  its  memberii 
tbe  remaining  department  could  derive  no  advantage 
from  this  remedial  provision.  I  do  not  dwell,  howevtr, 
on  this  objection,  because  it  may  be  thought  to  lie  rather 
against  the  modificatbn  of  the  principle,  than  against  the 
principle  itself. 
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bilM  tt«xt  pbee^  U  Bftj  lie  cooadered  ftt  m  •bytctkm 
ifihereDt  id  the  principle,  Ihat,  as  every  appeal  ta  the 
people  woeld  carry  an  implication  of  tone  defSeci  in  the 
Sovemment,  frequent  appeak  wooM,  in  a  great  meaaore^ 
deprive  the  govemoMut  of  that  veneration  which  tioM 
beitows  on  every  things  and  without  which  perhaps  tlM 
wisest  and  freest  governments  woold  not  possess  the 
re^isite  stability.  If  it  be  true  that  all  governments 
lest  on  opinbn,  it  is  no  less  true,  thai  the  strength  of 
epiaion  in  each  individual,  and  its  practical  ininence  on 
Ml  eondoct,  depend  ranch  on  the  nnmber  which  be  snp- 
poses  to  have  entertained  the  same  opinion*  The  rea« 
isa  of  man^  like  man  himself,  is  timid  and  cautions 
when  left  alone ;  and  acquires  irmness  and  confidence, 
in  proportion  to  the  number  with  which  it  is  associated. 
When  the  examples  which  fortify  opinion,  ate  anctVii^ 
M  well  as  numenusy  they  are  known  to  have  a  double 
^ecL  In  a  natiea  of  phUosopbaw,  this  consideration 
sogbt  to  he  disregarded.  A  reverence  for  the  laws 
would  )>e  sofidently  inculcated  by  the  voice  of  an 
sniightened  reason.  But  a  nation  of  philosophers  is 
u  little  to  be  ex|iected,  as  the  philosophical  race  of  kings 
wished  for  by  Pli^.  And  in  every  other  nation,  the 
nost  rational  government  will  not  find  it  a  superfluous 
advantage  to  Imve  the  prejudices  of  the  community  on 
its  side. 

The  danger  of  disturbing  the  public  Iranqnillity,  by 
inteiesting  too  strongly  tli^  public  passiom,  is  a  still 
iMre  serious  objection  against  a  frequent  reference  of 
constitutional  questions  to  the  decision  of  the  whole 
society.  Notwithstanding  the  success  which  has  attend- 
ed the  revisions  of  our  established  forms  of  govem- 
jnent,  and  which  does  so  much  honour  to  the  virtue  and 
iatelltf^.nce  of  the  people  of  America,  it  must  be  con- 
iessed^  that  the  experiments  are  of  too  ticklish  a  nature 
to  be  unnecessarily  multiplied.  We  are  to  recollect, 
that  all  the  existing  constitutions  were  formed  in  the 
ludst  of  a  danger  which  repressed  the  passions  most 
nnfTii»ndly  to  order  and  concord  ;  of  an  enthusiastic*, 
confidence  of  the  people  in  their  patriotic  leaders,  which 
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repablican  form,  for  the  rights  of  everjr  class  of  dtiMBiy 
will  be  diminished  ;  and  consequently,  the  stability  and 
independence  of  some  member  of  the  government,  tte 
/nly  other  security,  must  be  proportionally  increases 

Qustice  is  the  end  of  government.  It  is  the  end  of  cinl 
society.  It  ever  has  been,  and  ever  will  be,  pursued, 
until  it  be  obtained,  or  until  liberty  be  lost  in  the  pursuit 
In  a  society,  under  the  forms  of  which  the  stronger  fac- 
tion can  readily  unite  and  oppress  the  weaker,  anarchy 
may  as  truly  be  said  to  reign,  as  in  a  state  of  nature, 
where  the  weaker  individual  is  not  secured  against  the 
violence  of  the  stronger  :  and  as,  in  the  latter  state,  even 
the  stronger  individuals  are  prompted,  by  the  uncertain^ 
of  their  couditinn,  to  submit  to  a  government  which  may 
protect  the  weak,  as  well  as  themselves :  so,  in  the  foarmer 
state,  will  the  more  powerful  factions  or  parties  be  grada- 
ally  induced,  by  a  like  motive,  to  wish  for  a  govemmeat 
which  will  prfvlect  all  parties,  the  weaker  as  well  as  the 
more  powerful  J  It  can  be  little  doubted,  that  if  the  state 
of  Rhode  Island  was  separated  from  the  confederacy, 
and  left  to  itself^  the  insecurity  of  rights  under  the  po- 
pular form  of  government  within  such  narrow  limits, 
would  be  displayed  1  by  such  reiterated  oppressions  of 
factious  majorities,  that  some  power  altogether  indeiieii- 
dent  of  the  people,  would  soon  be  called  for  by  the  voice 
of  the  very  factions  whose  misrule  had  proved  the  Bt- 
cessity  of  it.     In  the  extended  republic  of  the  United 

'  States,  and  aroon^  the  great  variety  of  interests,  parties, 

'  and  sects,  which  it  embraces,  a  coalition  of  a  majority 
of  the  whole  society  could  seldom  take  place  upon  any 
other  principles,  than  those  of  justice  and  the  generi 
good  :  whilst  there  being  thus  less  danger  to  a  mio^ 
from  the  will  of  the  major  party,  there  must  be  less  pr** 
text  also,  to  provide  for  the  security  of  the  former,  hjT 
introducing  into  the  government  a  will  not  dependient  oi 
tlie  latter  :  or,^  other  words,  a  will  independent  of  thl 

'  society  itself,  lit  is  no  less  certain  than  it  is  important 
notwithstandinglhe  contraiy  opinions  which  have  b^ 
entertained,  that  the  larger  the  society,  provided  it  w 
within  a  praclicable  sphere,  the  more  duly  capable  it  Wi» ' 
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beofsf^If  government.  And  happily  for  (he  republican 
eause^  ihe  practicable  sphere  may  be  carried  to  a  very 
grerU  extv4il,  by  a  ju^Jciou^  modidcation  and  mixmre  of 
^federul  prrnciplel 

^  PUBL1U8. 


No-  LII. 

BY  JAMES  MADISON. 

Concernmg  the  house  qfrppreaentativeSn  with  a*view  to 
,  the  qtialijlcations  of  me  electors  and  elected^  and  the 
time  of  service  of  the  members. 

FROM  the  more  general  inquiries  pursued  in  the 
ftmr  last  papers,  I  pass  on  to  a  more  particular  exami* 
Bttioii  of  the  several  parts  of  the  government.  1  shall 
kegiu  with  the  house  of  representatives. 

The  first  view  to  be  taken  of  this  part  of  the  govern- 
nenty  relates  to  the  qualifications  of  the  electors^  and  the 
elected. 

Those  of  the  former  are  to  be  the  same  with  those  of 
the  electors  of  the  most  numerous  branch  of  the  state  le- 
gislatures. The  definition  of  the  right  of  suffbge  is 
very  justly  regarded  as  a  fundamental  article  of  repub- 
Ikan  government.  It  was  incumbent  on  the  convention^ 
therefore,  to  define  and  establish  this  right  in  the  consti- 
tetioQ.  To  have  left  it  open  for  the  occasional  regula- 
tion of  the  congress,  would  have  been  improper  for  the 
Teasonjust  mentioned  To  have  submitted  it  to  the 
legislative  discretion  of  the  states,  would  have  been  im- 
pmper  for  the  same  reason ;  and  for  the  additional  rea- 
iM,  that  it  would  have  rendered  too  dependent  on  the 
stale  governments,  that  branch  of  the  federal  govern- 
ment whif^h  ojght  to  be  dependent  on  the  people 
alone.  To  have  reduced  the  different  qualifications  in 
the  different  states  to  one  uniform  rule,  would  probably 
have  been  as  dissatisfactory  to  some  of  the  states,  as  it 
would  have  been  difficult  to  the  convention.  The  pro- 
vMon  made  bv  the  convention  appears,  therefbre.  to  be 
^  best  ih&t  lay  within  their  option.    It  must  be  satisw 

4i 
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Iketory  to  erery  state  ;  because  it  is  confbrmable  tdte 
standard  already  esitabiished^  or  which  may  he  establisii- 
ed  by  the  state  itself.  It  will  be  safe  to  the  United 
States ;  becaase,  being  ixed  by  the  state  oonstitotions^ 
it  \H  not  alterable  by  the  state  governments,  and  it  can- 
not be  feared  that  the  people  of  the  states  mHIII  alter  tUf 
part  of  their  constitntions,  in  such  a  manner  as  to  abrid^ 
the  rights  secured  to  them  by  the  federal  consliteitioB. 

The  qnaliAcations  of  the  elected,  being  less  earefiilfy 
and  properly  defined  by  the  state  constitutions,  and  befaij 
at  the  same  time  more  susceptible  of  uniformity,  have 
been  very  properly  .considored  and  regulated  by  the 
convention.  A  representative  of  the  United  States 
must  be  of  the  age  c^  twenty -five  years ;  most  have'bsea 
seven  years  a  citizen  of  the  United  States;  nmst,  at  the 
time  of  his  election,  be  an  inhaliitant  of  the  state  be  is  to 
represent,  and  during  the  time  of  hk  service,  must  be  in 
no  office  under  the  United  States.  Unckr  these  rea- 
sonable limitations,  the  door  of  this  part  of  the  federal 
government  is  o|>en  to  merit  of  every  description,  wb^ 
ther  native  or  adoptive,  whether  young  or  old,  and  with- 
out regard  to  poverty  or  wealth,  or  to  any  particular  pro- 
fession of  religious  faith, 

Tlie  term  for  which  the  representatives  are  to  to 
elected,  falls  under  a  second  view  which  may  be  taken 
of  this  branch.  In  order  to  dedde  on  the  propriety  tf 
this  article,  two  questions  must  be  considered  ;  Mf 
whether  biennial  elections  will,  in  this  case,  be  sad; 
secondly,  whether  they  be  necessary  or  useful. 

First.  As  it  is  essential  to  liberty,  that  the  govern- 
ment  in  general  should  have  a  common  interest  wUb  the 
people  ;  so  it  is  particularly  essential,  that  the  branch  <f 
it  under  consideration  should  have  an  immediate  depst^ 
deuce  on,  and  aii  intimate  sympathy  with,  the  peopls> 
Frequent  elections  are  unquestionably  the  only  poUc^i 
by  which  this  dependence  and  sympathy  can  be  t^sdOir 
ally  secured.  But  what  particular  degree  of  fi'eqeeai? 
may  be  absolutely  neeessary  for  the  purpose,  does  ait 
appear  to  be  susceptible  of  any  precise  calculatioa, 
aad  nuist  dapond  oa  a  variety  of  ourcumstaiices  wHk 
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trkkb  it  miy  be  oMiiifcted.  liet  us  eensvU  experiences 
the  $i;iiide  that  ought  always  to  be  followed  whenever  it 
jcan  be  founds 

The  scbeme  of  repretentation^  aa  a  aubstitote  for  a 
meetiDg  of  the  citizeaa  in  person,  being  at  most  but  very 
imperfectly  known  to  ancient  polity ;  it  is  in  more  modern 
iime^  only  that  we  are  to  expect  instructive  examples^ 
And  even  here^  in  order  to  avoid  a  research  too  vague  and 
diffusive,  it  will  be  proper  to  confine  ourselves  to  the  few 
examples  which  are  best  known,  and  which  bear  the 
greatest  Amnlogj  to  our  particular  case.  The  first  to  which 
this  character  ought  to  be  applied,  is  the  house  of  corn* 
mons  in  Great  Britain.  The  history  of  this  braneh  (tf 
the  Knglish  coi»titution,  anterior  to  the  date  of  Magna 
Charta,  is  too  obscure  to  yield  instruction.  The  very 
•existence  of  it  has  been  made  a  question  among  political 
antiquaries.  The  earliest  records  of  subsequent  date 
prove^  that  parliaments  were  to  sit  only,  every  year ; 
Bot  that  they  were  to  be  elected  every  year.  And  even 
tiieae  annual  sessions  were  left  so  much  at  the  discre- 
tioo  id  the  monarch,  that  under  varions  pretexts,  very 
long  and  dangerous  intermissions  were  often  contrived 
by  royal  ambition.  To  remedy  this  grievance,  it  was 
provided  by  a  statute  in  the  reign  of  Charles  II,  that 
the  intermissions  should  not  be  protracted  beyond  a 
period  of  three  years.  On  the  accession  of  William 
til,  when  a  revolution  took  place  in  the  government^ 
the  subject  was  still  more  seriously  resumed,  and  it  waa 
declared  to  be  among  the  fundamental  rights  of  the  peo- 
ple, that  parliaments  ought  to  be  held  firpquently.  By 
•Efiother  statu'e  which  passed. a  few  years  later  in  the 
same  reign,  the  term  <^  frequently,"  which  had  alluded 
jk>  the  triennial  period  settled  in  the  time  of  Gharies  11, 
m  reduced  to  a  precise  meaning,  it  being  expressly  en* 
acted,  tiiat  a  new  parliament  shall  bo  called  within  three 
years  after  the  determination  of  the  former.  The  latft 
dMHWe,  from  three  to  seven  years,  is  well  known  to  have 
lieee  m^roidoeed  preify  early  in  the  present  century,^  nn. 
der  an  alarm  for  the  Uaaovcmui  socseadaa.  Frmn 
Ikese  facts  it  appears^  that  the  g^teat  freqomicy  of 
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elections  which  has  been  deemed  necrssiiry  in  that  kfi$- 
dotn.  for  Uindiog  the  representatives  to  their  comtita* 
enls,  does  not  exceed  a  trienoial  return  of  them*  Ami  if 
we  may  argue  from  the  degree  of  liberty  retaioe*!  evea 
ander  septennial  elections^  and  ail  the  other  vicioas  in* 
gredients  in  the  parliamentary  eonstttntioo,  we  cainiot 
doabt  that  a  redaetion  of  the  period  frtm  seven  to  three 
years,  with  the  other  necessary  reforms,  would  so  far 
extend  the  influence  of  the  people  over  their  representa- 
tives as  to  satisfy  os^  that  biennial  elections,  under  the 
federal  system,  cannot  possibly  be  dangerous  to  there* 
quit^ite  dependence  of  the  house  of  representatives  on 
their  constituents. 

Elections  in  Ireland,  till  of  late,  were  regulated  ea- 
iirely  by  the  discretion  of  the  crown,  and  were  seldom 
repeated,  except  on  the  accession  of  a  new  prince^  ot 
some  other  contingent  event    The  parlianie4it  whkh 
eemmenced  with  George  II,  was  contiaoed  tbroughetit 
his  whole  reign,  a  period  of  about  thirty -five  years.  The 
only  dependence  of  the  reptesentatives  on  the  people, 
consisted  in  the  right  of  the  latter  to  supply  occasional 
vacancies,  by  the  election  of  new  members,  and  in  the 
chance  of  some  event  which  might  produce  a  generd 
new  election.    The  ability  also  of  the  Irish^parlismeBt 
to  maintain  the  rights  of  their  constituents,  so  far  as  the 
disposition  might  exist,  was  extremely  shaekled  by  tha 
control  of  the  crown  over  the  subjects  of  their  delibera- 
tion.    Of  late,  these  shackles^  if  I  mistake  not,  have 
been  broken;  aod  octennial  parliaments  have  bemdes 
been  established.    What  effect  may  be  produced  by  thil 
partial  reform,  must  be  left  to  further  experiem^.    Ths 
example  of  Ireland,  from  this  view  of  it,  can  threw  bat 
little  light  on  the  subjeet    As  far  as  we  can  draw  knj 
conclusion  from  it,  it  must  be,  that  if  the  people  of  that 
eountvy  have  been  able,  under  all  these  disadvantagei^ 
4o  retain  any  lib^iy  whatelrer,  the  advantage  of  bienaU 
elections  would  secure  to  them  every  degree  of  Ubetlfy 
which  might  depend  on  a  due  eomimLkm  betweea  tiM^ 
Mpreaent#tivea  aad  themaelvea* 


THE  FBaJBRAUST, 

Let  Bd  bruis  oer  inqviriM  nearer  home.    The  exam* 
pk  uf  tbese  sUtes^  wb«u  BriUsb  coloiiiefl,  claims  imrti* 
«ular  aUeutioo ;  at  the  saoie  time  that  it  ia  $u  wqU  kiii>wn 
is  Uft  require  litlk  to  he  said  on  it.     T\w  princi|>le  of 
rfpreseutation^  in  one  branch  of  the  legii^latore  at  leaMi, 
WM  eatablisbi  cl  in  all  of  them.    But  Uie  |>eriods  of  etee^^ 
tiou  were  different.     They  varied^   from  one  to  seven 
jears4     Have  we  anj  reason  toinfen  from  tlie  8|»k'it  and 
conduct  of  tlie  representatives  of  the  people,  prior  to  tbe 
nevobition)  that  biennial  elections  would  have  been  dan* 
geroos  to  the  public  liberties  ?     Tbe  sfurit^  which  every 
where  displayed  itself,  at  the  commencement  of  tiie 
struggle,  and  which  vanijaisbed  the  obstacles  to  iode* 
Bead«»uce^  is  the  best  of  proofs,  that  a  sufficient  piirtion  of 
tibeiiy  had  l)een  every  wlu^re  enjoyed,  to  inspire  lioUi  a 
sense  of  its  worth,  and  a  2fieal  for  its  proper  enlan^ciroent. 
This  remark  holds  good,  as  well  with  regard  to  the  then 
eiAoaiesy  whose  ebsctioBs  were  least  frequent,  as  to  tliose 
wtmse  electioni  were  most  frequent.     Virginia  was  the 
colony  which  stood  first  in  resisting  the  i>arliaroentary 
osurpatioos  of  Great  Britain :  it  was  the  first  aUo  in 
•spousing,  by  public  act,  tbe  resolution  of  independence. 
In  Virginia,  nevertheless,  if  I  have  not  been  inisin  term- 
ed, elections  under  the  former  government  were  septen- 
AiaL    This  particular  example  is  brotight  into  view;  not 
as  a  proof  of  any  peculiar  merit,  fin*  the  priori t,\  in  those 
instances  was  pronabiy  accidental  ;  and  still  less  of  any 
advantage  in  §eptennial  elections,  for  wheu  (ompared 
with  a  greater  frequency,  ih^y  are  inadmissible ;  hot 
v^rely  as  a  i^roof,  and  1  conceive  it  to  be  a  very  suii- 
staatial  proof,  that  the  liberties  of  the  people  can  be  in 
10  danger  from  hiennM  elections. 

The  oondusion  resulting  from  these  examples  will 
he  not  a  little  strengchemd,  by  recollecting  thrae  circnm* 
atances.  The  irst  i<9,  that  tbe  federal  l^slature  will 
poMess  a  part  only  of  that  supreme  lepslative  anthority 
which  is  yested  con(iletely  in  the  British  pariiament ; 
<ad  which,  with  a  few  exceptions,  was  exercised  ^y  tlie 
colonial  assemblies,  and  the  Irish  legtslatDre.  It  is  a 
Mceivod  ami  well  founded  maxim^  tbat^  where  no  other 
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emsnttaocefi  nSkti  tke  eaiie^  Ae-  greater  tte  poww  »» 
the  shorter  ougbt  to  be  its  dunktkin  ;  and,  cuaveraelji 
4Ue  smaller  the  power,  tite  more  safely  may  its  doratiM 
be  protracted.  In  the  second  place,  it  has,  on  anotho 
occasion,  been  shown,  that  the  federal  legislatare  will 
not  only  be  restrained  by  its  dependence  on  the  people, 
as  other  legislative  bodies  are  ;  but  that  it  will  be  more- 
over watched  and  controled  by  the  several  collateral 
legislatures,  which  other  legislative  bodies  are  not*  Aad 
in  the  third  place,  no  coaipariscm  can  be  made  b^weea 
the  means  that  will  be  possessed  by  the  more  permaneflt 
branches  of  the  federal  government,  for  seducing,  if  they 
should  be  disposed  te  seduce,  the  house  of  representa"^ 
lives  from  their  d^ity  to  the  people;  and  the  means tf 
influence  over  tlia  popular  brnnch,  i>ossessed  by  the 
other  branches  of  the  governments  above  cited.  With 
less  power,  thei*efore,  to  abuse,  the  federal  represetiti^ 
tives  can  be  less  tempted  on  one  side,  and  will  te 
doubly  watched  on  the  other.  ' 

puBUoa 

No.  LIII. 

BY  JAMES  MLVDISON. 

The  same  subject  conthnedj  iclth  a  view  of  the  ierin  ojf 
service  of  the  members. 

I  SHALL  here,  perhaps,  be  remindedrof  a  onnwt 
observation,  "  that  where  annual  elections  end,  tyraaaf 
begins/'  If  it  be  true,  as  has  often  been  remariLed,  ttuk 
sayings  which  become  proverbial,  are  generally  foanded 
inVeason,  it  is  not  less  true,  that,  when  once  estabtishe^ 
they  are  often  applied  to  cases  to  which  the  reason  d 
theia  does  not  extend.  I  need  not  look  for  a  proof  \^ 
yond  the  case  before  us.  What  is  ttie  reason  up 
which  this  proverbial  dlMiervation  is  founded  ?  Ndnit 
will  subject  himsef  to  the  vidteule  of  pretendingr  ^ 
any  natural  connexion  subsists  between  the  ann  «r  tli 
seasons,  and  tlie  period  within  which  human  virtue ^ea^ 
beai*  Ute  tempUtiuns  of .  p(Mrer.    UappSy  fnr  maako^ 
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Bberfy  is  not,  in  tbis  respect,  confined  toany  jungle 
poiot  of  time  ;  bat  lies  within  extremes,  which  affurd 
Sflffieient  latitude  for  all  the  variatitms  which  may  be  re- 
^ired  by  the  varloos  situations  and  circnmstaooes  of 
civil  society. 

'•'he  election  of  magistrates  might  be,  if  it  were  fonnd 
expedient,  as  in  some  instances  it  actually  has  been, 
daily,  weekly,  or  monthly,  as  well  as  aniiaal ;  and  if 
cireu instances  may  require  a  deviation  from  the  rule  oa 
one  side,  why  not  also  on  the  other  side?  Turning  onr 
attention  to  the  porioils  established  among  ourselves,  for 
the  election  of  the  most  nnmerons  branches  of  the  state 
kgblatures,  we  find  them  by  no  means  ednciding  any 
tDore  in  this  instance,  than  in  the  electicms  of  other  civil 
magistrates.  In  Connecticut  and  Uhode  Island,  the 
periods  are  half-yearly.  In  the  other  states.  South 
Carolina  excepted,  they  are  annual.  In  South  T^aro- 
Una  they  are  bieunial ;  as  is  proposed  in  the  federal 
governmeuL  Here  is  a  difference,  as  four  to  one,  be- 
tween the  longest  and  the  shortest  periods  ;  and  yet  it 
would  be  not  easy  to  show,  that  Connecticut  or  Rhode 
Island  is  better  governed,  or  enjoys  a  greater  share  of 
rational  liberty,  than  South  Carolina;  or  that  either  the 
one  or  the  other  of  these  states  are  distinguished  in  these 
respects,  and  by  tliese  causes,  from  the  states  whose 
elections  are  different  from  both. 

In  searehing  for  the  grounds  of  this  doctrine,  I  can 
dnoover  but  one,  and  tlmt  is  wholly  inapplicable  to  our 
^ase.  The  important  distinction,  so  well  understood  in 
America,  between  a  constitution  established  by  the  peo- 
plo^  and  unalterable  by  the  government;  and  a  law  esta- 
Uished  by  the  government,  and  alterable  by  the  govern^ 
nent^  seems  to  have  been  little  understood,  and  less 
observed  in  any  other  country.  Wherever  the  supreme 
pewer  of  legislation  has  resided,  has  been  supposed  to 
laside  also  a  foil  power  to  change  the  form  of  the  go- 
venunent«  £ven  in  Great  Britain,  where  the  principles 
ff  political  and  dvil  liberty  have  been  most  discussed, 
tod  where  we  hear  most  of  the  rights  of  the  constitution^ 
it  is  Buuntamed,  that  the  authority  of  thii  parliament  is 
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transcernVnt  nftA  nncontroUme,  as  well  wHh  rf^rd  to 
the  cons  ituiion.  an  the  ordinary  ohjecU  cf  legialachpe 
provision.  They  hare  acconlingly,  in  several  instaores^ 
actually  chattgeil,  by  lej^islative  acts^  some  of  the  most 
funilaincntal  articles  of  the  government.  Utey  have,  in 
particular,  on  several  occatiions,  ehanged  the  perioit  of 
election  ;  and  on  the  last  oceasicm,  not  only  introduced 
septennial,  in  place  of  triennial  elections  ;  but,  hy  the 
same  act,  continued  themselves  in  placv  fodr  years  be* 
yond  the  term  for  which  they  were  elected  by  the  people. 
An  attention  to  these  dangerous  practices  has  produced 
a  very  natural  alarm  in  the  votaries  of  free  government, 
of  which  frequency  of  elections  is  the  corner  stone } 
and  has  led  them  to  seek  for  some  security  to  liberty, 
against  the  danger  to  which  it  is  exposed.  Where  no 
constitution,  paramount  to  the  government,  either  existed 
or  could  be  olitainetl,  no  couf^titutional  security,  similar 
to  that  established  in  the  United  States,  was  to  be 
attempted.  Some  other  security,  therefore,  was  to  be 
sought  for;  and  what  better  security  would  the  tase 
admit,  than  that  of  selecting  and  ap[>ealing  to  soiii€ 
simple  and  familiar  portion  of  time,  as  a  standard  for 
measuring  the  danger  of  innovations,  for  fixing  the  na- 
tional sentiment,  and  for  uniting  the  pa! riotic exertions? 
The  most  simple  and  familiar  portion  of  time,  applicabia 
to  the  subject,  was  that  of  a  year  :  and  hence  the  doc- 
trine has  been  inculcated,  by  a  laudable  zeal  to  erect 
•ome  barrier  against  the  gi*adual  innovations  of  an  unli- 
mited government,  that  the  advance  towards  tyranny 
was  to  be  calculated  l>y  the  distance  of  departare  from 
the  fixed  point  of  annual  elections.  But  what  necessity 
can  there  be  of  applying  this  expedient  to  a  go\'emmen^ 
limite^l  as  the  fetleral  government  will  be,  by  tbenutha- 
rity  of  a  paramount  constitution  ?  Or  who  will  pretend 
that  the  liberties  of  the  people  of  Amerka  will  not  W 
more  secure  under  biennial  elections,  unalterably  fixed 
by  such  a  constitution,  than  those  of  any  other  natioB 
would  be,  where  elections  were  annnal,  or  even  morf 
fre(|uent,  hut  subject  to  alterations  by  the  ordinary  poW6f 
of  the  government? 
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The  second  qnegtion  stated  is,  whether  hieonial  elec- 
tbos  be  necessary  or  useful  ?  The  propriety  of  aaswer- 
ing  this  question  in  the  affirmative^  will  appear  from 
several  very  obvious  considerations. 

No  man  can  be  a  competent  legislator,  who  does  not 
add  to  an  upright  intention  and  a  sound  judgment,  a 
certain  degree  of  knowledge  of  the  subjects  on  which  he 
is  to  legislate.  A  part  of  this  knowledge  may  be  ac 
quired  by  meaus  of  information,  wliich  ue  within  the 
compass  of  men  in  private,  as  well  as  public  stations. 
Another  part  can  only  be  attidned,  or  at  least  thoroughly 
attained,  by  actual  ejuperience  in  the  station  which  re- 

J  quires  the  use  of  it  The  period  of  service  ought,  there- 
ore,  in  all  such  cases,  to  bear  some  proportion  to  the 
extent  of  practical  knowledge,  requisite  to  the  due  per- 
finmance  of  the  service.  The  period  of  legislative 
aorvice  established  in  most  of  the  states  for  the  more 
anmerous  branch  is,  as  we  have  seen,  one  year.  The 
question  then  may  be  put  into  this  simple  form  :  does 
the  period  of  two  years  bear  no  greater  proportion  to  the 
knowledge  requisite  for  federal  legislation,  tha^  one  year 
does  to  the  knowledge  requisite  for  state  legislation  ? 
The  very  statement  of  the  question,  in  this  form,  sug- 
gests the  answer  that  ought  to  be  ^ven  to  it. 

In  a  single  state^  the  requisite  knowledge  relates  to 
the  existing  laws,  which  are  uniform  throughout  the 
^te,  and  with  which  all  the  citizens  are  more  or  less 
conversant ;  and  to  the  general  affairs  of  the  state^ 
which  lie  within  a  small  compass,  are  not  very  diversi- 
fed,  and  occupy  much  of  the  attention  and  conversation 
of  every  class  of  people.  The  great  theatre  of  the 
Cnited  States  presents  a  very  different  scene.'  The 
kws  are  so  far  from  being  uniform,  that  they  vary  in 
every  state ;  whilst  the  public  affairs  of  the  union  are 
spread  throughout  a  very  extensive  region,  and  are 
extremely  diversified  by  the  local  affairs  connected  with 
them,  and  can  with  difficulty' be  correctly  learnt  in  any 
#ther  place,  than  in  the  central  councils,  to  which  a 
knowledge  of  them  will  be  brought  by  the  representa- 
tives  of  every  part  of  the  empire.    Yet  some  knowledge 

4S 
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gf  the  aAirs,  and  even  oftbe  laws  of  all  the  rtates, 
ought  to  be  possessed  by  the  meiDbers  from  each  of  Ae 
states.  How  caa  foreign  trade  be  properly  regulated  hf 
unif9rm  laws^  without  some  acquaiDtanee  with  the  con- 
merce^  the  ports^  the  asages,  and  the  regulations  of  tie 
different  states  ?  How  can  the  trade  between  the  dife. 
ent  states  be  duly  reflated,  without  some  knowledge  (if 
their  relative  situations  in  these  and  other  respeds  / 
How  can  taxes  be  judiciously  imposed,^  and  effectua^y 
collected)  if  they  be  not  accommodated  \o  the  different 
laws  and  local  circumstances  relating  to  these  objects  p 
ihe  different  sti(tes  ?  How  can  uniform  regulaticms  tii 
the  militia  be  duly  provided,  without  a  similar  know* 
ledge  of  some  internal  circumstances,  by  which  the  states 
are  distinguished  from  each  other  ?  These  are  the  prin- 
cipal objects,  of  federal  legislation,  and  suggest  most 
fintdbly,  the  extensive  information  which  the  represen- 
tatives ought  to  acquire.  The  other  inferior  objecls 
will  require  a  proportional  degree  of  information  ydXb 
re^d  to  them. 

It  is  true,  that  all  these  difficulties  will,  by  degrees,  bf 
very  much  diminished.  The  most  laborious  task  wiH 
be  the  proper  inauguration  of -the  government,  and  the 
primeval  formation  of  a  federal  c(Kle.  Improvements 
on  the  first  draught  will  every  year  become  both  easier 
and  fewer.  Past  transactions  of  the  government  will 
be  a  ready  and  accurate  source  of  information  to  new 
members.  The  affairs  of  the  union  will  become  more 
and  more  objects  of  curiosity  and  conversation  among 
the  citizens  at  large.  And  the  increased  intercourse 
among  those  of  dif^rent  states,  will  contribute  not  a  lit- 
tle to  diffuse  a  mutual  knowledge  of  their  affairs,  as  tl^ 
again  will  contribute  to  a  general  assimilation  of  th^ 
manners  and  laws.  But,  with  all  these  abatements,  the 
business  of  federal  ledslation  must  continue  so  far  to 
exceed,  both  in  novelty  and  difficulty,  the  legislative 
business  of  a  single  state,  as  to  justify  the  longer  period 
of  service  assigned  to  those  who  are  to  transact  it 

A  branch  of  knowledge,  which  belongs  to  the  acquin^ 
ments  of  a  federal  representative,  and  which  has  not 
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been  inentioiied^  is  ihat  of  foreign  affairs*  In  regulating 
ear  own  commerce^  he  onght  to  be  not  only  acquainted 
with  the  treaties  between  the  United  States  and  other 
nations^  but  also  with  the  commercial  policy  and  laws  of 
other  nations.  He  ought  not  to  be  altogether  ignorant  of 
file  law  of  nations ;  for  that,  as  far  as  it  is  a  proper  object  of 
municipal  legislation,  is  submitted  to  the  federal  governv 
ment.  And  although  the  house  of  representatives  is  nc^ 
immediately  to  participate  in  foreign  negotiations  and 
arrangements,  yet,  from  the  necessary  connexion  between 
the  several  branches  of  public  affairs,  those  particular 
branches  will  frequently  deserve  attention  in  the  ordinaiy 
course  of  legislation,  and  will  sometimes  demand  particu- 
lar legislative  sanction  and  co-operation.  Some  portion 
of  this  knowledge  may,  no  doubt,  be  acquired  in  a  man's 
closet ;  but  some  of  it  also  can  only  be  derived  from  the 
public  sources  of  information;  and  all  of  it  will  be  acquired 
to  best  effect^  by  a  practical  attention  to  the  subject,  du- 
ringthe  period  of  actual  service  in  the  legislature. 

There  are  other  considerations,  of  less  importance 
perhaps,  but  which  are  not  unworfliy  of  notice.  The 
distance  which  many  of  the  representatives  will  be  obliged 
to  travel,  and  tlie  arrangements  rendered  necessary  by 
that  circumstance,  might  be  much  more  serious  objections 
with  fit  men  to  this  service,  if  limited  to  a  single  year, 
than  if  extended  to  two  years.  No  argument  can  be 
drawn  on  this  subject^  from  the  case  of  the  delegates  to 
the  existing  congr^s.  They  are  elected  annually,  it  is 
true ;  but  their  re-election  is  considered  by  the  legislative 
assemblies  almost  as  a  matter  of  course.  The  election 
of  the  representatives  by  the  people,  would  not  be  govern- 
ed by  the  same  principle. 

A  few  of  the  members,  as  happens  in  all  such  assem- 
blies, will  possess  superior  talents ;  will,  by  frequent  re- 
elections,  become  members  of  long  standiqg ;  will  be 
thoroughly  masters  of  the  public  business,  and  perhaps 
not  unwilling  to  avail  themselves  of  those  advantages. 
The  ereater  the  proportion  of  new  members,  and  the  less 
tile  iipbrmation  of  the  bulk  of  the  members,  the  more  apt 
win  they  be  to  fall  into  the  snares  that  may  be  laid  for 
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them.  This  remark  is  no  less  applicable  to  the  reUkm 
which  wiU  subsist  between  the  house  of  representatms 
and  the  senate. 

It  is  an  inconvenience  mingled  with  the  advantages  of 
our  frequent  elections^  even  in  sinele  states,  where  tb^ 
fire  laige,  and  hold  but  one  legislative  session  in  Qm 
year,  that  spurious  elections  cannot  be  investigated  and 
annulled  in  time  for  the  decision  to  have  its  due  effiact 
Jf  a  return  can  be  obtained,  no  matter  by  what  unlawfid 
means^  the  irregular  member,  who  takes  his  seat  of 
course,  is  sure  of  holding  it  a  sufficient  time  to  answer 
his  purposes.  Hence  a  very  pemidious  encouragement 
is  given  to  the  use  of  unlawful  means,  for  obtaining  ir^ 
regular  returns.  Were  elections  for  the  federal  le^sla* 
ture  to  be  annual,  this  practice  might  become  a  veiy 
serious  abuse,  particulary  in  the  more  distant  states. 
Each  house  is,  as  it  necessarily  must  be,  the  judge  ^ 
the  elections,  qualifications  and  returns  of  its  memten; 
and  whatever  improvements  may  be  suggested  by  expe- 

Serience,  for  simplifying  and  accelerating  the  process  in 
ispnted  cases,  so  great  a  portion  of  a  year  would  un- 
avoidably elapse  before  an  illegitimate  member  could  be 
dispossessed  of  his  seat,  that  the  prospect  of  such  ai 
event  would  be  little  check  to  unfair  and  illicit  means  of 
obtaining  a  seat. 

All  these  considerations  taken  together,  warrant  as 
in  affirming,  that  biennial  elections  will  be  as  useful  to 
the  affinirs  of  the  public,  as  we  have»  seen  that  they  will 
be  safe  to  the  liberties  of  the  people. 

PUBUU84 


No.  LIV. 

BY  JAMES  MADISON. 

IChe  same  subject  continuedy  with  a  view  to  the  ratio  cf 
representation. 

THE  next  view  which  I  shall  take  of  the  boose  rf 
representatives,  ralates  to  the  apportionment  of  its  mem- 
bers to  the  several  states,  which  is  to  be  delenaiii* 
ed  by  the  same  rule  with  that  of  direct  taxes. 
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It  k  Qot  contended^  that  the  nnmber  of  peo|ik  in  eacb 
state  ought  not  to  be  the  standard  for  reealating  the^ 
proportion  of  those  who  are  to  represent  the  people  of 
each  state.  The  establishment  of  the  same  rule  for  the 
apportionment  of  taxes,  will  probably  be  as  little  contest, 
ed ;  though  the  rule  itself,  in  this  case,  is  by  no  means 
founded  on  the  same  principle.  In  the  former  case^ 
the  rule  is  understood  to  refer  to  the  personal  rights  of 
the  people,  with  which  it  has  a  natural  and  universal 
connexion.  In  the  latter,  it  has  reference  to  the  propor- 
tion of  wealth,  of  which  it  is  in  no  case  a  precise  mea« 
aare,  and  in  ordinary  cases  a  VQry  unfit  one.  But  not- 
withstanding  the  imperfection  of  the  rule  as  applied 
to  the  relative  wealth  and  contributions  of  the  states, 
it  is  evidentfy  the  least  exceptionable  among  the 
^acticable  rules  ;  and  had  too  recently  obtained  the 
general  sanction  of  America,  not  to  have  found  a  ready 
preference  with  the  convention. 

All  this  is  admitted,  it  will  perhaps  be  said  :  but  does 
it  follow  from  an  admission  of  numbers  for  the  measure 
of  representation,  or  of  slaves  combined  with  free  citi^ 
zens,  as  a  ratio  of  taxation,  that  slaves  ought  to  be  in- 
eladed  in  the  numerical  rule  of  representation  ?  Slaves 
are  considered  as  property,  not  as  persons.  They  ought, 
therefore,  to  be  comprehended  in  estimates  of  taxation 
which  are  founded  on  property,  and  to  be  excluded  from 
representation,  which  is  regulated  by  a  census  of  per- 
sons.  This  is  the  objection,  as  I  understand  it,  stated 
ill  its  full  force.  I  shall  be  equally  candid  in  stating 
the  reasoning  which  may  be  offered  on  the  opposite 
side. 

We  subscribe  to  the  doctrine,  might  one  of  our  south- 
pQ  brethren  observe,  that  representation  relates  more 
immediately  to  persons,  and  taxation  more  immediately 
to  property  ;  and  we  Join  in  the  application  of  this  dis- 
tinction to  the  case  of  our  slaves.  But  we  must  deny 
the  fact,  that  slaves  are  considered  merely  as  property, 
and  in  no  respect  whatever  as  persons.  The  true  state 
^  the  case  is,  that  they  partake  of  both  these  qualities ; 
^iug  considered  by  our  laws,  in  some  respects,  as  per- 
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•Oils,  and  in  other  rMpects  a8  property.  In  bemgdMi- 
^elled  to  labour  not  H>r  himself^  bat  for  a  master ;  li 
being  vendible  by  one  master  to  another  master ;  and  in 
being  subject  at  all  times  to  be  restrained  in  his  tibevty^ 
and  chastised  in  his  body,  by  the  capricious  will  of 
another,  the  slave  may  appear  to  be  degraded  from  the 
human  rank,  and  classed  with  those  irrational  aninuds 
which  fall  under  the  legal  denomination  of  property,  fii 
being  protected,  on  the  other  hand,  in  bis  life  and  in  hk 
limbs,  against  the  violence  of  all  others,  even  the  master 
of  hb  labour  and  his  liberty ;  and  in  being  punishable 
himself  for  all  violence  committed  against  others ;  thi 
slave  is  no  less  evidently  regarded  by  the  law  as  a  mem- 
ber of  the  society,  not  as  a  part  of  the  irrational  crea> 
tion  ;  as  a  moral  person,  not  as  a  mere  article  of  pro- 
perty. The  federal  constitution,  therefore,  decides  with 
great  propriety  on  the  case  of  our  slaves,  when  it  views 
them  in  the  mixt  character  of  persons  and  of  property. 
This  is  in  fact  their  true  character.  It  is  the  character 
bestowed  on  them  by  the  laws  under  which  they  live ; 
and  it  will  not  be  denided  that  these  are  the  proper  cAr 
terion  ;  because  it  is  only  under  the  pretext,  that  the 
laws  have  transformed  the  negroes  into  subjects  of  pr^ 
perty,  that  a  place  is  disputed  them  in  the  computafiM 
of  numbers  ;  and  it  is  admitted  that  if  the  laws  were  to 
restore  the  rights  which  have  been  taken  away,  the 
negroes  could  no  longer  be  refused  an  equal  share  of  re- 
presentation with  the  other  iohabitants. 

This  question  may  be  placed  in  another  light.  It  h 
agreed  on  all  sides,  that  numbers  are  the  best  scale  of 
wealth  and  taxation,  as  they  are  the  only  proper  scale  of 
representation.  Would  the  convention  have  been  im- 
partial or  consistent,  if  they  had  rejected  the  slaves  ftom 
the  list  of  ipbabitants,  when  the  shares  of  representa^ 
were  to  be  calculated ;  and  inserted  them  on  the  IMt 
when  the  tariff  of  coulributioas  was  to  be  adjusted  ? 
Gould  it  be  reasonably  expected,  that  the  southern  states 
would  concur  in  a  system,  which  considered  their  slates 
in  some  degree  as  men,  when  burdens  were  to  be  impos- 
ed, but  refused  to  consider  them  in  the  same  light,  inieB 
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idvaiitages  were  to  be  conferred  ?  Mi^t  not  aome  flur- 
prUe  also  be  expressed,  that  those  who  reproach  the 
Boutbem  states  with  the  barbarons  policy  of  considering 
as  property  a  part  of  their  human  brethren^  should 
themselves  contend,  that  the  government  to  which  all  the 
states  are  to  be  parties^  ought  to  consider  this  unfortu- 
nate race  more  completely  in  the  unnatural  light  of  pro- 
perty, than  the  very  laws  of  which  they  complain  ? 

It  may  be  replied,  perhaps,  that  slaves  are  not  includ- 
ed in  the  estimate  of  representatives  in  any  of  the  states 
possessing  them.  Thev  neither  vote  themselves,  nor 
increase  the  votes  of  their  masters*  Upon  what  princi- 
ple then,  ought  they  to  be  taken  into  the  federal  estimate 
of  representation  ?  In  rejecting  them  altogether,  the 
constitution  would,  in  this  respect,  have  followed  the 
very  laws  which  have  been  appealed  to^  as  the  proper 
gnide. 

This  objection  is  repelled  by  a  single  observation. 
It  is  a  fundamental  principle  of  the  proposed  constitu- 
tion, that  as  the  aggregate  number  of  representatives 
iUotted  to  the  several  states,  is  to  be  determined  by  a 
federal  rule,  founded  on  the  aggregate  number  of  inhabi- 
tants ;  so,  tiie  right  of  choosing  this  allotted  number  in 
each  state,  is  to  be  exercised  by  such  part  of  the  inhabi- 
tant, as  the  state  itself  may  designate.  The  qualifica- 
tions  on  which  the  right  of  suffrage  depend,  are  not  per- 
haps the  same  in  any  two  states.  In  some  of  the  states, 
the  difference  is  very  material.  In  every  state,  a  certain 
proportion  of  inhabitants  are  deprived  of  this  right  by 
the  constitution  of  the  state,  who  will  be  included  in  the 
censas  by  which  the  federal  constitution  apportions  the 
representatives.  In  this  point  of  view,  the  southern 
flutes  might  retort  the  complaint,  by  insisting,  that  the 
prineiple  laid  down  by  the  convention,  required  that  no 
regard  should  be  had  to  the  policy  of  particular  states 
wrards  their  own  inhabitants  ;,  and  consequently,  that 
the  slaves,  as  inhabitants,  should  have  heeu  admitted 
uito  the  census  according  to  their  full  number,  in  like 
•Winer  with  other  inhabitants,  who,  by  the  policy  of 
*ther  states,  are  npt  admitted  to  all  the  rights  of  citizens. 
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A  rigorous  adherence,  however,  to  this  principle)  is 
waved  by  those  who  would  be  gainers  by  it  All  tiMt 
they  ask  is^  that  equal  moderation  be  shown  on  Ike 
other  side.  Let  the  case  of  the  slaves  be  considered^  at 
it  is  in  truth  a  peculiar  one.  Let  the  compromising  ex- 
pedient of  the  constitution  be  mutually  adopted,  whkA 
regards  them  as  inhabitants,  but  as  debased  by  ^ervit«4e 
below  the  equal  level  of  free  inhabitants,  which  regank 
the  slave  as  divested  of  two-fifths  of  the  man. 

After  all,  may  not  another  ground  be  taken  on  whvji 
this  article  of  the  constitution  will  admit  of  a  still  iB«ft 
ready  defence  ?  We  have  hitherto  proceeded  on  tim 
idea,  that  representation  related  to  persons  only,  and  aat 
at  all  to  property.  But  is  it  a  just  idea  ?  Gk)vemine«t 
is  instituted  no  less  for  protection  of  the  property,  than 
of  the  persons  of  individuals.  The  one,  as  well  as  tlia 
other,  therefore,  may  be  considered  as  represented  hf 
those  who  are  chained  with  the  government.  Upon 
this  principle  it  is,  that  in  several  of  the  states,  and  patv 
ticularly  in  the  sUte  of  New  York,  one  branch  4H  the 
government  is  intended  more  especially  to  be  the  guflfr- 
dian  of  property,  and  is  accordingly  elected  by  that  pitt 
of  the  society  which  is  most  interested  in  this  object  tf 
government.  In  the  federal  constitution,  this  poliqr 
does  not  prevail.  The  rights  of  property  are  committM 
into  the  same  hands,  with  the  personal  rights.  Sone 
attention  ought,  therefore,  to  be  paid  to  property,  in  ttia 
choice  of  those  hands. 

For  another  i*eason,  the  votes  allowed  in  the  federd 
legislature  to  the  people  of  each  state,  ought  to  bear  soflie 
proportion  to  the  comparative  wealth  of  the  stat6i> 
States  have  not,  like  individuals,  an  influence  over  etA 
other,  arising  from  superior  advantages  of  fortune.  If 
the  law  allows  an  opulent  citizen  but  a  single  vote  il 
the  choice  of  his  representative,  the  respect  and  comp^ 
quence  which  he  derives  from  his  fortunate  sitoatte 
very  frequently  guide  the  votes  of  others  to  the  objects i| 
his  choice  ;  and  through  this  imperceptible  channel,  te 
rights  of  property  are  conveyed  into  the  public  re^reatt^ 
tation.    A  state  possesses  no  such  influence  over  oAer 
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•tites.  It  is  not  probable,  that  ttie  richest  state  in  the 
confederacy  will  ever  influence  the  choice  of  a  single 
rqiresentatiye^  in  any  other  state.  Nor  will  the  repre- 
sentatives of  the  larger^  and  richer  states,  possess  any 
other  advantage  in  the  federal  legislature,  over  the  repre- 
sentatives of  other  states,  than  what  may  result  from 
their  superior  number  alone.  As  far,  therefore,  as  their 
si^rior  wealth  and  weight  may  justly  entitle  them  to 
&Dy  advantage,  it  ought  to  be  secured  to  them  by  a  su- 
perior share  of  representation*  The  new  constitution  is^ 
in  this  respect,  materially  different  from  the  existing  con* 
federation^  as  well  as  from  that  of  the  United  Nether- 
lands, and  other  similar  confederacies.  In  each  of  the 
latter,  the  efficacy  of  the  federal  resolutions  depends  on 
the  subsequent  and  voluntary ,  resolutions  of  the  states 
composing  the  union.  Hence  the  states,  though  posses- 
sing an  equal  vote  in  the  public  councils,  have  an  une- 
qoal  influence,  corresponding  with  the  unequal  impor- 
tance of  these  subsequent  and  voluntary  resolutions. 
Under  the  proposed  constitution,  the  federal  acts  will 
take  effect  without  the  necessary  intervention  of  the  in- 
diiidual  states.  They  will  depend  merely  on  the  ma- 
jority of  votes  in  the  federal  legislature,  and  consequent- 
ly each  vote,  whether  proceeding  from  a  larger  or  smal- 
ler state,  or  a  state  more  or  less  wealthy  or  powerful^ 
will  have  an  equal  weight  and  efficacy  ;  in  the  same 
manner  as  the  votes  individually  given  in  a  state  legb- 
iatore,  by  the  representatives  of  unequal  counties  or 
other  districts,  have  each  a  precise  equality  of  value  and 
effect;  or  if  there  be  any  difference  in  the  case,  it  proceeds 
from  tibe  difference  in  the  personal  character  of  the  indivi- 
doal  representative,  rather  than  from  any  regard  to  the 
extent  of  the  district  from  which  he  comes. 

Such  is  the  reasoning  which  an  advocate  for  the 
sonthem  interests  might  employ  on  this  subject :  and 
alttiough  it  may  appear  to  be  a  little  strained  in  some 
points,  yet  on  the  whole^  I  must  confess,  that  it  fully  re- 
condles  me  to  the  scale  of  representation  which  the  con- 
v^on  have  established. 

43 
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In  one  respect^  tbe  establishment  of  a  comiaon  nea^ 
sure  for  representation  and  taxation,  will  have  a  very 
salutary  effect.  As  the  accuracy  of  the  census  to  be  eh- 
tained  by  the  congress,  will  necessarily  depend,  in  a 
considerable  degree,  on  the  disposition,  if  not  the  co- 
operation  of  the  states,  it  is  of  great  importance  that  the 
states  should  feel  as  little  bias  as  possible,  to  swell  or  to 
reduce  the  amount  of  their  numbers.  Were  their  share 
of  representation  alone  to  be  governed  by  this  rule, 
tliey  would  have  an  interest  iii  exaggerating  their  inha- 
bitants. Were  the  rule  to  decide  their  share  of  taxation 
alone,  a  contrary  temptation  would  prevail.  By  extend- 
ing the  rule  to  both  objects,  the  states  will  have  opposite 
interests,  which  will  control  and  balance  each  other, 
and  produce  the  requisite  impartiality. 

PUBL1U8. 

No.  LV. 

BY  JAMES  MADISON. 

The  same  subject  continued^  in  relation  to  the  total  nvm^ 
her  of  the  body. 

THE  number  of  which  the  house  of  representatives 
is  to  consist,  forms  another,  and  a  very  interesting  point 
of  view,  under  which  this  branch  of  the  federal  legisla-  i 
ture  may  be  contemplated.  Scarce  any  article  ind^ 
in  the  whole  constitution,  seems  to  be  rendered  more 
worthy  of  attention,  by  the  weight  of  character,  and  the 
apparent  force  of  argument,  with  which  it  has  been 
assailed. 

The  charges  exhibited  against  it  are,  first,  that  so 
small  a  number  of  representatives  will  be  an  unsafe 
depository  of  the  public  interests  ;  secondly,  that  they 
will  not  possess  a  proper  knowledge  of  the  localcircom- 
stauces  of  their  numerous  constituents  ;  thirdly,  th&^ 
they  will  be  taken  from  that  class  of  citizens  which  wiH 
sympathize  least  with  the  feelings  of  the  mass  <tf  ^^ 
people,  and  be  most  likely  to  aim  at  a  permanent  el«va* 
tion  of  the  few,  on  the  depression  of  the  many ;  fomtiilj't 
that  defective  as  the  number  will  be  in  the  fiwt  instancej 
it  will  be  more  and  more  disproportionate,  by  the  increase 
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ofk  the  people,  and  the  obstacles  which  will  prevent  a 
coirespendent  increase  of  the  representatives. 

In  general  it  may  be  remarked  on  this  subject,  that  no 
political  problem  is  less  susceptible  of  a  precise  solution, 
than  that  which  relates  to  the  number  most  convenient 
for  a.  representative  legislature  :  nor  is  there  any  point 
on  which  the  policy  of  the  several  states  is  more  at 
variance ;  whether  we  compare  their  legislative  assem- 
blies directly  with  eadi  other,  or  consider  the  propor- 
tions  which  they  respectively  bear  to  the  number  of  their 
constituents.  Passing  over  the  difference,  between  the 
smallest  and  largest  states,  as  Delaware,  whose  most 
^numerous  branch  consists  of  twenty-one  representatives^ 
and  Massachusetts,  where  it  amounts  to  between  three 
and  four  hundred ;  a  very  considerable  difference  is 
observable  among  states  nearly  equal  in  population. 
The  number  of  representatives  in  Pennsylvania  is  not 
more  than  one-fifth  of  that  in  the  state  last  mentioned. 
New  York^  whose  population  is  to  that  of  South  Caro^ 
lina  as  six  to  five,  has  little  more  than  one-third  of  the 
number  of  representatives.  .As  great  a  disparity  prevails  , 
between  the  states  of  Georgia  and  Delaware  or  Rhode 
Island.  In  Pennsylvania,  the  representatives  do  not 
bear  a  greater  proportion  to  their  constituents,  than  of 
one  for  every  four  or  five  thousand.  In  Rhode  Island, 
they  bear  a  proportion  of  at  least  one  for  every  thousand. 
And  according  to  the  constitution  of  Georgia,  the  pro- 
portion may  be  carried  to  one  for  every  ten  electors  ;  and 
most  unavoidably  far  exceed  the  proportion  in  any  of 
the  other  states. 

Another  general  remark  to  be  made  is,  that  the  ratio 
between  the  representatives  and  the  people,  ought  not  to 
be  the  same,  where  the  latter  are  very  numerous,  as 
where  they  are  very  few.  Were  the  representatives  in 
Virginia  to  be  regulated  by  the  standard  in  Rhode 
Island,  they  would,  at  this  time,  amount  to  between  four 
and  five  hundred  ;  and  twenty  or  thirty  years  hence,  to 
a  thousand.  On  the  other  hand,  the  ratio  of  Pennsyi. 
vania,  if  applied  to  the  state  of  Delaware,  would  reduce 
the  representative  assembly  of  the  latter  to  seven  or 
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eight  members.  Nothiag  can  be  more  faHacicms^  tfttn 
to  found  our  political  calculations  on  arithmetical  princi- 
ples. Sixty  or  seventy  men  may  be  more  properly 
trusted  with  a  given  degree  of  power,  ^n  six  or  sevai« 
But  it  does  not  follow,  that  six  or  seven  hundred  would 
be  proportionably  a  better  depository.  And  if  we  carry 
on  the  supposition  to  six  or  seven  thousand^  the  whole 
reasoning  ought  to  be  reversed.  The  truth  is,  that  in 
all  cases,  a  certain  number  at  least  seems  to  be  neeessaiy 
to  secure  the  benefits  of  free  consultation  and  discus* 
flion ;  and  to  guard  against  too  easy  a  combination  for 
improper  purposes  :  as  on  the  other  hand,  the  number 
ought  at  most  to  be  kept  within  a  certain  limits  in  order 
to  avoid  the  confusion  and  intemperance  of  a  multitiide. 
In  all  very  numerous  assemblies,  of  whatever  characters 
composed,  passion  never  lails  to  wrest  the  sceptre  from 
reason.  Had  every  Athenian  citizen  been  a  Socrates^ 
every  Athenian  assembly  would  still  have  been  a  mob. 

It  is  necessary  also  to  recollect  here,  the  observations 
which  were  applied  to  the  case  of  biennial  elections. 
For  the  same  reason  that  the  limited  powers  of  the  cofr* 
gress,  and  the  control  of  the  state  legislatures,  justifpr 
less  frequent  elections  than  the  public  safety  mi^t 
otherwise  require;  the  members  of  the  congress  need 
be  less  numerous  than  if  they  possessed  the  whole 
power  of  legislation,  and  were  under  no  otl^r  than  the 
ordinary  restraints  of  other  legislative  bodies. 

With  these  general  ideas  in  our  minds,  let  us  wei^ 
the  objections  which  have  been  stated  against  the  nam- 
ber  of  members  proposed  for  the  house  of  representatives. 
It  is  said,  in  the  first  place,  that  so  small  a  number  ean^ 
not  be  safely  trusted  with  so  much  power. 

The  number  of  which  this  branch  of  the  legislahire  is 
to  consist,  at  the  outset  of  the  government,  will  be  sixty- 
five.  Within  three  years  a  census  is  to  be  taken,  whea 
the  number  may  be  augmented  to  one  for  every  thir^ 
thousand  inhabitants  ;  and  within  every  successive  pe^ 
ribd  of  ten  years,  the  census  is  to  be  renewed^  and  aog- 
mentations  may  continue  to  be  made  under  the  above 
limitation.    It  will  not  be  thought  an  extravagant  POQ? 
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jectare^  that  the  first  census  will^  at  the  rate  of  one  for 
every  thirty  thousand^  raise  the  number  of  representa- 
tives to  at  least  one  .hundred.  Estimating  the  negroes 
in  the  proportion  of  three-fifths^  it  can  scarcely  be  doubt* 
ed,  that  the  population  of  the  United  States  wUl^  by  that 
tin^  if  it  does  not  already^  amount  to  three  millions. 
At  the  expiration  of  twenty  five  years^  according  to  the 
computed  rate  of  increase,  the  number  of  representatives 
m\\  amount  to  two  hundred ;  and  of  fifty  years,  te  four 
hundred.  This  is  a  number,  which  I  presume  will  put 
an  end  to  all  fears  arising  from  the  smallness  of  the 
body.  I  take  for  granted  here,  what  I  shall,  in  answer* 
ingthe  fourth  objection,  hereafter  show,  that  the  number 
fd  representatives  will  be  augmented,  from  time  to  time, 
in  the  manner  provided  by  the  constitution.  On  a  con- 
trary supposition,  I  should  admit  the  objection  to  have 
very  great  weight  indeed. 

The  true  question  to  be  decided  then  is,  whether  the 
smallness  of  the  number,  as  a  temporary  regulation,  be 
dangerous  to  the  public  liberty  P  Whether  sixty-five 
members  for  a  few  years,  and  a  hundred,  or  two  hundred, 
for  a  few  more,  be  a  safe  depository  for  a  limited  and 
well  guarded  power  of  legislating  for  the  United  States  ? 
I  must  own  that  I  could  not  give  a  negative  answer 
to  this  question,  without  first  obliterating  every  im- 
pression which  I  have  received,  with  regard  to  the  pre. 
sent  genius  of  the  people  of  America,  the  spirit  which 
actuates  the  state  le^slatures,  and  the  principles  which 
are  incorporated  with  the  political  character  of  every 
class  of  citizens.  I  am  unable  to  conceive,  that  the  peo- 
ple of  America,  in  their  present  temper,  or  under  any 
circumstances  which  can  speedily  happen,  will  choose, 
and  every  second  year  repeat  the  choice,  of  sixty-five 
or  an  hundred  men,  who  would  be  disposed  to  form  and 
pursue  a  scheme  of  tyranny  or  treachery.  I  am  unable 
to  conceive,  that  the  state  legislatures,  which  must  feel 
so  many  motives  to  watch,  and  which  possess  so  many 
means  of  counteracting  the  federal  legislature,  would 
fail  dther  to  detect  or  to  defeat  a  conspiracy  of  tlie  lat- 
ter  against  the  liberties  of  their  common  constituents. 
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I  am  equally  unable  to  conceive^  that  there  are  at  thif 
.  time^  or  can  be  in  any  short  time  in  the  United  States, 
any  sixty-five  or  an  hundred  men,  capable  of  recom- 
mending themselves  to  the  choice  of  the  people  at  large, 
who  would  either  desire  or  dare,  within  the  short  space 
of  two  years,  to  betray  the  solemn  trust  committed  to 
them.  What  change  of  circumstances,  time,  and  a  fuU^ 
population  of  our  country,  may  produce,  requires  a  pro- 
phetic spirit  to  declare,  which  makes  no  part  of  my  pre- 
tensions. But  judging  from  the  circumstances  now 
before  us,  and  from  the  probable  state  of  them  within  a 
moderate  period  of  time,  I  must  pronounce,  that  the 
liberties  of  America  cannot  be  unsafe,  in  the  number  of 
hands  proposed  by  the  federal  constitution. 

From  what  quarter  can  the  danger  proceed  ? '  Are 
we  afraid  of  foreign  gold  ?  If  foreign  gold  could  so 
easily  corrupt  our  federal  rulers,  and  enable  them  to  en* 
snare  and  betray  their  constituents,  liow  has  it  happeaed 
that  we  are  at  this  time  a  free  and  independent  nation  ? 
The  congress  which  conducted  us  through  the  revota- 
tion,  were  a  less  numerous  body  than  their  successors 
will  be :  they  were  not  chosen  by,  nor  responsible  to, 
their  fellow  citizens  at  large  :  though  appointed  from 
year  to  year,  and  recallable  at  pleasure,  they  were 
generally  continued  for  three  years;  and  prior  to  the 
ratification  of  the  federal  articles,  for  a  still  longer  term : 
they  held  their  consultations  always  under  the  veil  of 
secrecy :  they  had  the  sole  transaction  of  our  affairs 
with  foreign  nations  :  through  the  whole  course  of  the 
war,  they  had  the  fate  of  their  country  more  in  their 
hands,  than  it  is  to  be  hoped  will  ever  be  the  case  with 
our  future  representatives :  and  from  the  greatness  of 
the  prize  at  stake,  and  the  eagerness  of  the  party  which 
lost  it,  it  may  well  be  supposed,  that  the  use  ofoUicr 
means  than  force  would  not  liave  been  scrupled  :  yet 
M'e  know  by  happy  experience,  that  the  public  trust  was 
not  betrayed  ;  nor  has  the  purity  of  our  public  councib 
in  this  particular  ever  suifered,  even  from  the  whispers 
of  calumny. 

Is  the  danger  apprehended  from  the  other  branches 
of  the  federal  government  ?    But  where  are  the  means 
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to  be  found  by  the  president  or  the  senate,  or  both? 
Their  emoluments  of  office,  it  is  to  be  presumed,  will 
not,  and  without  a  previous  corruption  of  the  house  of 
representatives  cannot,  more  than  suffice  for  very  differ- 
ent purposes :  their  private  fortunes,  as  they  must  all 
be  American  citizens,  cannot  possibly  be  sources  of  dan- 
ger. The  only  means  then  which  they  can  possess, 
ivill  be  in  the  dispensation  of  appointments.  Is  it  here 
that  suspicion  rests  her  charge  ?  Sometimes  we  are 
told,  that  this  fund  of  corruption  is  to  be  exhausted  by 
the  president,  in  subduing  the  virtue  of  the  senate.  Now, 
the  fidelity  of  the  other  house  is  to  be  the  victim.  The 
improbability  of  such  a  mercenary  and  perfidious  com- 
bination of  the  several  members  of  government,  stand- 
ing on  as  different  foundations  as  republican  principles 
will  well  admit,  and  at  the  same  time  accountable  to  the 
society  over  which  they  are  placed,  ought  alone  to  quiet 
this  apprehension.  But  fortunately,  the  constitution  has 
provided  a  still  further  safeguard.  The  members  of  the 
congress  are  rendered  ineligible  to  any  civil  offices,  that 
.may  be  created,  or  of  which  the  emoluments  may  be  in- 
creased, during  \he  term  of  their  election.  No  offices 
therefore  can  be  dealt  out  to  the  existing  members,  but 
such  as  may  become  vacant  by  ordinary  casualties ;  and 
to  suppose  that  these  would  be  sufficient  to  purchase  the 
guardians  of  the  people,  selected  by  the  people  them- 
selves, is  to  renounce  every  rule  by  which  events  ought 
to  be  calculated,  and  to  substitute  an  indiscriminate  and 
unbounded  jealousy,  with  which  all  reasoning  must  be 
vain.  The  sincere  friends  of  liberty,  who  give  them- 
selves up  to  the  extravagancies  of  this  passion,  are  not 
aware  of  the  injury  they  do  their  own  cause.  As  there 
is  a  degree  of  depravity  in  mankind,  which  requires  a 
certain  degree  of  circumspection  and  distrust  :  so  there 
are  other  qualities  in  human  nature,  which  justify  a  cer- 
tain portion  of  esteem  and  confidence.  Republican  go- 
vernment presupposes  the  existence  of  these  qualities  in 
a  <(igher  degree  than  any  other  form.  Were  the  pic- 
tures  which  have  been  drawn  by  the  political  jealousy  of 
some  among  us,  faithful  likenesses  of  the  human  cha- 
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racier^  tiie'  inference  would  be,  that  there  is  not  sidi* 
dent  virtue  among  men  for  self-government ;  and  that 
nothug  less  than  the  chains  of  despotism  can  restrain 
them  from  destroying  and  devouring  one  another. 

PUBLIUS. 


No.  LVI. 

BY  JAMBS  MADISON. 

The  $ame  Mubject  continueiy  in  relation  to  the  same 
point. 

THE  second  charge  against  the  house  of  repres^i- 
tatives  is,  that  it  will  be  too  small  to  possess  a  dne  know- 
ledge of  the  interests  oF  its  constituents. 

As  this  objection  evidently  proceeds  from  a  comparison 
of  the  proposed  number  of  representatives^  with  the  great 
extent  of  the  United  States,  the  number  of  their  inhabi- 
tants^ and  the  diversity  of  their  interests,  without  taking 
into  view,  at  the  same  time,  the  circumstances  which  wiu 
distinguish  the  congress  from  other  le^lative  bodies, 
the  best  answer  that  can  be  given  to  it  will  be  a  brief 
explanation  of  these  peculiarities. 

It  is  a  sound  and  important  principle,  that  the  repre- 
sentative ought  to  be  acquainted  with  the  interests  ami 
circumstances  of  his  constituents.  But  this  principle  can 
extend  no  farther,  than  to  those  circumstances  and  inter- 
ests to  which  the  authority  and  care  of  the  representative 
relate.  An  ignorance  of  a  variety  of  minute  and  particu- 
lar objects,  which  do  not  lie  within  the  compass  of  legis* 
lation,  is  consistent  with  every  attribute  necessary  to  a 
due  performance  of  the  legislative  trust.  In  determining 
the  extent  of  information  required  in  the  exercise  of  a 
particular  authority,  recourse  then  must  be  had  to  the 
objects  within  the  purview  of  that  authority. 

What  are  to  be  the  objects  of  federal  legislation  ? 
Those  which  are  of  most  importance,  and  which  seem 
most  to  require  local  knowledge,  are  commerce,  taxation, 
and  the  militia. 
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A  proper  regulation  of  commerce  requires  much  infor- 
mation, as  has  been  elsewhere  remarked ;  bat  as  far  as 
this  information  relates  to  the  laws  and  local  sitoation 
cf  each  individual  state,  a  verr  few  representatires  would 
be  very  sufficient  vehicles  of  it  to  the  federal  councils. 

Taxation  will  consist,  in  a  great  measure,  of  duties 
wbieh  will  be  involved  in  the  regulation  of  commerce. 
So  fiiir  the  preceding  remark  is  applicable  to  this  object. 
As  far  as  it  may  consist  of  internal  collections,  a  more 
diffiisive  knowledge  of  the  circumstances  of  the  state  maj 
be  necessary,  mt  will  not  this  also  be  possessed  in 
soflcient  degree  by  a  very  few  intelligent  men,  diflnavely 
elected  within  the  state.  Divide  the  lai^est  state  into  tea 
OT  twelve  districts,  and  it  will  be  found  that  there  will  be 
no  peculiar  local  interest  in  either,  which  will  not  be 
within  the  knowledge  of  the  representative  of  the  distaict 
Besides  this  source  of  information,  the  laws  of  the  states 
framed  by  representatives  from  every  part  of  it,  will  be 
almost  of  themselves  a  sufficient  guide.  In  every  state 
there  have  been  made,  and  must  continue  to  be  made^ 
regulations  on  this  subject,  ^hich  will,  in  many  oases^ 
leave  little  more  to  be  done  by  the  fe^ral  legislature^ 
tfian  to  review  the  different  laws,  and  reduce,  them  int# 
one  general  act.  A  skilful  individual  in  his  closet,  with 
all  the  local  codes  before  him,  might  compile  a  law  on 
some  subjects  of  taxation  for  the  whole  union,  without 
any  aid  from  oral  information;  and  it  may  be  expected^ 
tiiat  whenever  internal  taxes  may  be  necessary,  and 
particularly  in  cases  requiring  uniformity  throughout  the 
states,  the  more  simple  objects  will  be  preferred.  To  be 
fully  sensible  of  the  facility  which  will  be  ^ven  to  this 
branch  of  federal  legislation,  by  the  assistance  of  the  state 
codes,  we  need  only  suppose  for  a  moment,  that  this  or 
any  other  state  were  divided  into  a  number  of  parts,  each 
having  and  exercising  within  itself  a  power  of  tocal  legis- 
lation. Is  it  not  evident  that  a  degree  of  local  informa- 
tion and  preparatory  labour,  would  be  found  in  the  seve^ 
ral  volumes  of  their  proceedings,  which  would  very  much 
shorten  the  labours  of  the  general  legislature,  and  render 
a  much  smaller  number  of  members  sufficient  for  it  ? 

44 


8M  THE  FEDERALIST. 

The  fedenl  councik  will  derive  great  advantage  finds 
another  circuaiBlaiioe.  The  representatives  of  each  state 
will  not  only  bring  with  them  a  considerable  knowledge 
of  its  laws^  and  a  local  knowledge  of  their  respective 
distriots ;  but  will  probably  in  all  cases  have  been  mail, 
bers,  and  nay  even  at  the  very  time  be  members  of  the 
state  legislature,  where  all  the  local  information  and 
interests  of  the  state  are  assembled,  and  from  whence 
they  may  easily  be  conveyed  by  a  very  few  hands  into 
the  le^slatnre  of  the  United  States* 

With  re^trd  to  the  regulation  of  the  militia,  there  aie 
scarcely  any  circnmstances  in  reference  to  wbicb  local 
knowledge  can  be  said  to  be  necessary.  The  general 
face  of  the  country,  whether  mountaioous  or  level,  roost 
Ht  for  the  operations  of  infantry  or  cavalry,  is  almost  the 
only  consideration  of  this  nature  that  can  occur.  The 
art  of  war  teaches  general  principles  of  organization, 
movement,  and  discipline,  which  apply  universally. 

The  attentive  reader  will  disci^rn  Uiat  the  reasoning 
here  used,  to  prove  the  sufficiency  of  a  moderate  numb^ 
ef  representatives,  does  not,  in  any  respect,  contradict 
what  was  urged  on  another  occasion,  with  regard  to  the 
extensive. information  which  the  representatives  ought 
to  possess,  and  the  time  that  might  be  necessary  for 
acquiring  it.    Thia  information,  so  far  as  it  may  relate 
to  local  Ejects,  is  rendered  necessary  and  difficult,  not 
by  a  difference  of  laws  and  local  circumstances  within 
a  single  state,  but  of  those  among  different  states. 
Taking  each  state  by  itself,  its  laws  are  the  same,  and 
its  interests  but  little  diversified.     A  few  men,  therefore, 
will  possess  all  the  knowledge  requisite  for  a  proper 
representation  of  them.    Were  the  interes^ts  and  affairs 
of  each  individual  state,  perfectly  simple  and  uniform,  a 
knowledge  of  them  in  one  part,  would  involve  a  know- 
ledge  of  them  in  every  other,  and  the  whole  state  might 
be  competently  represented  by  a  single  member  taken 
from  any  part  of  it    On  a  comparison  of  the  different 
states  together,  we  find  a  great  dissimilarity  in  their 
laws,  and  in  many  other  circumstances  connected  with 
the  objects  of  federal  legislation,  with  all  of  which  the 
federal  representatives  ought  to  have  some  acquaintance. 
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Whilst  a  few  representatives,  ttierefbre,  Ami  each  state^ 
nay  bring  with  then  a  doe  knowledge  of  their  own 
state,  every  representative  will  bav^  much- information 
to  acquire  concerning  all  the  other  states.  The  changes 
of  time,  as  was  formerly  remarked,  on  the  comparauve 
situation  of  the  different  states,  will  have  an  assimilating 
eflRpct.  The  effect  of  time  on  the  internal  affairs  td 
the  states,  taken  singly,  will  be  iost  the  contrary  At 
present,  some  of  the  states  are  little  more  than  a  society 
of  husbandmen.  Few  of  them  have  made  mnch  pro- 
gre«is  in  those  branches  of  industry,  which  give  a  variety 
and  complexity  to  the  affairs  of  a  nation.  These,  bow* 
ever,  will  in  all  of  them  be  the  frnits  of  a  more  advanced 
population  ;  and  will  reqnire,  on  the  part  of  each  state, 
a  fuller  representation.  The  foresight  of  the  eonventioii 
has  accordingly  taken  care,  that  the  progress  of  popu- 
lation  may  be  accompanied  with  a  proper  increase  of  the 
representative  branch  of  the  oivemment. 

The  experience  of  Great  Britain,  which  presents  to 
mankind  so  many  political  lessons,  both  of  the  monitory 
and  exemplary  kind,  and  which  has  been  frequently 
consulted  in  the  course  of  these  inquiries,  corroborates 
the  result  of  the  reflections  which  we  have  just  made. 
The  numlier  of  inhabitants  in  the  two  kinedoms  of  £ng. 
land  and  Scotland^  cannot  be  stated  at  less  than  eight 
millions.  The  representatives  of  these  eight  millions 
in  the  house  of  commons,  amount  to  five  hundred  and 
flfly-eight  Of  this  number,  one-ninth  are  elected  by 
three  hundred  and  sixty -four  persons,  and  one  half,  by 
five  thousand  seven  hundred  and  twenty  three  persons.^ 
It  cannot  be  supposed  that  the  half  thus  elected,  and 
who  do  not  even  reside  among  the  people  at  large,  can 
add  any  thing  either  to  the  security  of  the  people  ag  .inst 
the  government,  or  to  the  knowledge  of  their  circum* 
stances  and  interests  in  the  legislative  councils.  On  the 
contrary,  it  is  notorious,  that  they  are  more  frequently 
the  representatives  and  instruments  of  the  executive 
magistrate,  than  the  guardians  and  advocates  of  the 
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popukr  righis.  They  «i^  therefiire,  with  greet  piv- 
pnety^  be  considered  m  rametliiiig  more  than  a  mere 
deduction  from  the  real  representatives  of  the  natioii. 
We  willy  however^  consider  tbem  in  this  light  alone, 
and  will  not  extend  the  dedoctian  to  a  considerable 
number  of  others,  who  do  not  reside  among  (heircoDsti* 
tnents,  are  very  faintly  connected  with  them,  and  have 
very  little  particular  knowledge  of  their  affairs.  With 
all  these  concessions,  two  hundred  and  seventy-oiae 
persona  only^  will  be  tbe  depository  of  the  safety,  inter- 
est, and  happiness  of  eight  millions ;  that  is  to  say, 
there  will  be  one  representative  only,  to  maintain  the 
rights,  and  explain  the  sitoatioo,  cf  twenty-eight  Aon- 
§Mi  nx  hundred  and  seventy  constituents^  in  an  assen- 
My  exposed  to  tbe  whole  force  of  executive  influence, 
and  extending  its  authority  t^  every  ol]ject  of  legislttioa 
within  a  nation*  whose  affair^  are  in  the  highest  degree 
diversified  and  complicated.  YH  it  is  very  certain,  not 
only  tbat  a  valuable  portion  of  freedom  has  been  pre- 
served under  all  these  circumstances^  but  that  the  defecto 
in  the  British  code  are  chargeable,  in  a  very  small  pro- 
portion, on  the  ignorance  of  the  legislature  concerning 
the  circumstances  of  the  people.  Allowing  to  tfaiscase  the 
weight  which  is  due  to  it,  and  comparing  it  with  tbat  of 
the  house  of  representatives  as  above  explained,  U 
seems  to  give  the  fullest  assurance,  that  a  representative 
fbr  every  thirty  ihomsand  inhabitants,  vrill  render  the 
latter  both  a  safe  and  competent  gnardlw  of  the  ioteresti 
which  wiU  be  conftded  to  it. 

PUBLnJ& 

No.  LTn. 

BY  JAMES  MADISON. 

Tt£  same  suMect  continuedy  in  relation  to  ^e  $uppo$et 
tendency  of  the  plan  of  the  convention  to  ^evtaie  th 
few  above  the  many. 

THE  third  charge  against  the  house  of  represen- 
tatives i8>  that  it  will  be  taken  fimn  that  eksi  of  i^itbiB' 
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whidk  will  bare  least  eympalhy  with  the  mass  of  the 
pe<i|»le  ;  and  be  most  likely  to  aim  at  an  anibitiousftacri- 
fice  of  the  many,  to  the  aggrandizement  of  the  few. 

Of  all  the  objections  whieb  have  been  framed  against 
the  federal  constitntion,  this  is  perhaps  the  most  extraor- 
dinary. Whilst  the  objection  itself  is  leveiled  against 
a  pretended  oligarchy,  the  principle  of  it  strikes  at  the 
very  root  of  republican  government. 

The  aim  of  every  political  cons  itution  is,  or  ought  to 
be,  first,  to  obtain  for  rulers  men  who  possess  most  wis- 
dom to  discern,  and  most  virtue  to  pursue,  the  common 
good  of  the  society ;  and  in  the  next  plac^,  to  take  the 
ttost  eflbctual  precautions  for  keeping  them  virtuous, 
whilst  they  continue  to  hold  their  public  trust.  I'he 
elective  mode  of  obtaining  rulers,  is  the  characteristic 
policy  of  republican  government.  The  means  relied  on 
m  this  form  of  government  for  preventing  their  degene- 
Bacy,  are  numerons  and  various.  The  most  effectual 
one,  is  sach  a  limitation  of  the  term  of  appointments,  as 
will  maintain  a  proper  responsibility  to  the  people. 

Let  me  bow  ask,  what  circumstance  there  is  in  the 
eeofltitotion  of  the  house  of  representatives,  that  violates 
the  principles  of  republican  government ;  or  favours  the 
elevation  of  the  few,  on  the  ruins  of  the  many  ?  Let  me 
ask,  whether  every  circumstance  is  not,  on  the  contrary^ 
strictly  conformable  to  these  principles  ;  and  scrupu- 
loQsly  impartial  to  the  rights  and  pretensions  of  every 
class  and  description  of  citizens  ? 

Who  are  to  be  the  electors  of  the  federal  representa- 
tives ?  Not  the  rich,  more  than  the  poor ;  not  the  learn- 
id,  more  than  the  ignorant ;  not  Mie  haughty  heirs  of 
distinguished  names,  more  than  the  humble  sons  of  ob- 
scare  and  unpropitious  fortune.  The  electors  are  to  be 
Ae  great  body  or  the  people  of  the  United  States.  They 
are  to  be  the  saoie  wbio  exercise  the  right  in  every  stato 
af  electing  the  correspondent  branch  of  the  legislature  oC 
Mie  state. 

^  Who  are  to  be  the  olqects  of  popular  choice  ?  Every 
citizen  whose  merit  may  recommend  him  to  the  esteem 
Md  eoaUeaoe  of  Ids  eoonjtry.     Mo  qualification  of 
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wealth,  of  birth;  of  religiom  faith,  or  of  dvil  pmfinaoii^ 
is  permitted  to  Tetter  the  jadgmeoty  or  diaappoint  tiie  ia* 
clinalion  of  the  people* 

If  we  consider  the  situation  of  the  mc^n  on  wbom  the 
free  sufiraf;es  of  their  fellow  citizens  may  confer  the  re|Me. 
sentative  trust,  we  shall  find  it  involving  every  secaritf 
which  can  be  devised  or  desired  for  their  fideU^  to  their 
constituents. 

In  the  first  place,  as  they  will  have  been  distingoisfaeil 
by  the  preference  of  their  fellow  citizens,  we  are  to  pre- 
sume that,  in  general,  they  will  be  somewhat  distinguish- 
ed also  by  those  qualities  which  entitle  them  to  it, 
and  which  promise  a  sincere  and  scrupulous  regard  to 
the  nature  of  their  (engagements. 

In  tlie  second  place,  they  will  emter  into  the  pablio 
service  under  circumstances  which  cannot  fail  to  pro- 
duce a  temporary  affection  at  least  to  their  constituents. 
There  is  in  every  breast  a  sensibility  to  marks  of  honour^ 
of  favour,  of  esteem,  and  of  confidence,  which,  apart  iroA 
all  considerations  of  interest,  is  some  pledge  for  gratefal 
and  benevolent  returns.  Ingratitude  is  a  common  topic 
of  <L([!c1atiiation  against  human  nature  ;  and  it  must  be 
coniessed,  that  instances  of  it  are  but  too  frequent  and 
flagrant,  both  in  public  and  in  private  life.  But  the  uni- 
'Versal  and  extreme  indignation  which  it  inspires,  is 
itself  a  proof  of  the  energy  and  prevalence  of  the  con- 
trary sentiment 

In  the  third  place,  those  ties  which  bind  the  represen- 
tative to  his  constituents,  are  strengthened  by  motives  of 
a  more  selfish  nature.  His  pride  and  vanity  attach  him 
to  a  form  of  government  which  favours  his  pretensions, 
and  gives  him  a  share  in  its  honours  and  distinctions. 
Whatever  hopes  or  projects  might  be  entertained  bv  a 
few  aspiring  characters,  it  must  generally  happen,  that 
a  great  proportion  of  the  men  deriving  their  advance- 
ment from  their  influence  with  the  people,  would  have 
more  to  hope  from  a  preservation  of  their  favour,  tbaa 
from  innovations  in  the  govemn^nt  subverdve  of  the  au- 
thority of  the  people. 

All  these  securities,  however,  would  be  found  veiy 
iijiufficient  without  the  restraint  of  frequent  elections. 
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fltenee,  in  the  fourth  place,  tlie  hoose  of  representatives 
M  60  constituted^  as  to  support  in  the  members  an  habi- 
tual recollection  of  their  dependence  on  the  people.  Be- 
fore the  sentiments  impressed  on  their  minds  by  the 
node  of  their  elevation  can  be  effaced  by  the  exercise 
ef  power,  they  will  be  compelled  to  anticipate  the  mo- 
ment when  t*heir  power  is  to  cease,  when  their  exercise  of 
it  is  to  be  reviewed,  and  when  they  must  deseend  to  the 
level  from  which  they  were  raised  ;  there  for  ever  to  re- 
BUiin«  unless  afnithful  discharge  '>f  their  trust  shall  have 
established  their  title  to  a  renewal  of  it. 

I  will  add,  as  a  fifth  circumstance  in  the  situation  of 
the  house  of  representatives,  restraining  them  from  op- 
pressive measures,  that  they  can  make  no  law  which 
will  not  have  its  ftill  operation  on  themselves  and  their 
iriends,  as  well  as  on  the  great  mass  of  the  society. 
This  has  always  been  deemed  one  of  the  strongest  bonds 
by  which  human  policy  can  connect  the  rulers  and  the 
people  together.  It  creates  between  them  thatcommu- 
nioD  of  interest,  and  sympathy  of  sentiments,  of  which 
few  governments  have  furnished  examples  ;  but  without 
which  every  government  degenerates  into  tyranny.  If 
it  be  asked,  what  is  to  restrain  the  bouse  of  representa- 
tives from  making  legal  discriminations  in  favour  of 
themselves,  and  a  particular  class  of  the  society  ?  I  an- 
swer, the  genius  of  the  whole  system  ;  the  nature  of  just 
and  ciHistitutional  laws  ;  and,  aboVe  all,  the  vigHant  and 
manly  spirit  which  actuates  the  people  of  America  ;  a 
spirit  which  nourishes  freedom,  and  in  return  is  nourish- 
ed by  it. 

If  this  spirk  shall  ever  be  so  far  debased,  as  to  tolerate 
m  law  not  obligatory  on  the  legislature,  as  well  as  on  the 
people,  the  people  will  be  prepared  to  tol^ate  any  thing 
but  liberty. 

Such  will  be  the  relation  between  the  house  of  repre- 
sentatives and  their  coastitnents.  Duty,  gratitude,  in- 
terest, ambition  itself,  are  the  chords  by  which  they  will 
lie  bound  to  fidelity  and  sympathy  with  the  great  mass 
•f  the  people.  It  is  possible  that  these  may  all  be  insuf- 
ficient to  control  the  caprice  and  wickedness  of  men. 
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Bot  are  tkey  not  all  i  that  goyenimeiit  will 
tbat  buman  prudence  can  devbe?  Afe  tbey  not  tti 
genuiney  and  ibe  cbaracteristic  means,  by  whkb  ripift 
lican  government  provides  for  tbe  liberty  MmA  happiMii 
of  the  |>eople  ?  Are  they  not  the  identical  meaos  m 
ivbich  every  state  government  in  tbe  union  relies  for  the 
attainment  of  these  important  ends  ?  What  then  an 
we  to  understand  by  the  objection  which  this  paper  hm 
combatted  ?  What  are  we  to  say  to  the  men  wm>  pro- 
fess the  most  flaming  zeal  for  repnblican  govenimeiit,  jet 
boldly  impeach  the  fundamental  principle  of  it;  wht 
pretend  to  be  champions  for  the  right  and  the  capacil]|  of 
the  people  to  choose  their  own  rulers,  yet  maintain  tiMt 
they  will  prefer  those  only  who  will  immediately  and  in* 
fallibly  betray  tlie  trust  committed  to  them  ? 

Were  the  objection  to  be  read  by  one  who  had  Ml 
seen  the  mode  prescribed  by  the  constitution  fortte 
choice  of  representatives,  he  could  suppose  nothing  kas, 
than  that  some  unreasonable  qualification  of  proper^ 
was  annexed  to  the  right  of  suffrage  ;  or  that  the  right  4rf 
eligibility  was  limited  to  persons  of  particular  famitiei 
or  fortunes ;  or  at  least,  that  the  mode  prescribed  by  tht 
state  constitutions  was,  in  some  reapect  or  other,  voqf 
grossly  departed  from.     We  have  seen  how  far  such  a 
supposition  would  err,  as  to  the  two  first  points.    Nor 
would  it,  in  fact,  be  less  erroneous  as  to  the  last    The 
only  difference  discoverable  between  the  two  eases  i% 
that  each  representative  of  the  United   States  will  ba 
elected  by  five  or  six  thousand  citizens ;  whilst,  in  the 
individual  states,  the  election  of  a  representative  is  left 
to  about  as  many  hundred.    Will  it  be  pretended,  ttat 
this  diflforence  is  sufiBcient  to  justify  an  attachment  to  tbe 
state  governments,  and  an  abhorrence  to  '  the  federal 
government?     If  this  be  the  point  on  which  the  objao* 
tion  turns,  it  deserves  to  be  examined. 

Is  it  supported  by  reason  ?  This  cannot  be  sai^ 
without  maintaining,  that  five  or  six  thousand  citiseas 
are  leiis  capable  of  choosing  a  fit  representative,  or  more 
liable  to  be  corrupted  by  an  unfit  one,  than  five  or  six 
bandred.    Jieason^  on  the  contrary^  assures  us  tha^  as 


In  «o  great  a  number^  a  fit  repteseatative  woutil  be  most 
WkxAy  to  be  foand ;  so  the  choice  would  be  less  likely 
li  be  diverted  from  him,  by  the  intrigaes  of  the  ambi- 
ttoiis,  or  the  bribes  of  the  rich. 

Is  the  consequence  from  this  dbctrine  admissible  ?  If 
we  ny  that  five  or  six  hundred  citizens  are  as  many  at 
tan  jointly  exercise  their  right  of  suffra^,  mnst  we  not 
deprive  the  people  of  the  immediate  choice  of  their  pub^ 
Uc -servants  in  every  instance,  where  the  administration 
of  the  government  does  not  require  as  many  of  them  as 
will  amount  to  one  for  that  number  of  citizens  P  « 

Is  the  doctrine  warranled  by  facts  f  It  was  shown 
hi  the  last  paper,  that  the  re^l  representation  Jn  the 
British  house  of  commons,  very  little  exceeds  the  pro- 
portion of  one  for  every  thirty  thousand  inhabitants. 
Besides  a  variety  of  powerful  causes,  not  existing  here, 
and  which  favour  in  that  country  the  pretensions  of 
rank  and  wealth,  no  person  is  eligible  as  a  representa- 
tive of  a  county,  unless  he  possess  real  estate  of  the 
dear  value  of  six  hundred  pounds  sterling  per  year } 
Bor  of  a  city  or  borough,  unless  he  possess  a  like  estate 
of  half  that  annual  value.  To  this  qualification,  on  the 
part  of  the  county  representatives,  is  added  another  on 
the  part  of  the  county  electors,  which  restrains  the  right 
of  suffrage  to  persons  having  a  freehold  estate  of  the 
unual  value  of  more  than  twenty  pounds  sterling,  ac- 
cording to  the  present  rate  of  money.  Notwithstanding 
these  unfavourable  circumstances,  and  notwithstanding 
some  very  unequal  laws  in  the  British  code,  it  cannot 
be  said,  that  the  representatives  of  the  nation  have 
elevated  the  few,  on  the  ruins  of  the  many. 

But  we  need  not  resort  to  foreign  experience  on  this 
snbject.  Our  own  is  explicit  and  decisive.  The  dis- 
tricts in  New  Hampshire,  in  which  the  senators  are 
chosen  immediately  by  the  people,  are  nearly  as  large  as 
will  be  necessary  for  her  representatives  in  the  congress. 
Those  of  Massachusetts  are  larger  than  will  be  neeessa- 
ry  for  that  purpose.  And  those  of  New  York  still  mora 
so.  In  the  last  state,  tlie  nit^mbers  of  assembly,  for  the 
cities  and  counties  of  New  York  and  Albany^  are  elect. 

4$ 
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ed  by  very  nearly  as  many  voters  as  will  be  eotHMld 
a  representative  in  the  congress^  calculating  on  tke  noBi- 
ber  of  sixty. five  representatives  only*  It  makes  no  dif- 
ference  that,  in  these  senatorial  districts  and  counties,  a 
number  of  representatives  are  voted  for  by  each  elector 
at  the  same  time.  If  the  same  electors,  at  the  same 
time,  are  capable  of  choosing  four  or  five  representatives^ 
they  cannot  be  incapable  of  choosing  one.  Pennsylva- 
nia is  an  additional  example.  Some  of  her  counties, 
^  which  elect  her  state  representatives,  are  almost  as 
'  large  as  her  districts  will  be  by  which  her  federal  repre^ 
scntatives  will  be  elected.  The  city  of  Philadelphia  is 
supposed  to  contain  between  fifty  and  sixty  thonsand 
souls.  It  will,  therefore,  form  nearly  two  districts  fcr 
the  choice  of  federal  representatives,  it  forms,  how- 
ever, but  one  county,  in  which  every  elector  votes  for 
each  of  its  representatives  in  the  state  legislature.  And 
what  may  appear  to  be  Btill  more  directly 'to  our  por- 
pose,  the  whole  city  actually  elects  a  single  member  for 
the  executive  council.  This  is  the  case  in  all  the  other 
counties  of  the  state. 

Are  not  these  facts  the  most  satisfactory  proofs  of  the 
fallacy,  which  has  been  employed  against  the  branch  of 
the  federal  government  under  consideration  ?  Has  it 
appeared  on  trial,  that  the  senators  of  New  Hampshire, 
Massachusetts,  and  New  York ;  or  the  executive  coun- 
cil of  Pennsylvania ;  or  the  members  of  the  assembly  in 
the  two  last  states,  have  betrayed  any  peculiar  disposi- 
tion to  sacrifice  the  many  to  the  few  ;  or  are  in  any  res- 
pect less  worthy  of  their  places,  than  the  representatives 
and  magistrates  appointed  in  other  states,  by  very  small 
divisions  of  the  people  ? 

But  there  are  cases  of  a  stronger  complexion  than  aoy 
which  I  have  yet  quoted.  One  branch  of  the  legislature 
of  Connecticut  is  so  constituted,  that  each  member  of  it 
is  elected  by  the  whole  state.  So  is  the  governor  of 
that  state,  of  Massachusetts,  and  of  this  state,  and  the 
president  of  New  Hampshire.  I  leave  every  roaa  io 
decide,  whether  the  result  of  any  one  of  these  experi-' 
meats  can  be  said  to  countenance  a  suspicion,  tbats 
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diAudire  mode  of  cboooag  representatives  of  the  people^ 
tends  to  elevate  traitors^  and  to  undermine  the  public 
liberty. 

PUBUUS. 

No.  Lvra. 

BY  JAMES  MADISON. 

The  same  subject  continued j  in  relation  to  (he  future 
augmentation  of  the  members. 

The  remaining  charge  against  the  house  of  repre- 
sentatives, which  I  am  to  examine,  is  grounded  on  a 
supposition  tliat  the  number  of  members  will  not  be 
augmented  from  time  to  time,  as  the  progress  of  popula* 
tion  nay  demand. 

It  has  been  admitted  that  this  olnection,  if  well  sup- 
ported,  would  have  great  weight '  The  following  obser- 
vations will  show,  that,  like  most  other  objections  against 
the  constitution,  it  can  only  proceed  from  a  partial  view 
of  the  subject ;  or  from  a  jealousy  which  discolours  and 
disfigures  every  object  which  is  beheld. 

1.  Those  who  urge  the  objectioq,  seem  not  to  have 
recollected,  that  the  federal  constitution  will  not  suffer 
hy  a  comparison  with  the  state  eonstitutions,  in  the  secu- 
rity provided  for  a  gradual  augmentation  of  the  number 
of  representatives.  The  number  which  is  to  prevail  in 
the  first  instance,  is  declared  to  be  temporary.  Its  dura- 
tion is  limited  to  the  short  term  of  three  years. 

Within  every  successive  term  of  ten  years,  a  census  of 
inhabitants  is  to  be  repeated.  The  unequivocal  objeets 
of  these  regulations  are,  first,  to  re-adjust,  from  time  to 
time,  the  apportionment  of  representatives  to  the  number 
of  inhabitants ;  under  the  single  exception,  that  each 
state  shall  have  one  representative  at  least :  secondly^ 
to  aosment  this  number  of  representatives  at  the  same 

Criods ;  under  the  sole  limitation,  that  the  whole  num* 
r  shall  not  exceed  one  for  every  thirty  thousand  inha- 
bitants, [f  we  review  the  constitutions  of  the  several 
states,  we  shall  find  that  some  of  them  contain  no  deter- 
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Auuite  regulations  on  thn  snhjeet ;  tli&t  otben 
pond  pretty  much  on  this  point  with  tbe  federal  consdlo* 
tion ;  and  that  the  most  effectual  security  in  any  of  them 
is  resolvable  into  a  mere  directory  provision* 

S.  As  far  as  experience  has  taken  place  on  this  snb- 
ject,  a  gradual  increase  of  representatives  under  the  state 
constitutions,  has  at  least  kept  pace  with  that  of  the  e^m^ 
stituents ;  and  it  appears  that  the  former  have  been  as 
ready  to  concur  in  such  measures  as  the  latter  have  beea 
to  call  for  them. 

3.  There  is  a  peculiarity  in  the  federal  constitotioBy 
which  insures  a  watchful  attention  in  a  majority  both  of 
the  people  and  of  their  representatives,  to  a  coostha^ 
tional  augmentation  of  the  latter.  The  peculiarity  Ues 
in  this,  that  one  branch  of  the  legislature  is  a  re|R«sai* 
tation  of  citizens ;  the  other  of  the  states :  in  the  former^ 
consequently,  the  larger  states  will  have  most  weight; 
in  the  latter,  the  advantage  will  be  in  favour  of  d^ 
smaller  states.  From  this  circumstance  it  may  with  oer- 
tainty  be  inferred,  that  the  larger  states  will  be  strenuous 
advocates  for  increasing  the  number  and  weight  of  tiu^ 
part  of  the  legislature,  in  which  their  influence  predoai* 
nates.  And  it  so  happens,  that  four  only  of  the  lai^est 
will  have  a  majority  of  the  whole  votes  in  the  house  ef 
representatives.  Should  the  representatives  or  peopk, 
therefore,  of  th^  smaller  states,  oppose  at  any  time  a 
reasonable  addition  of  members,  a  coalition  of  a  vtiy 
few  states  will  be  suflBcient  to  overrule  tbe  opposition ; 
a  coalition,  which,  notwithstanding  the  rivalshipand 
local  prejudices  which  might  prevent  it  on  ordinary  ocea* 
sions,  would  not  fail  to  take  place,  when  not  merdy 
prompted  by  common  interest,  but  justified  by  equiliy 
and  the  principles  of  the  constitution* 

It  may  be  alleged,  perhaps,  that  the  senate  would  ba 
prompted  by  like  motives  to  an  adverse  coalition  ;  aadis 
their  concurrence  would  be  indispensable,  the  just  ani 
constitutional  views  of  ihe  other  branch  mi^t  be  da* 
feated.  This  is  the  difficulty  which  has  prabaMy  cr^itsi 
the  most  serious  apprehensions  in  the  jealous  frieadfil 
a  numerous  representation.    Fortunately  it  is  amoi^tte 
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diScQltm  which,  exktiog  only  ia  appearanee,  vanish 
oo  a  close  and  accurate  inspection.  The  following  re- 
iections  will,  if  1  mistake  not,  be  admitted  to  be  con* 
elusive  and  satisfactory  on  this  point. 

Notwithstanding  the  equal  authority  which  will  sob. 
sist  between  the  two  houses  on  all  legislative  subjects, 
exeei>i  the  originating  of  money  bills^  it  cannot  be 
doubted,  that  the  bouse  composed  of  the  greater  number 
of  members,  when  supported  t>y  the  more  powerful  states, 
and  speaking  the  known  and  determined  sense  of  a  majo- 
rity  of  the  people,  will  have  no  small  advantage  in  a  ques- 
ti^  depending  on  the  comparative  firmness  of  the  two 
houses. 

This  advantage  must  be  increased  by  the  conscious. 
0B9S  felt  by  the  same  side,  of  being  supported  in  its 
demands,  by  right,  by  reason,  and  by  tlie  constitution  ; 
and  tbe  consciousness  on  the  opposite  side,  of  contend- 
ing against  the  force  of  all  these  solemn  considerations. 
It  is  farther  to  be  considered,  that  in  the  gradatiotk 
between  the  smallest  and  largest  states^  there  are  several, 
which,  though  most  likely  in  general  to  arrange  them- 
selves among  the  former,  are  too  little  removed  in  extent 
and  population  from  the  latter,  to  second  an  opposition 
to  their  just  and  legitimate  pretensions.  Hence  it  is  by 
no  means  certain,  that  a  majority  of  votes,  even  in  the 
senate,  would  be  unfriendly  to  proper  augmentations  in 
the  number  of  representatives. 

It  will  not  be  looking  too  far  to  add,  that  the  senators 
from  all  the  new  states  may  be  gained  over  to  the  just 
views  of  the  house  of  representatives,  by  an  expedient 
too  obvious  to  be  overlooked.  As  these  states  will,  for 
a  areat  length  of  time,  advance  in  population  with  pe- 
culiar rapidity,  they  will  be  interested  in  frequent 
re-apportionments  of  the  representatives  to  the  number 
of  inhabitants.  The  large  states,  therefore^  who  will 
prevail  in  the  house  of  representatives,  will  have  nothing 
to  do,  but  to  make  re-apportionments  and  angmenta- 
tions  mutually  conditions  of  each  other ;  and  the  sena- 
tors  from  all  the  most  growing  states  will  be  bound  to^ 
<snntendfi[»  the  latter,  by  the  interest  which  their  states 
vrill  feel  in  the  fwmer. 
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These  Cjonsiderations  seem  to  afford  ample  security  on 
this  subject ;  and  ought  alone  to  satbfy  all  the  doohls 
and  fears  which  have  been  indulged  with  regard  to  it. 
Admitting^  however^  that  they  should  all.  be  insoffic^ettt 
to  subdue  the  unjust  policy  of  the  smaller  states^  or  thenr 
predominant  inftuence  in  the  councils  of  the  senate ;  a 
constitutional  and  infallible  resource  still  remains  with 
the  larger  states^  by  which  they  will  be  able  at  all  times 
to  accomplish  their  jnst  purposes.  The  bouse  of  repre- 
sentatives can  not  only  refuse,  but  they  alone  can  propose 
the  supplies  'requisite  for  the  support  of  governmeDt 
They^  in  a  word,  hold  the  purse  ;  that  powerful  iastra- 
ment  by  which  we  behold,  in  the  history  of  the  Briikh 
constitution  an  infant  and  humble  representation  of  the 
people,  gradually  enlarging  the  sphere  of  its  activity 
and  importance,  and  finally  reducing,  as  far  as  it  seems 
to  have  wished,  all  the  overgrown  prerogatives  of  the 
other  branches  of  the  government  This  power  over 
the  purse  may,  in  fact,  be  regarded  as  the  most  complete 
and  effectual  weapon,  with  which  any  constitotion  am 
arm  the  immediate  representatives  of  the  people,  for  ob- 
^taining  a  redress  of  every  grievance,  and  for  carrying 
into  effect  every  j«st  and  salutary  measure. 

But  will  not  the  house  of  representatives  be  as  much 
interested  as  the  senate,  in  maintaining  the  govemmeat 
in  its  proper  functions;  and  will  they  not  therefore  be 
unwilling  to  stake  its  existence  or  its  reputation  on  the 
pliancy  of  the  senate  ?     Or  if  such  a  trial  of  firmness 
between  the  two  branches  were  hazarded,  would  not  the 
one  be  as  likely  first  to  yield  as  the  other  ?  These  q»^- 
tions  will  create  no  difficulty  with*those  who  reflect,  that, 
in  all  cases,  the  smaller  the  number,  and  the  more  po*- 
manent  and  conspicuous  the  station  of  men  in  power, 
the  stronger  must  be  the  interest  which  they  will  indivi- 
dually feel  in  whatever  concerns  the  government.  Those 
who  represent  the  dignity  of  their  country  in  the  eyes  of 
other  nations,  will  be  particularly  sensible,  to  eveiy 
prospect  of  public  danger,  or  of  a  dishonourable  sta^s- 
tion  in  public  affairs.     To  those  causes  we  are  toascribe 
the  continual  triumph  of  the  British  boase  of  coDtBieos 
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cfver  tbo  other  branclied  of  the  government^  whenever  the 
eagine  of  a  money  bill  has  been  employed.  An  abso- 
lote  inflexibility  on  the  side  of  the  latter^  although  it 
could  not  have  failed  to  involve  every  department  of  the 
state  in  the  general  confusion,  has  neither  been  appre« 
bended  nor  experienced.  The  utmost  degree  of  firmness 
that  can  be  displayed  by  the  federal  senate  or  president, 
will  not  be  more  than  equal  to  a  resistance,  in  which 
they  will  be  supported  by  constitutional  and  patriotic 
principles. 

In  this  review  of  the  constitution  of  the  house  of  re- 
presentatives, I  have  passed  over  the  circumstance  of 
economy,  which,  in  the  present  state  of  affairs,  might 
have  had  some  effect  in  lessening  the  temporary  number 
ef  representatives;  and  a  disregard  of  which  would  pro*- 
bsbly  have  been  as  rich  a  theme  of  declamation  again^ 
the  constitution,  as  has  been  furnished  by  the  smallnesa 
mf  the  number  proposed.  1  omit  also  any  remarks  on 
the  difficulty  which  might  be  fonnd,  under  present  cir- 
cumstances, in  engaging  in  the  federal  service  a  large 
inimber  of  such  characters  as  the  people  will  probably 
elect.  One  observation,  however,  I  must  be  permitted 
to  add  on  this  subject,  as  claiming,  in  my  judgment,  a 
very  serious  attention.  It  is,  that  in  all  legislative 
toflemblies,  the  greater  ttie  number  composing  them  may 
be,  the  fewer  will  be  the  men  who  will  in  fact  direct 
their  proceedings.  In  the  first  place,  the  more  nume- 
rous any  assembly  may  be,  of  whatever  characters  com- 
posed, the  greater  is  known  to  be  the  ascendancy  of  pas- 
sion over  reason.  In  the  next  place,  the  larger  the  num- 
ber^ the  greater  will  be  the  proportion  of  members  of 
limited  information  and  of  weak  capacities.  Now  it  is 
precisely  on  characters  of  this  description,  that  the  e\o* 
^aence  and  address  of  the  few  are  known  to  act  with  all 
their  force.  In  the  ancient  republics,  where  the  whole 
body  of  the  people  assembled  in  person,  a  single  orator, 
er  an  artful  statesman,  was  generally  seen  to  rule  with 
as  complete  a  sway,  as  if  a  sceptre  had  been  placed  in 
his  single  hands.  On  the  same  principle,  the  more  mnh 
titadineos  a  representative  assembly  may  be  rendered^ 
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the  more  it  will  partake  of  the  infirmities  incident  to  col* 
lective  meetings  of  the  people.  Ignorance  will  be  the 
dope  of  cunning;  and  passion  the  slave  of  sophistry 
and  declamation.  The  people  can  never  err  more  than 
in  supposing,  that  by  multiplying  their  representatives 
beyond  a  certain  limit,  they  strengthen  the  barrier  against 
the  govcniment  of  a  few.  Experience  will  for  ever 
admonish  them,  that,  on  the  contrary,  after  securing  a 
suMcient  number  for  the  purposes  of  safety^  of  had 
information^  and  of  diffusive  sympathy  with  the  whole 
society,  they  will  counteract  their  own  views,  by  every 
addition  to  their  representatives.  The  countenance  of 
the  government  may  become  more  democratic  ;  bat  the 
soul  that  animates  it,  will  be  more  oligarchic.  The 
machine  will  be  enlarged,  but  the  fewer,  and  often  the 
more  secret,  will  be  the  springs  by  which  its  motions 
are  directed. 

As  connected  with  the  objection  against  the  number  of 
representatives,  mi^y  properly  be  here  noticed,  that 
which  has  been  suggested  against  the  number  made 
competent  for  legislative  business.  It  has  been  said 
that  more  than  a  majority  ought  to  have  been  required 
for  a  quorum  ;  and  in  particular  cas^s,  if  not  in  all,  more 
than  a  majority  of  a  quorum  for  a  decision. 

That  some  advantages  mighl  have  resalted  from  socb 
a  precaution,  cannot  be  denied.  It  might  have  been  an 
additional  shield  to  some  particular  interests,  and  ano^ 
ther  obstacle  generally  to  hasty  and  partial  measures. 
But  these  considerations  are  outweighed  by  the  incon- 
veniences in  the  opposite  scale.  In  all  cases  where  jus^ 
tice,  or  the  general  good,  might  require  new  laws  to  Im 
passed,  or  active  measures  to  be  pursued,  the  fundamen- 
tal principle  of  free  government  would  be  reversed.  It 
would  be  no  longer  the  majority  that  wpnld  role ;  the 
power  would  be  transferred  to  the  minorit;^ .  Were  the 
defensive  privilege  limited  to  particular  cases,  an  inter** 
esfed  minority  might  take  advantage  of  it  to  screen  tbcni' 
selves  from  equitable  sacrifices  to  the  general  w^l,  or, 
in  particular  emergencies,  to  extort  unreasonable  indul- 
gences.   Lastly,  it  would  facilitate  and  foster  the  bane« 
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fkal  practice  of  McessioiM  ;  a  practice  whicb  has  shown 
iteelf^  even  In  states  where  a  majority  only  is  required  ; 
&  practice  subversive  of  all  the  principles  of  order  and 
regular  government ;  a  practice  which  leads  more  di- 
xectly  to  public  convulsions^  and  the  ruin  of  popular 
governments,  than  any  other  which  has  yet  been  lUsplay- 
ed  among  us. 

PUBLIUS. 


No.  LIX. 

BY  ALEXANDER  HAMILTON. 

Vonceming  the  regulation  of  elections. 

THE  natural  order  of  die  subject  leads  us  to  coja« 
sider^  in  this  place,  that  provision  of  the  constitution 
irhich  authorizes  the  national  legislature  to  regulate,  in 
the  last  resort,  the  election  of  its  own  members. 

It  is  in  these  words :  ^'  The  timesy  places^  and  man" 
^^  ner  of  holding  elections  for  senators  and  representa- 
^^  tives^  shall  be  prescribed  in  each  state  by  the  legisla- 
'^  tore  thereof ;  but  the  congress  may,  at  any  time,  by 
^^  law,  make  or  alter  such  regulations^  except  as  to 
^^  places  of  choosing  senators.''^  This  provision  has 
n^  only  been  declaimed  against  by  those  who  condemn 
the  constitution  in  the  gross  ;  but  it  has  been  censured 
by  those  who  liave  objected  with  less  latitude,  and 
greater  moderation ;  and,'  in  one  instance,  it  has  been 
thought  exceptionable  by  a  gentleman  who  has  declared 
himself  the  advocate  of  every  otlier  part  of  the  system. 

I  am  greatly  mistaken,  notwithstanding,  if  there  be 
any  article  in  the  whole  plan  more  completely  defensi- 
ble than  this.  Its  propriety  rests  upon  the  evidence  of 
this  plain  proposition,  that  every  government  ought  to 
eantain  in  itself  the  means  of  its  own  preservation^ 
Every  just  reasoner  will,  at  first  sight,  approve  an ' 
adherence  to  this  rule  in  the  work  of  the  convention ;  and 
will  disapprove  every  deviation  from  it^  which  may  not 

^  l>t  Cl|use,  4Ui  Scsftwn  of  the  l«t  Artide. 

4« 
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appear  to  have  been  dictated  by  the  necessity  of  iocor- 
porating  into  the  work  some  particular  ingredient,  wi& 
which  a  ri^d  conformity  to  the  rule  was  incotaipatible. 
Even  in  this  ease^  though  he  may  acquiesce  in  the  ne- 
cessity^ yet  he  will  not  cease  to  regard  a  departmre  frooi 
so  fundamental  a  principle,  as  a  portion  of  imperfectton 
in  the  system  which  may  prove  the  seed  of  future  weak^ 
ness,  and  perhaps  anarchy. 

It  will  not  be  alleged^  that  an  election  law  could  have 
been  framed  and  inserted  in  the  constitution,  whidi 
would  have  been  applicable  to  every  probable  chimge  in 
the  situation  of  the  country ;  and  it  will,  therefwe,  not 
be  denied,  that  a  discretionary  power  over  elections 
ought  to  exist  somewhere.  It  will,  I  presume,  be  as 
readily  conceded,  that^  there  were  only  three  ways  in 
which  this  power  could  have  been  reasonably  orgs* 
nized ;  that  it  must  either  have  been  lodged  wholly  in 
the  national  legislature,  or  wholly  in  the  state  leg^- 
tures,  or  primarily,  in  the  latter,  and  ultimately  in  the 
former.  The  last  mode  has  with  reason  been  preferred 
by  the  convention.  They  have  submitted  the  regplati(tt 
of  elections  for  the  federal  government,  in  the  first  iih 
stance,  to  the  local  administrations ;  wluch,  in  ordinary 
' .  cases,  and  when  no  improper  views  prevail,  may  be  both 
^  more  convenient  and  more  satisfactory  ;  but  they  have 
/  reserved  to  the  national  authority  a  right  to  interpose, 
/  whenever  extraordinary  circumstances  might  render  that 
^  interposition  necessary  to  its  safety. 
\  Nothing  can  be  more  evident,  than  that  an  exdii»Te 
power  of  regulating  elections  for  the  national  govern- 
niient,  in  the  hands  of  the  state  legislatures,  would  leave 
the  existence  of  the  union  entirely  at  their  mercy.  They 
could  at  any  moment  annihilate  it,  by  neglecting  to  ]»o- 
vide  for  the  choice  of  persons  to  administer  its  affain. 
It  is  to  little  purpose  to  say,  that  a  neglect  or  omisskm 
of  this  kind  would  not  be  likely  to  take  place.  Tbe 
constitutional  possibility  of  the  thing,  without  an  equiva- 
lent for  the  risk,  is  an  unanswerable  objection.  Nor 
has  any  satisfactory  reason  been  yet  assigned  for  incur- 
ring that  risk.    The  extravagant  surmises  of  a  distem- 
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peted  jealoiisy^  can  never  be  dignified  with  that  cbarac- 
t^T.  If  we  are  in  a  humour  to  presume  abuses  of  power^ 
it  is  as  fair  to  presume  them  on  the  part  of  the  state  go- 
vernments^ as  on  the  part  of  the  general  government, 
^nd  as  it  Is  more  consonant  to  the  rules  of  a  just  theory^ 
to  intrust  the  union  with  the  care  of  its  own  existence^ 
tfaan  to  transfer  that  care  to  any  other  hands ;  if  abuses 
of  power  are  to  be  hazarded  on  the  one  side  or  on  the 
otber^  it  is  more  rational  tp  hazard  them  where  the 
power  wcHild  naturally  be  placed^  than  where  it  would 
unnaturally  be  placed. 

Suppose  an  article  had  been  introduced  intp  the  cour 
stitotion^  empowering  the  United  States  to  regulate  the 
elections  for  the  particular  states^  would  any  man  have 
liesitated  to  condemn  it,  both  as  an  unwarrantable  trans- 
position of  power,  and  as  a  premeditated  engine  for  the 
destruction  of  the  state  governments  ?  The  violation  of 
principle,  in  this  case,  would  have  required  no  com* 
Hient ;  and,  to  an  unbiassed  observer,  it  will  not  be  less 
apparent  in  the  project  of  subjecting  the  existence  of  the 
national  government,  in  a  similar  respect,  to  the  plea- 
snre  of  the  state  governments.  An  impartial  view  of 
the  matter  cannot  fail  to  result  in  a  conviction,  that  each, 
as  far  as  possible,  ought  to  depend  on  itself  for  its  own 
preservation. 

As  an  objection  to  this  position,  it  may  be  remarked, 
that  the  constitution  of  the  national  senate  would  involve, 
in  its  full  extent,  the  danger  which  it  is  suggested  might 
flow  from  an  exclusive  power  in  the  state  legislatures  to 
regulate  the  federal  elections.  It  may  be  alleged,  that 
by  declining  the  appointment  of  senators,  they  might  at 
any  time  give  a  fatal  blow  to  the  union ;  and  from  this' 
it  may  be  inferred,  that  as  its  existence  would  be  thus 
rendered  dependent  upon  them  in  so  essential  a  point, 
there  can  be  no  objection  to  intrusting  them  with  it,  in 
the  particular  case  under  consideration.  The  interest 
of  each  state,  it  may  be  added,  to  maintain  its  representa- 
tion in  the  national  councils,  would  be  a  complete  si^U-- 
rity  against  an  abuse  of  the  trust. 
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Thb  argament,  though  speciou^^  will  ftot^  wpmiL  exsafc- 
aation^  be  found  solid.    It  is  certainly  trae^  that  tlie  state 
le^slatures^  by  forbearing  the  appointment  of  senatofSy 
may  destroy  ttie.national  government      Bnt  it  will  Mt 
folio W9  that  because  they  have  the  power  to*  do  this  m 
one  instance  they  ought  to  haveit  in  every  other.    Theie 
are  eases  in  which  the  pernicious  tendency  of  Bwk  a 
power  may  be  far  more  decisive^  without  any  niotive  Is 
recommend  their  admission  into  the  system,  eqaaBy 
cogent  with  that  which  must  have  regulated  the  cond^ 
of  the  convention^  in  respect  to  the  formation  of  thesesate. 
80  far  as  that  mode  of  formation  may  expose  the  nxdm 
to  the  possibility  of  injury  from  the  state  legislatpres,  it 
is  an  evil ;  but  it  is  an  evil^  which  could  not  have  him 
avoided  without  excluding  the  states,  in  their  political 
capacities,  wholly  from  a  place  in  the  oi^nissatifm  of  tlM 
national  government.      If  this  had  been  done,  it  woaU 
doubtless  have  been  interpreted  into  an  entire  derelictiog 
pf  the  federal  principle  ;  and  would  certainly  bava 
deprived  the  state  governments  of  that  absolute  safe- 
guard, which  they  will  enjoy  under  this  provision.   But 
however  wise  it  may  have  been,  to  have  submitted  in  this 
instance  to  an  inconvenience,  for  the  attaiament  of  a 
necessary  advantage  or  a  greater  good,  no  inference  can 
be  drawn  from  thence  to  favour  an  accumulation  of  tho 
evil,  wliere  no  necessity  ui^s,  nor  any  greater  good  iot 
yites. 

It  may  also  be  easily  discerned,  that  the  national  go^ 
Vemment  would  run  a  much  greater  risk,  from  a  power 
in  the  state  legislatures  over  the  elections  of  its  hosse  of 
representatives,  than  from  their  power  of  appointing  tha 
members  pf  its  senate.      Th,e  senators  are  to  be  chos^ 
for  the  period  of  six  years  :  there  is  to  hp  a  roti^on,  by 
which  the  seats  of  a  third  part  of  them  are  to  be  vacated, 
and  replenished  every  two  years ;  and  no  state  is  to  be 
entitled  to  more  than  two  senators :  a  quorum  of  the  body 
is  to  consist  of  sixteen  memberst      The  joint  result  of 
these  circumstances  would  be,  that  a  temporary  combina- 
tion of  a  few  states,  to  intermit  the  appointment  of  senators, 
could  neither  annul  the  existence,  nor  impair  the  activity 
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ofUiebody:  audit isBotiroiiiagenindttidpeniianeiit 
Mmbination  of  tlie  stateg^  ibnt  we  cbm  hare  any  thing  to 
fear.  The  first  might  proceed  frem  sinister  ^signs  ia 
the  leading  members  ef  a  few  af  the  state  legisktores  : 
the  last  Would  suppoi^  a  fixe4  and  rooted  disinfection  in 
the  great  body  of  the  people ;  which  will  etther  never 
exist  at  all^  or  will,  in^  all  probability^  proceed  firom  an 
experieftce  of  the  inaptitude  of  the  general  government  to 
the  advancement  of  their  happiness ;  in  which  event^  no 
good  citizen  could  desire  its  continuance* 

Ikit  with  regard  to  the  federal  bouse  of  representatives^ 
there  is  intended  to  be  a  general  election  of  members 
once  in  two  years.  If  the  state  legislatures  were  to  be 
invested  with  an  exclusive  power  of  regulating  these 
deetieFBS,  every  period  of  makmg  them  would  be  a  deli- 
eate  crisis  in  the  national  situation ;  which  might  issue 
ki  a  dissolution  of  the  union,  if  the  leaders  of  a  few  of 
the  ttiost  important  states  should  have  entered  into  a  pre- 
vious conspiracy  to  prevent  an  election. 

I  shall  not  deny  that  there  »i  a  degree  of  weight  in  the 
observation,  that  the  interest  of  each  state  to  be  repre- 
sented in  the  federal  councils,  will  be  a  security  against 
tke  abuse  of  a  power  over  its  elections  in  the  hands  of 
&e  state  legislatures.  But  the  security  will  not  be  con- 
sidered as  complete,  by  those  who  attend  (o  the  force  of 
an  obvious  distinction  between  the  interests  of  the  people 
in  the  public  felicity,  and  the  interest  of  their  local  rulers 
in  the  power  and  consequence  of  their  offices.  The 
people  of  America  may  be  warmly  attached  to  the  govern- 
.  ttest  of  the  union,  at  times  when  the  particular  rulers  of 
piarticttlar  states,  stimulated  by  the  natural  rivalship  of 
power,  and  by  the  hopes  of  personal  aggrandizement, 
flmd  supported  by  a  strong  faction  in  eacli  of  those  states, 
iwty  be  in  a  very  opposite  temper.  This  diversity  of 
»^Btiinent  between  a  majority  of  the  people,  and  the  in- 
dividuak  who  have  the  greatest  credit  in  their  councils, 
is  etemplifled  in  some  of  the  states  at  the  present  moment, 
ott  the  present  question.  The  scheme  of  separate  con- 
federacies,  which  will  always  multiply  tlie  chances  of 
^bition,  will  be  a  never  failing  bait  to  all  such  influen 
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ttinate  regulations  on  thn  snbject ;  tkat  otbera  contii* 
pond  pretty  much  on  this  point  with  the  federal  canstils^ 
tion ;  and  that  the  most  effectual  security  in  any  of  then 
is  resolvable  into  a  mere  directory  provision* 

S.  As  far  as  experience  h?i8  taken  place  on  this  sub- 
ject, a  gradual  increase  of  representatives  under  the  state 
constitutions,  has  at  least  kept  pace  with  that  of  the  em- 
stituents ;  and  it  appears  that  the  former  have  been  as 
ready  to  concur  in  such  measures  as  the  latter  have  beea 
to  call  for  them. 

3.  There  is  a  peculiarity  in  the  federal  constitotiimt 
which  insures  a  watchful  attention  in  a  majority  both  of 
the  people  and  of  their  representatives^  to  a  constilo<* 
tional  augmentation  of  the  latter.  The  peculiarity  Im 
in  this,  that  one  branch  of  the  legislature  is  a  represen- 
tation of  citizens ;  the  other  of  the  states :  in  the  former^ 
consequently,  the  larger  states  will  have  most  weight; 
in  the  latter,  the  advantage  will  be  in  favour  of  the 
smaller  states.  From  this  circumstance  it  may  with  cer* 
tainty  be  inferred,  that  the  larger  states  will  be  strenuovi 
advocate's  for  increasing  the  number  and  weight  of  tM 
part  of  the  legislature,  in  which  their  influence  predoan^ 
nates.  And  it  so  happens,  that  four  only  of  the  krgert 
will  have  a  majority  of  the  whole  votes  in  the  house  of 
representatives.  Should  the  representatives  or  peopl% 
therefore,  of  th^  smaller  states,  oppose  at  any  time  a 
reasonable  addition  of  members,  a  coalition  of  a  veiy 
few  states  will  be  suflBcient  to  overrule  the  opposition  j 
a  coalition,  which,  notwithstanding  the  rivalshipaod 
local  prejudices  which  might  prevent  it  on  ordinary  ocet* 
sions,  would  not  fail  to  take  place,  when  not  metdj 
prompted  by  common  interest,  but  justified  by  ttf^ 
and  the  principles  of  the  constitution* 

It  may  be  alleged,  perhaps,  that  the  senate  wonU  te 
prompted  by  like  motives  to  an  adverse  coalition ;  nim 
their  concurrence  would  be  indispensable,  the  just  mi 
constitutional  views  of  the  other  branch  migbt  be  d^ 
feated.  This  is  the  difficulty  which  has  prabaUy  cretini 
'  the  most  serious  apprehensions  in  the  jealous  friend^of 
a  numerous  representation.    Fortunately  it  is  amoi^ife 
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dMcolties  which,  existing  only  in  appearanee,  vanish 
on  a  close  and  accurate  inspection.  Tlie  following  re* 
flections  will,  if  1  mistake  not,  be  admitted  to  be  con- 
clusive and  satisfactory  on  this  point. 

Notwithstanding  the  equal  authority  which  will  sub- 
nst  between  the  two  houses  on  all  legislative  subjects^ 
except  the  originating  of  money  bills,  it  cannot  be 
doubted,  that  the  bouse  composed  of  the  greater  number 
of  mefflbersywhen  supported  by  the  more  powerful  states, 
and  speaking  the  known  and  determined  sense  of  a  majo- 
rity  rfthe  people,  will  have  no  small  advantage  in  a  ques- 
timi  depending  on  the  comparative  firmness  of  the  two 
houses. 

This  advantage  roust  be  increased  by  the  conscious. 
Mfs  felt  by  the  same  side,  of  being  supported  in  its 
demands,  by  right,  by  reason,  and  by  the  constitution  ; 
and  ihe  consciousness  on  the  opposite  side,  of  contend- 
ing against  the  force  of  all  these  solemn  considerations. 

It  k  farther  to  be  considered,  that  in  the  gradation 
between  the  smallest  and  largest  states^  there  are  several, 
which,  thoogli  most  likely  in  general  to  arrange  them- 
selfes  among  the  former,  are  too  little  removed  in  extent 
and  population  from  the  latter,  to  second  an  opposition 
to  their  just  and  legitimate  pretensions.  Hence  it  is  by 
no  ueans  certain,  that  a  majority  of  votes,  even  in  the 
senate,  woald  be  unfriendly  to  proper  augmentations  in 
the  number  c^  representatives. 

It  will  not  be  looking  too  far  to  add,  that  the  senators 
from  idl  the  new  states  may  be  gained  over  to  the  just 
views  of  the  house  of  representatives,  by  an  expedient 
too  obvfams  to  be  overlooked.  As  these  states  will,  for 
&  g^eat  length  of  time,  advance  in  population  with  pe- 
culiar rapidity,  they  will  be  intereste<l  in  frequent 
^Apportionments  of  the  representatives  to  the  number 
of  ittliabitants.  The  large  states,  therefore,  who  will 
prevail  in  the  house  of  representatives,  will  have  nothing 
to  do,  but  to  make  re-apportionments  and  augmenta- 
tions mutually  conditions  of  each  other ;  and  the  sena- 
tors from  all  the  most  growing  states  will  be  bound  to^ 
^^oi^tendfor  the  latter,  by  the  interest  which  their  states 
will  feel  in  the  former. 
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milatimi  of  temper  and  MntuMnt,  yet  th%tt  aM  camUf 
UM  well  fkymctA  as  waotwl,  which  may^  ki  a  greater  or 
less  decree,  pemaiifintly  neaciah  different  |iropeii8itijM 
and  imSinflLtioiis  in  this  partiecdar.  .  Bat  the  circiuBstaBce 
which  will  be  likely  to  have  the  greatest  influence  in  the 
matter^  will  be  the  dissimilar  modes  of  constituting  tbs 
several  component  parts  of  the  government  The  l^use 
of  representatives  being  to  be  elected  immediately  by 
the  people ;  the  senate  by  the  state  legislatures;  ^ 
president  by  electors  chosen  for  that  purpose  by  the  pee- 
pie;  there  would  be  little  probability  of  a  common 
interest  to  cement  these  different  branches  in  a  predilec- 
tion for  any  particular  dass  of  electors. 

As  to  the  senate,  it  is  impossible  that  any  regulation  of 
*^  time  and  manner/'  which  is  all  that  is  proposed  to  bo 
submitted  to  the  national  government  in  respect  to  that 
body,  can  affect  the  spirit  which  will  direct  the  choice  of 
its  members*  The  collective  sense  of  the  state  legishu 
tures,  can  never  be  influenced  by  extraneous  circum- 
stances (^  that  sort :  a  consideraticm  which  alone  ought 
to  satisfy  us,  that  the  discrimination  apprehended  would 
never  be  attempted.  For  what  inducement  could  the 
senate  have  to  concur  in  a  preference  in  which  itself 
would  not  be  included  ?  Or  to  what  purpose  would  it 
be  established  in  reference  to  one  branch  of  the  legisla- 
ture, if  it  could  not  be  extended  to  the  other?  The 
composition  of  the  one  would  in  this  case  counteract  that 
of  the  other.  And  we  can  never  suppose  that  it  would 
embrace  the  appointments  to  the  senate/  unless  we  can 
at  the  same  time  suppose  the  voluntary  co-operation  of 
the  state  legislatures.  If  we  make  the  latter  supposition, 
it  then  becomes  immaterial  where  the  power  in  question 
is  placed  ;  whether  in  their  hands,  or  in  those  of  the 
union. 

But  what  is  to  be  the  object  of  this  capricious  partia- 
lity in  the  national  councils  ?  Is  it  to  be  exercised  in  a 
discrimination  between  the  different  departments  of  in- 
dustry,, or  between  the  different  kinds  of  prc^r^^er 
between  the  different  degrees  of  property?  Wul  it 
lean  in  favour  o£  the  -landed  interest,  ox  the  monied 


THX  FEDERALIST.  877 

interest^  or  ihe  mercantile  interest^  or  the  mtnafactaring 
interest  ?  Or^  to  gpeak  in  the  fashionable  lan^age  of 
flie  adversaries  of  the  constitution,  will  it  court  the  ele- 
vation of  the  ^^  wealthy  and  the  well  born,''  to  the  exclu. 
sion  and  debasement  of  all  the  rest  of  the  society  ? 

If  this  partiality  ^s  to  be  exerted  in  favour  of  those 
who  are  concerned  in  any  particular  description  of 
industry  or  property,  1  presume  it  will  readily  be  admit- 
ted^ that  the  competition  for  it  will  lie  between  landed 
men  and  merchants.  And  I  scruple  not  to  affirm,  that  it 
is  infinitely  less  likely  that  either  of  them  should  gain 
an  ascendant  in  the  national  councils,  than  that  the  one 
or  the  other  of  them  should  predominate  in  all  the  local 
councils.  The  inference  will  be,  that  a  conduct  tending 
to  give  an  undue  preference  to  either,  is  much  less^o  be 
dr^ded  from  the  former  than  from  the  latter. 

The  several  states  are  in  various  degrees  addicted  to 
agriculture  and  commerce.  In  most,  if  not  all  of  them^ 
the  first  is  predominant.  In  a  few  of  them,  however^ 
the  latter  nearly  divides  its  empire;  and  in  most  ^ 
them  has  a  considerable  share  of  influence.  In  propor- 
tion as  either  prevails,  it  will  be  conveyed  into  the 
national  representation  :  and  for  the  very  reason,  that 
this  will  be  an  emanation  from  a  greater  variety  of  inter- 
ests, and  in  much  more  various  proportions,  than  are  to 
be  found  in  any  single  state,  it  will  be  much  less  apt  to 
espouse  either  of  them,  with  a  decided  partiality,  than 
the  representation  of  any  single  state* 

In  a  country  consisting  chiefly  of  the  cultivators  of 
land,  where  the  rules  of  an  equal  representation  obtain, 
the  landed  interest  must,  upon  the  whole,  preponderate 
in  the  government.  As  long  as  this  interest  prevails  in 
most  of  the  state  legislatures,  so  long  it  must  maintain  a 
correspondent  superiority  in  the  national  senate,  which 
wilV  generally  be  a  faithful  copy  of  the  majorities  of 
those  assemblies.  It  cannot  therefore  be  presumed,  that 
a  sacrifice  of  the  landed  to  the  mercantile  class,  will  ever 
be  a  favourite  object  of  this  branch  of  the  federal  legis- 
lature. In  applying  thus  particularly  to  the  senate  a 
general  observation  suggested  by  the  situation  of  the 
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milatimi  of  temper  and  ^^ntuMnt,  yet  tb%tt  aM  caiuc^ 
9M  well  pl^fakal  as  waotwl,  which  may^  ki  a  greater  or 
less  decree,  peraiaiifintly  neaofih  different  iiropensitiai 
and  imSiiuitbiis  in  this  partieidar.  .  Bat  the  circumstaBGe 
which  will  be  likely  to  have  the  greatest  influence  in  the 
matter^  will  be  the  dissimilar  modes  of  constitating  tbs 
several  oomponent  parts  of  the  government  The  lurase 
of  representatives  being  to  be  elected  immediately  by 
the  people ;  the  senate  by  the  state  legislaturr^;  tlui 
president  by  electors  chosen  for  that  purpose  by  the  pee- 
pie;  there  would  be  little  pnobability  of  a  common 
interest  to  cement  these  difierent  branches  in  a  predilec- 
tion for  any  particular  class  of  electors. 

As  to  the  senate,  it  is  impossible  that  any  regulation  of 
^^  time  and  manner/'  which  is  all  that  is  proposed  to  bo 
submitted  to  the  national  government  in  respect  to  that 
body,  can  aflfoct  the  spirit  which  will  direct  tlie  choice  of 
its  members.  The  collective  sense  of  the  state  legishu 
tures,  can  never  be  influenced  by  extraneous  circum- 
stances (^  that  sort :  a  consideratiim  which  alone  ought 
to  satisfy  us,  that  the  discrimination  appretiended  would 
never  be  attempted.  For  what  inducement  could  the 
senate  have  to  concur  in  a  preference  in  which  itself 
would  not  be  included  ?  Or  to  what  purpose  would  it 
be  established  in  reference  to  one  branch  of  the  legisla- 
ture, if  it  could  not  be  extended  to  the  other?  The 
composition  of  the  one  would  in  this  case  counteract  that 
of  the  other.  And  we  can  never  suppose  that  it  would 
embrace  the  appointments  to  the  senate/  unless  we  can 
at  the  same  time  suppose  the  voluntary  co-operation  of 
the  state  legislatures.  If  we  make  the  latter  supposition, 
it  then  becomes  immaterial  where  the  power  in  question 
is  placed  ;  whether  in  their  hands,  or  in  those  of  the 
union. 

But  what  is  to  be  the  object  of  this  capricious  partia- 
lity in  the  national  councils  ?  Is  it  to  be  exercised  in  a 
discrimination  between  the  different  departments  of  in- 
dustry,, or  between  the  different  kinds  of  pri^erty,  er 
between  the  different  degrees  of  property?  WUl  it 
lean  in  favour  o£  the  -landed  interest,  ox  the  monied 
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interest,  or  the  mercantile  interest,  or  the  manufacturing 
interest  ?  Or,  to  speak  in  the  fashionable  language  of 
flie  adversaries  of  the  constitution,  will  it  court  the  ele- 
vation of  the  ^^  wealthy  and  the  well  born,''  to  the  exclu- 
sion  and  debasement  of  all  the  rest  of  the  society  ? 

If  this  partiality  ^s  to  be  exerted  in  favour  of  those 
who  are  concerned  in  any  particular  description  of 
industry  or  property,  1  presume  it  will  readily  be  admit- 
ted^  that  the  competition  for  it  will  lie  between  landed 
men  and  merchants.  And  I  scruple  not  to  affirm,  that  it 
is  infinitely  less  likely  that  either  of  them  should  gain 
an  ascendant  in  the  national  councils,  than  that  the  one 
or  the  other  of  them  should  predominate  in  all  the  local 
councils.  The  inference  will  be,  that  a  conduct  tending 
to  give  an  undue  preference  to  either,  is  n^uch  less4o  be 
dreaded  from  the  former  than  from  the  latter. 

The  several  states  are  in  various  degrees  addicted  to 
agriculture  and  commerce.  In  most,  if  not  all  of  them^ 
the  first  is  predominant.  In  a  few  of  them,  however^ 
the  latter  nearly  divides  its  empire ;  and  in  most  ^ 
them  has  a  considerable  share  of  influence.  In  propor- 
tion as  either  prevails,  it  will  be  conveyed  into  the . 
iQtational  representation  :  and  for  the  very  reason,  that 
this  will  be  an  emanation  from  a  greater  variety  of  inter- 
ests, and  in  much  more  various  proportions,  than  are  to 
be  found  in  any  single  state,  it  will  be  much  less  apt  to 
espouse  either  of  them,  with  a  decided  partiality,  than 
the  representation  of  any  single  state. 

In  a  country  consisting  chiefly  of  the  cultivators  of 
land,  where  the  rules  of  an  equal  representation  obtain, 
the  landed  interest  must,  upon  the  whole,  preponderate 
in  the  government.  As  long  as  this  interest  prevails  in 
most  of  the  state  legislatures,  so  long  it  must  maintain  a 
correspondent  superiority  in  the  national  senate,  which 
will  generally  be  a  faithful  copy  of  the  majorities  of 
those  assemblies.  It  cannot  therefore  be  presumed,  that 
a  sacrifice  of  the  landed  to  the  mercantile  class,  will  ever 
be  a  favourite  object  of  this  branch  of  the  federal  legis* 
latttre.  In  applying  thus  particularly  to  the  senate  a 
general  obser\'ation  suggested  by  the  situation  of  the 
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cmntgjf  I  am  gororaed  by  Hm  ooimderattoii,  thaitiM^ 
eiedaloos  Totaries  of  state  power  eannot,  upon  their  ewn 
principlee,  suspect  tkat  tba  state  kgislatares  would  be 
warped  from  their  duty  by  any  external  influence*  Bat 
as  in  reality  the  same  situation  most  have  the  sama 
effedt,  in  the  primitive  composition  at  least  of  tiM  fed«*al 
house  of  representatives;  an  improper  bias  towiurds 
the  mercantile  class^  is  as  little  to  be  expected  from  this 
quarter  or  from  ttie  other. 

In  order  perhaps  to  give  countenance  to  the  objectioB 
at  any  rate,  it  may  be  asked,  is  there  not  dan»r  of  so 
opposite  bias  in  the  national  government,  which  mxj 
produce  an  endeavour  to  secure  a  mon<^ly  of  the  fede- 
ral administration  to  the  landed  class?  As  there  k 
little  likelihood  that  the  supposition  of  such  a  bias  will 
have  anv  terrors  for  those  who  would  be  immediately 
injured  by  it,  a  laboured  answer  to  this  question  will  be 
d£ipenseq  with.  It  will  be  suiBcient  to  remark,  firs^ 
that  for  the  reasons  elsewhere  assigned,  it  is  less  likdy 
that  any  decided  partiality  should  prevail  in  the  cooncfli 
of  the  union,  than  in  those  of  any  of  its  members.  Se. 
eondly,  that  there  would  be  no  temptation  to  violate  thi 
constitution  in  favour  of  the  landed  class,  because  that 
class  would,  in  the  natural  course  of  things,  enjoy  si 
great  a  preponderancy  as  itself  could  desire.  And, 
thirdly,  that  men  accustomed  to  investigate  the  sources 
.  of  public  prosperity,  upon  a  large  scale,  must  be  too  wdl 
convinced  of  the  utility  of  commerce,  to  be  inclined  to 
inflict  upon  it  so  deep  a  wound,  as  would  be  occasioned 
by  the  entire  exclusion  of  those  who  would  best  under- 
stand its  interests,  from  a  share  in  the  management  of 
them.  The  importance  of  commerce,  in  the  view  tf 
revenue  alone,  must  effectually  guard  it  against  the  ea- 
mity  of  a  body  which  would  be  continually  importuned 
in  its  favour,  by  the  urgent  calls  of  public  necessity. 

I  the  rather  consult  brevity  in  discussing  the  probabi- 
lity  of  a  preference  founded  upon  a  discrimination  be* 
tween  tiie  diffisrent  kinds  of  industry  and  property, 
because,  as  fkr  as  I  understand  the  meaning  of  the  oljec- 
tcNTs^  tiiey  contes^late  a  discrimination  of  another  kiiid. 
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They  appear  to  Itate  in  yhw,  aa  the  obgeeta  of  the  pre* 
ferefice  with  which  they  endeavour  to  alarm  ns^  thoae 
wlKNn  they  desi|;iiate  by  the  deacriptioa  of  the  ^^  wealthy 
Mid  the  well  born/^  These^  it  seems^  are  to  be  exalted 
to  an  odioQs  pre-emioeDce  over  the  rest  of  their  fellow 
citizeiMi.  At  one  time,  however,  their  elevation  is  to  be 
a  necessary  coMeqnence  of  the.  smallness  of  the  repre- 
aentative  body  ;  at  another  tine,  it  b  to  be  effected  by 
depriving  the  people  at  lai^  of  the  opportunity  of  exer* 
daing  their  ri^t  of  suffrage  in  the  choice  of  that  body.  . 

Bat  upon  what  principle  is  the  discrimination  of  the 
places  of  election  to  be  made,- in  order  to  answer  the  pur- 
pose of  the  meditated  preference  ?  Are  the  wealthy  and 
the  well  bom,  as  they  are  called,  confined  to  particular 
spots  in  the  several  states  ?  Have  they,  by  some  mirar 
cnlous  instinct  er  foresight,  set  apart  in  each  of  them  a 
eommon  place  of  residence  ?  Are  they  only  to  be  met 
with  in  the  towns  and  the  cities  ?  Or  are  they,  on  the 
contrary^  scattered  over  the  face  of  the  country,  as  ava^ 
rice  or  chance  may  have  happened  to  cast  their  own  lot, 
or  that  of  tiieir  predecessors?  If  the  latter  is  the  case, 
(as  every  intelligent  man  knows  it  to  be^)  is  it  sot  evi- 
dent that  the  policy  of  confining  the  places  of  elections 
to  particular  districts,  would  be  as  subversive  of  its  own 
shn,  as  it  would  be  exceptionable  on  every  other  account? 
The  truth  is,  that  there  is  no  method  of  securing  to  the 
rich  the  preference  apprehended,  but  by  prescribing  qua^ 
lifications  of  property  either  for  those  who  may  elect,  or 
be  elected.  But^his  forms  no  part  of  the  power  to  be 
conferred  upon  the  national  government.  Its  authority 
Would  be  expressly  restricted  to  the  regulation  of  the 
timeSf  the  placeSf  atod  the  manner  of  elections.  The 
qualifications  of  the  persons  who  may  choose  or  be  cho- 
sen, as  has  been  remarked  upon  another  occasion,  are 
de&ied  and  fixed  in  the  constitution,  and  are  unalterable 
by  the  legislature. 

Let  it  however  be  admitted,  for  argument  sake,  that 
the  expedient  suggested  might  be  successful ;  and  let  it 

*  Particularly  in  the  aoathern  states  and  in  this  state. 
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at  the  same  time  be  equally  taken  for  granted^  ttiat  all 
the  scruples  which  a  sense  of  daty,  or  an  apprehension 
of  the  danger  of  the  experiment  might  inspire^  were  orer- 
come  in  the  breasts  of  the  national  rulers ;  stilly  I  imagine, 
it  will  hardly  be  pretended^  that  they  eould  ever  hope 
to  carry  such  an  enterprise  into  execution,  without  the 
aid  of  a  military  force  sufiBcient  to  subdue  the  resistance 
of  the  great  body  of  the  people.  The  improbabili^  of 
the  existence  of  a  force  equal  to  that  object,  has  been  dis- 
cussed  and  demonstrated  in  dififerent  parts  of  these 
papers ;  but  that  the  futility  of  the  objection  under  consi- 
deration may  appear  in  tte  strongest  light,  it  shall  be 
conceded  for  a  moment,  that  such  a  force  might  exist ; 
and  the  national  government  shall  be  supposed  to  be  hi 
the  actual  possession  of  it.  What  will  be  the  conda- 
sion  ?  With  a  disposition  to  invade  the  essential  rights 
of  the  community,  and  with  the  means  of  gratifying  that 
disposition,  is  it  presumable  that  the  persons  who  were 
actuated  by  it,  would  amuse  themselves  in  the  ridicukos 
task  of  fabricating  election  laws  for  securing  a  preference 
to  a  favourite  class  of  men  ?  Would  they  not  be  likelj 
to  prefer  a  conduct  better  adapted  to  their  own  immediate 
aggrandizement  ?  Would  they  not  rather  boldly  resolve 
to  perpetuate  themselves  in  office  by  one  decisive  act  ef 
usurpation,  than  to  trust  to  precarious  expedients,  whidi, 
in  spite  of  all  the  prec^autions  that  might  accompany 
them,  might  terminate  in  the  dismission,  disgrace,  and 
ruin  of  their  authors  ?  Would  they  not  fear  that  citizens 
not  less  tenacious  than  conscious  of  their  rights,  would 
flock  from  the  remotest  extremes  of  their  respective  states 
to  the  places  of  election,  to  overthrow  their  tyrants,  and 
to  substitute  men  who  would  be  disposed  to  avenge  the 
violated  majesty  of  the  people? 

PUBLIUS, 
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No.  LXI. 

BY  ALEXANDER  HAMILTON. 

Hie  same  subject  continued,  and  concluded. 

THE  more  candid  opposers  of  the  provbion^  con* 
taioed  in  the  plan  of  the  convention,  respecting  elections^ 
when  pressed  in  argument^  ivill  sometimes  concede  the 
propriety  of  it ;  with  this  qualification,  however,  that  it 
jonght  to  have  been  accompanied  with  a  declaration,  that 
all  elections  should  be  held  in  the  counties  where  the 
electors  reside.  Tills,  say  they,  was  a  neeessary  prer 
caution  against  an  abuse  of  the  power.  A  declaration  of 
this  nature  would  certainly  have  been  harmless  :  so  far 
as  it  would  have  had  the  effect  of  quieting  apprehen- 
sions, it  might  not  have  been  undesirable.  But  it 
would,  in  fact,  have  afforded  little  or  no  additional  secu- 
rity a^inst  the  danger  apprehended ;  and  the  want  of 
it  will  never  be  considered,  by  an  impartial  and  judi- 
cious examiner,  as  a  serious,  still  less  as  an  insuperable 
objection  to  the  plan.  The  different  views  taken  of  the 
subject  in  the  two  preceding  papers,  must  be  sufficient  to 
satisfy  all  dispassionate  and  discerning  men,  that  if  the 
public  liberty  should  ever  be  the  victim  of  the  ambition 
of  the  national  rulers,  the  power  under  examination,  at 
least,  will  be  guiltless  of  the  sacrifice. 
.  K  those  who  are  inclined  to  consult  their  jealousy 
only,  would  exercise  it  in  a  careful  inspection  of  the 
several  state  constitutions,  they  would  find  little  less 
room  for  disquietude  and  alarm,  from  the  latitude  which 
most  of  them  allow  in  respect  to  elections,  than  from  that 
which  is  proposed  to  be  allowed  to  the  national  govern- 
ment in  the  same  respect.  4-  review  of  their  situation^ 
in  this  particular,  would  tend  greatly  to  remove  any  ill 
impressions  which  may  remain  in  regard  to  this  matter. 
JBut,  as  that  review  would  lead  into  long  and  tedious 
details,  I  shall  content  myself  with  the  single  example 
of  the  state  in  which  I  write.  The  constitution  of  New 
York  m^es  no  other  provision  for  locality  of  elections, 
\\iKf^  th^t  the  members  of  the  assembly  shall  be  elected 
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in  the  counties;  those  of  die  senate^  in  the  great  dis- 
tricts into  which  the  state  is,  or  may  be  divided :  these 
at  present  are  foar  in  namber,  and  comprehend  each 
from  two  to  six  counties*  It  may  readily  be  perceirec^ 
that  it  would  npt  be  more  difiBcult  for  the  legislature  of 
New  York  to  defeat  the  suffrages  of  the  citizens  of  New 
York,  by  confining  elections  to  particular  places,  than 
for  the  le^slature  of  the  United  States  to  defeat  the 
snflhiges  of  the  citizens  of  the  union,  by  the  like  ei* 
pedient  Suppose,  for  instance,  the  city  of  Albany  was 
to  be  appointed  the  sole  place  of  election  fo^  the  countj 
and  dismct  of  which  it  is  a  part,  would  not  the  inhabi- 
tants of  that  city  speedily  become  the  only  electors  of 
the  members  both  of  the  senate  and  assembly  for  (bat 
county  and  district  ?  Can  we  imagine,  that  the  electors 
who  reside  in  the  remote  subdivisions  of  the  counties  of 
Albany,  Saratoga,  Cambridge,  &;c.  or  in  any  part  of  the 
county  of  Montgomery,  would  take  the  trouble  to  come 
to  the  dty  of  Albany,  to  give  their  votes  for  members  ef 
the  assembly  or  senate,  sooner  than  they  would  repair 
to  the  city  of  New  York,  to  participate  in  the  choice  et 
the  members  of  the  federal  house  of  representatives  ? 
The  alarming  indifference  discoverable  in  the  exercm 
of  so  invaluable  a  privilege  under  the  existing  laws, 
which  afford  every  facility  to  it,  furnishes  a  ready  an* 
swer  to  this  question*  And,  alMstracted  from  any  expe- 
rience on  the  subject,  .we  can  be  at  no  loss  to  determine, 
that  when  the  place  of  election  is  at  an  inconwnient  ii$^ 
tance  from  the  elector,  the  effect  upon  his  conduct  will 
be  the  same,  whether  that  distance  be  twenty  miles,  or 
twenty  thousand  miles.  Hence  it  must  appear,  Uiat  cb- 
jections  to  the  particular  modification  of  the  federal  pow- 
er of  regulating  elections,  will,  in  substance,  apply  with 
equal  force  to  the  modification  of  the  like  power  in  the 
constitotion  of  this  state  ;  and  for  this  reason  it  will  be 
impossible  to  acquit  the  one,  and  to  condemn  the  oAer. 
A  similar  comparison  would  lead  to  the  same  conclusioD, 
in  respect  to  the  constitutions  of  most  of  the  other  states. 
If  it  should  be  said,  that  defects  in  the  state  constito- 
tions  furnish  no  apolo^  for  those  whk^  we  to  be  foimd 
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m  the  pla&  proposed ;  I  answer,  that,  as  the  former  hate 
never  been  thought  chargeable  with  inattention  to  Uie 
security  of  liberty,  where  the  impntations  thrown  on  the 
latter  can  be  shown  to  be  applicable  to  them  also,  the 
presnmption  is,  that  they  aro  rather  the  cavilling  reftne- 
ments  of  a  predetermined  opposition,  than  the  well 
fonnded  inferences  of  a  candid  research  after  trath.    To 
those  who  are  disposed  to  consider,  as  innocent  omis* 
sions  in  the  state  constitations^  what  they  regard  as 
nnpardonable  blemishes  in  the  plan  of  the  convention, 
nothing  can  be  said  ;  or,  at  most,  they  can  only  be  ask- 
ed to  assign  some  substantial  reason  why  the  represen- 
tatives of  the  people,  in  a  single  state,  should  be  moro 
impregnable  to  the  lust  of  power,  or  other  sinister  mo- 
tives, than  the  representatives  of  the  people  of  the  Unit- 
ed States  ?    If  wey  cannot  do  this,  they  ought,  at  least, 
to  prove  to  us,  that  it  is  easier  to  subvert  the  liberties  of 
three  Bullions  of  people,  with  the  advantage  of  local 
govemments  to  head  their  opposition,  than  of  two  hun- 
dred thousand  people  who  are  destitute  of  that  advan- 
tage.   And  in  relation  to  the  point  immediately  under 
consideration,  they  ought  to  convince  us  that  it  is  less 
probable  that  a  predominant  fastion,  in  a  single  state, 
should^  in  order  to  maintain  its  superiority,  incline  to  a 
preferonce  of  a  particular  class  of  electors,  than  that  a 
similar  spirit  should  take  possession  of  the  representa- 
tives of  thirteen  states,  spread  over  a  vast  region,  and  in 
several  respects  distinguishable  from  each  other  by  a 
diversity  of  local  circumstances,  prejudices,  and  inter- 
ests. 

Hitherto  my  observations  have  only  aimed  at  a  vindi- 
cation of  the  provision  in  question,  on  the  ground  of 
theoretic  propriety,  on  that  of  the  danger  of  placing  the 
power  elsewhere,  and  on  that  of  the  safety  of  placing  it 
m  the  manner  proposed.  But  there  remains  to  be  men- 
tbned  a  positive  advantage,  which  will  accrue  from  this 
disposition,  and  which  could  not  as  well  have  been  ob- 
tained from  any  other :  I  allude  to  the  circumstance  of 
uniformity,  in  the  time  of  elections  for  the  federal  house 
of  representatives.    It  is  moro  than  possible,  that  this 
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umforiuity  may  be  found  by  experience  to  be  of  great 
importance  to  the  public  welfare ;  both  as  a  securify 
against  the  perpetuation  of  the  same  spirit  in  the  body, 
and  as  a  cure  for  the  diseases  of  faction.  If  each  state 
may  choose  its  own  time  of  election,  it  is  possible  tbera 
may  be  at  least  as  many  different  periods  as  there  are 
months  in  the  year.  The  times  of  election  in  tiie  several 
•tates,  as  they  are  now  established  for  local  purpose 
vary  between  extremes  as  wide  as  March  and  Novem- 
ber. The  consequence  of  this  diversity  would  be^  that 
there  could  never  happen  a  total  dissolution  or  renova- 
tion of  the  body  at  one  time.  If  an  improper  spirit  of 
any  kind  should  happen  to  prevail  in  it^  that  spirit  would 
be  apt  to  infuse  itself  into  the  new  members,  as  they 
come  forward  in  succession.  The  mass  would  be  likely 
to  remain  nearly  the  same  ;  assimilating  constantly  to 
itself  its  gradual  accretions.  There  is  a  contagion  in  ex- 
ample, which  few  men  have  sufficient  force  of  mind  to  re- 
sist. I  am  inclined  to  think^  that  treble  the  duration,  ia 
office,  with  the  condition  of  a  total  dissolution  of  the 
body  at  the  same  time,  might  be  less  formidable  to  liber- 
ty, than  one-third  of  that  duration  subject  to  gradual  and 
successive  alterations. 

Uniformity,  in  the  time  of  elections,  seems  not  leas 
requisite  for  executing  the  idea  of  a  regular  rotation  in 
the  senate ;  and  for  conveniently  assembling  the  leps. 
lature  at  a  stated  period  in  each  year. 

It  may  be  asked,  why  then  could  not  a  time  have 
been  fixed  in  the  constitution  ?  As  the  most  zealous 
adversaries  of  the  plan  of  the  convention  in  this  state, 
are  in  general  not  less  zealous  admirers  of  the  constitu- 
tion of  the  state,  the  question  may  be  retorted,  and  it 
may  be  asked,  why  was  not  a  time  for  the  like  puipose 
fixed  in  the  constitulion  of  this  state  ?  No  better  answer 
can  be  given,  than  that  it  was  a  matter  which  might  safe* 
ly  be  intrusted  to  legislative  discretion ;  and  that,-  if  a 
time  had  been  appointed,  it  might,  upon  experiment 
have  been  found  less  convenient  than  some  other  time. 
The  same  answer  may  be  given  to  the  questioti  put  on 
the  other  side.   And  it  may  be  added,  that  the  supposed 


f  HE  FEDERALIST.  880 

Saager  of  a  gradual  ctiatige  being  merely  speculatire^ 
it  would  have  been  hardly  advi«iable  apon  that  specula- 
tion to  establish,  as  afundanental  pointy  what  would  de* 
Srive  several  states  of  the  convenience  of  having  the  elec« 
cos  for  their  own  governments^  and  for  the  national 
government^  at  the  same  epoch. 

PUBLIUS. 


No.  Lxn. 

BY  JAMES  MADISON* 

Concerning  the  constitution  of  the  senate^  with  regard 
to  the  qualifications  of  the  members  ;  the  manner  of 
appointing  them  ;  the  equality  of  representation  ;  the 
number  of  the  senators,  and  the  duration  qf' their  ap- 
pointments. 

UAYINO  examined  the  constitution  of  the  house  erf 
f^resentatives,  and  answered  such  of  the  objectiona 
against  it  as  seemed  to  merit  notice^  I  enter  next  on  tlie 
examination  of  the  senate. 

The  heads  under  which  this  member  of  the  govem- 
iMnt  nay  be  eonsldered^  are,  I.  The  qualifications  of 
senators  :  II.  The  appointment  of  them  by  the  stats 
legislatures :  III.  The  equality  of  representation  in 
the  senate  :  lY.  The  number  of  senators^  and  the  term 
ftir  which  they  are  to  be  elected :  V,  The  powers  vest* 
ed  i|i  the  senate. 

L  The  qnaliftcatioQS  proposed  for  senators,  as  dntin* 
gaisbed  from  those  of  representatives,  consist  in  a  more 
^vanced  age,  and  a  longer  period  of  citizenship.  A 
senator  must  be  thirty  year^  of  age  at  least ;  as  a  repre- 
tentative  most  be  twenty-iive.  And  the  former  must 
have  been  a  citizen  nine  years  ;  as  seven  years  are  re« 
quired  for  the  latter.  The  propiiety  of  these  distinc- 
tfons,  is  explained  by  the  nature  of  the  senatorial  tirust ; 
which,  re4|uiriug  greater  extent  of  information  and  sta- 
UUty  of  character,  requires,  at  ^e  same  time,  that  the 
senator  shonld  have  reached  a  period  of  life  roost  likely 
to  supply  these  advantages  ;  and  which,  participating 
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immediately  in  transactions  with  foreign  natiMts, 
to  be  exercised  by  none  who  are  not  thoroagbly  we^or 
ed  from  the  prepossessions  and  habits  incident  to  foreign 
birth  and  edntation.  The  term  of  nine  years  appewi 
to  be  a  prudent  mediocrity  between  a  total  exclnsion  ef 
adoptea  citizens,  whose  qierit  and  talents  may  claim  a 
share  in  the  public  confidence,  and  an  indiseriminata 
and  hasty  admission  of  them^  which  might  create  a  chan- 
nel for  foreign  influence  on  the  national  conncils. 

IL  It  is  equally  unnecessary  to  dilate  on  the  appoint- 
ment  of  senators  by  the  state  legislatures.  Among  the 
various  modes  which  might  have  been  devised  fw  con- 
stituting this  branch  of  the  government,  that  which  has 
been  proposed  by  the  convention  is  probably  the  most 
congenial  with  the  public  opinion.  It  is  recommended 
by  the  double  advantage  of  favouring  a  select  appoint- 
ment, and  of  giving  to  the  state  governments  such  an 
agency  in  the  formation  of  the  federal  government,  as 
must  secure  the  authority  of  the  former,  and  may  form  a 
convenient  link  between  the  two  systems. 

III.  The  equality  of  representation  in  the  senate  is 
another  point,  which^  being  evidentiy  the  result  of 
compromise  between  the  (Myposite  pretensions  of  the 
laige  and  the  small  states,  does  not  call  for  much  dk- 
cussion.  If  indeed  it  be  rights  that  among  a  peonle 
thoroughly  incorporated  into  one  nation,  every  dis- 
trict ought  to  have  a  proportional  share  in  the  govern- 
ment ;  and  that  among  independent  and  sovereign  states 
bound  together  by  a  simple  league,  the  parties^  however 
unequal  in  size,  ought  to  have  an  eqtud  share  in  tiie  com- 
mon councils,  it  does  not  appear  to  be  without  some  rea- 
son, that  in  a  compound  republic,  partakbg  both  of  the 
national  and  federal  character,  the  government  ongfat  to 
be  founded  on  a  mixture  of  the  principles  of  proportional 
and  equal  representation.  But  it  is  superfluous  to  tqr, 
by  the  standard  of  theory,  a  part  of  the  con^itotioo 
which  is  allowed  on  all  hands  to  be  the  resnlty  not  sf 
theory,  but  ^^  of  a  spirit  of  amity,  and  that  mutual  de- 
^^  ference  and  concession  which  tlie  peculiarity  g(  oar 
^^  political  situation  rendend  indispensable^^    A 
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Moii  gerwiifliMty  with  powers  equal  to  its  objects,  is 
eaUedfor  by  the  vojce,  and  etiil  more  loudly  by  th» 
|K>liticai  eituatioQ)  of  xlmerica.  A  govemment  founded  "^ 
cm  priaciples  more  cousonant  to  the  wishes  of  the  larger 
states,  is  not  likely  to  be  obtauped  from  the  smajQ^ 
•tfttes.  The  only  option  the'n  ifor  the  former,  lies  be- 
tween Uie  tHPoposed  government,  and  a  govemment  still 
■sere  objectionable.  Under  this  alternative,  the  advice 
of  prodediee  must  be,  to  embrace  the  lesser  evil ;  and, 
iBstoaJfirf  indulging  a  fruitless  anticipation  of  the  possi- 
ble misfihiefs  which  may  ensue,  to  contemplate  rathw 
ttie  advantjiggous  consequences  which  may  qualify  thc^ 
aaerifice,        ~"  ^ 

lo  this  spirit  it  may  be  remarked,  that  the  equal  vote 
allowed  to  each  state,  is  at  once  a  constitutional  recogni- 
tion of  the  pcnrtion  of  sovereignty  remaining  in  the  indi- 
Tidaal  states,  and  an  instrument  for  preserving  that  resi- 
duary sovereignty.  So  far  the  equality  ought  to  be  no 
less  acceptable  to  the  larse  than  to  the  small  states : 
since  they  are  not  less  solicitous  to  guard,  by  every  possi- 
ble expedient,  against  an  improper  cons<4idation  oi  the 
statM  into  one  simple  republic. 

Anotho*  advantage  accruing  from  this  ingredient  in 
(he  constitution  of  the  senate  is,  the  additional  impedi- 
ment it  must  prove  against  imptoper  acts  of  legislation. 
No  law  or  resolution  can  now  be  passed  without  the 
CdoeurreBce,  first,  of  a  majority  of  the  people,  and  then, 
of  a  majority  of  the  stales.  It  must  be  acknowledged 
that  this  eomplicated  check  on  legislation  may,  in  some 
lOstiUNses,  be  injurious  as  well  as  beneficial ;  and  that 
the  peculiar  defence  which  it  involves  in  favour  of  the 
smaller  states,  would  be  more  rational,  if  any  intereste 
common  to  them,  and  distinct  from  those  of  the  other 
states,  would  otherwise  be  exposed  to  peculiar  danger. 
But  as  tiie  larger  states  will  always  be  able,  by  their 
power  over  the  supplies,  to  defeat  unreasonable  exer- 
tions  of  this  prerogative  of  the  lesser  states  ;  and  as  the 
liM^ili^  and  excess  of  law-making  seem  to  be  the  diseases 
to  which  our  govemmento  are  most  liable,  it  is  not  im« 
possible  that  this  pajrt  of  the  coiutitatioii  may  be  more 
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convenient  in  practice^  Hum  it  appens  to  woy  in 
teniplatbn, 

IV.  The  number  of  senator^^  and  the  dnntioQ  of 
their  appoiDtmeot^  coaie*  aext  to  be  considered.  In  or* 
der  to  form  au  accurate  judgment  on  both  theoe  pokitsi 
it  will  be  proper  to  inquire  into  the  purposes  whidi  are 
to  be  answereil  by  a  senate ;  aod,  in  order  to  aacertaui 
these,  it  will  be  necessary  to  review  the  inconveoieacsai 
which  a  republic  most  suffer  from  the  want  itf  Bwdk  m 
institution. 

First.  It  is  a  misfortune  incident  to  republican 
^vemment,  though  in  a  less  d^ree  than  to  other  f^om* 
mentSy  that  those  who  administer  it  may  foi^et  tbw 
obligations  to  thek  constituents,  and  prove  nnfaithfid  ts 
their  important  trust.  In  this  point  of  view^  a  eenato,  as 
a  second  branch  of  the  legislative  assembly,  distinct 
£rom,  and  dividing  the  power  with,  a  firsts  must  be  indi 
cases  a  salutary  elieck  on  the  guveromeat  It  douUss 
the  security  to  the  people,  by  requiring  the  coocarrence 
of  two  distinct  bodies  in  schemes  of  usurpation  or  pei^]^ 
where  the  ambition  or  corruption  of  one  would  otherwise 
be  sufficient.  This  is  a  precaution  founded  on  such 
<dear  principles,  and  now  so  well  understood  ia  the 
United  States,  that  it  would  be  more  than  superfnoa«  <# 
enlarge  on  it  I  will  b%rely  remark,  that^  as  the  impm- 
bability  of  sinister  combinations  will  be  in  propmtioa 
to  the  dissimilarity  in  the  ^nins  of  the  two  bsdies,  ^ 
must  be  politic  to  distinguish  them  from  each  other  by 
every  circumstance  which  will  consist  with  a  due  k»* 
mony  in  all  proper  measures,  and  with  the|^nnine|^ri- 
ciples  of  rc^blican  government. 

Secrnid,  The  necessity  of  a  senate  is  not  leas  indieai^ 
ed  by  the  propensity  q(  all  single  and  mimeDoos  as$s» 
hlies,  to  yield  to  tbe  impulse  o(  sudden  and  violent  pis» 
«ions,  and  to  be  sodueed  by  fitctiow  leaders  into  inta» 
perate  and  pernicious  resolutions.  Examples  on  thil 
,  sut^ect  might  be  cited  without  number ;  and  from  pio^ 
feedings  within  the  United  States,  as  well  as  fron  tha 
history  at  oth^  nations.  But  a  position  that  will  net  fce 
contradicted^  need  not  be  proved.    Att  tiiift  naai  M» 
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Im,  ami  aMy  wiOck  k  to  correct  tUs  Miin- 
iff 9  ottcbt  itself  to  be  free  from  it,  aod  conteqiienHy  oofiit 
te  be  feis  Bumeron.  It  ou^t  moreover  to  posMss  great 
Aranoss^  and  conseqaeotly  ooght  to  hold  its  authority 
ligr  a  temire  of  consideraUe  doration. 

l^iiri.  Aaotber  defect  to  be  stipplied  by  a  senate, 
liea  in  a  waat  o(  due  acquaintance  with  the  (difects  and 
principles  of  legklatioQ.  It  is  not  possible  that  an  ta« 
^mibly  of  me%  ealled,  for  the  most  part^  from  pursnits 
of  a  prirate  nature,  continued  in  appointment  for  a  shoit^ 
time,  and  led  by  no  permanent  motive  to  devote  the  in- 
ierrals  of  pnbMc  occupation  to  a  study  of  the  laws,  tha 
sdbirs,  and  the  comprehensive  interests  of  tbehr  coantry, 
•hoald,  if  left  wholly  to  themselves,  escape  a  variety  cf 
,  amportant  errors  in  the  exerdse  of  their  legislative  trust. 
It  may  be  affirmed,  en  the  best  grounds,  that  no  small 
^mre  of  the  present  embarrassments  of  America  is  to  be 
dMtrged  on  the  Unnders  of  oar  governments  ;  and  that 
these  have  proceeded  from  the  heads,  rather  than  the 
l^arts  of  most  ei  tiie  authors  of  them.  What  indeed 
mre  M  the  repealing,  ex^ainiog,  and  amending  laws^ 
mrhSch  111  and  disgrace  ear  voluminous  codes,  but  so 
WOLUJ  monumento  of  deficient  wisdom  ;  so  many  im. 
Ipeaehments  exhibited  by  each  succeeding,  against  each 
fnreceding,  session ;  so  many  admonitioHs  to  the  people, 
«f  the  value  of  those  aids  which  may  be  expected  from 
a  well  constituted  senate  ? 

A  good  government  implies  two  things  :  first,  fidelity 
toihe  oMect  of  govemnrant,  which  is  the  happiness  of 
tte people;  seoondly,  a  knowledge  of  the  means  by 
whidi  that  object  ean  be  best  attained.  Some  govern- 
«e»ts  are  4efld^  in  both  these  oualities  :  most  govern- 
nento  are  deAcient  in  the  first  I  scruple  not  to  assert^ 
tkUf  in  the  American  ^vemments,  too  little  attention 
ham  been  paid  to  tha  last  The  federal  constitution  avoids 
tfm  error :  and  what  merits  particular  notice,  it  provides 
^ihelasthia  mode  which  increases  the  security  for 
the  first 

AtirA.  The  mirtability  in  the  puMic  councils,  arising 
fpoai  a  njfUL  suceesskm  of  new  flraDnbers;  however  quali* 
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fled  tbey  may  be,  poitits  out^  far  the  stroogest  ntniMrttlM 
necessity  of  some  «UUe  iestitutioB  in  the  govemnea*. 
Every  new  election  in  tlie  ctotes,  is  foand  to  change  one 
half  of  the  repremntatives.  From  thk  change  of  men 
mast  proceed  a  change  ot  opinions ;  and  from  a  changs 
of  opinions^  a  change  of  measures.  But  a  coiitiwial 
change  even  of  good  measures  is  inconsistent  with  every 
rale  of  prudence/ and  every  prospect  of  saccess.  Thi 
remark  is  verified  in  private  life^  and  becomes  more  jns^ 
^  well  as  more  important,  in  national  transac^ns. 

To  trace  the  mischievous  effects  of  a  mutable  govern- 
ment, would  fill  a  volume.  I  will  hint  a  few  ooly^  each 
of  which  will  be  perceived  to  be  a  souree  of  innnmerabls 
others. 

In  the  first  place,  it  forfeits  the  respect  and  confidoKf 
of  other  nations,  and  all  the  advants^s  connected  with 
national  character.  An  individoal  who  is  observed  ts 
be  inconstant  to  his  plans,  or  perhaps  to  carry  on  faii 
affairs  without  any  plan  at  all,  is  marked  at  once  by  all 
prudent  people,  as  a  speedy  victim  to  his  own  UB8t»ai£» 
ness  and  folly.  His  more  friendly  neighbours  may  pi^ 
him,  but  all  will  decline  to  connect  their  fortanes  wiu 
.  his  :  and  not  a  few  will  seize  the  opportunity  of  making 
their  fortunes  out  of  his.  One  natkm  is  to  another,  what 
one  individual  is  to  another ;  with  this  raelanclioly  din* 
tinclion  perhaps,  that  the  former,  with  fewer  of  thebeoe- 
volent  emotions  than  the  latter,  are  under  fewer  restramts 
also  from  taking  undue  advantage  of  the  indiscretions  of 
each  other,  livery  nation,  ccmsequently,  whose  affiurt 
betray  a  want  of  wisdom  and  stability,  mav^calcnlate  on 
every  loss  which  can  be  sustained  from  the  more  i^rste- 
ma(ic  policy  of  its  wiser  neighbours.  Bnt  the  best  instrae* 
tion  on  this  subject  is  unhappily  conveyed  to  America  bf 
the  example  of  her  own  situation.  She  finds  that  she  il 
hold  in  no  respect  by  her  friends ;  that  she  is  the  derisioi 
of  her  enemies ;  and  that  she  is  a  prey  to  every  natina 
which  has  an  interest  in  speculating  on  her  finctuati]^ 
councils  and  embarrassed  affairs. 

The  internal  effects  of  a  mutable  p<^cy  are  still  more 
calamitous.     It  poimns  the  UMungs  of  Uber^  itoflUL 
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BwiAbeof  Htfb  waatothepMi^dMUilie  k«r«afe 
made  by  «eii  of  their  own  cfaoke^  if  Ike  laws  be  so  volami* 
pous  that  they  caaaot  be  r^id^  or  so  iacobeneiit  that  they 
caoDot  be  onderatood :  if  they  be  repealed  or  revised 
before  they  are  promolged,  or  undergo  such  ineessaot 
cfaaoges,  that  no  man  who  knows  what  the  law  is  to-day, 
can  guess  what  it  will  be  to*morrow.  Law  is  defined  to 
be  a  rule  of  aetion  ;  but  how  can  that  be  a  rule,  which 
is  little  known  and  less  ixed. 

Another  effect  of  public  iustability,  is  the  nnreasonablie 
advantage  it  gives  to  the  sagacious,  the  enterprising,  and 
ttie  monied  few,  over  the  industrious  and  uninformed 
viass  of  the  people.  Every  new  r^;olation  concerning 
fximmerce  or  revenue,  or  in  any  manner  affecting  tha 
▼aloe  of  the  different  species  of  property,  presents  a  new 
harvest  to  those  who  watch  the  change,  and  can  trace  its 
eonseqoences ;  a  harvest,  reared  not  by  themselves,  but 
i^  the  toils  and  cares  of  the  great  body  of  their  fellow 
dtixens.  This  is  a  state  of  things  in  which  it  may  be 
said,  with  some  troth,  that  laws  are  made  for  the  f**Wp 
not  for  the  many. 

In  another  point  of  view,  great  iiyory  results  from  an 
unstable  government.  The  want  of  confidence  in  the 
pidilie  councils,  damps  every  nseiul  undertaking;  the 
success  and  pn^t  of  which  may  depend  on  a  omtinuanee 
of  existins  arrangements.  What  prudent  merchant  will 
hazard  his  fortunes  in  any  new  branch  of  commerce, 
w^»  be  knows  not  but  that  his  plans  may  be  rendered 
mdawfol  before  they  can  be  executed  ?  What  farmer 
or  manufacturer  will  lay  himself  out  for  the  encourage- 
IMBt  given  to  any  particular  cultivation  or  establishment^ 
when  be  can  have  no  assurance,  that  his  preparatory 
labours  and  advanees  will  not  render  him  a  victim  to  an 
inconstant  government?  In  a  word,  no  great  improve- 
Sient  or  laudable  enterprise  can  go  forwi^,  which  re- 
%oires  the  auspices  of  a  steady  system  of  national  policy. 

But  the  most  deplorable  effect  of  all,  is  that  diminution 
of  attachment  and  reverence,  which  steals  into  the  hearts 
of  the  people,  towards  a  political  system  which  betrays 
io  many  marks  of  infirmity^  and  duppwnts  so  many  ^ 
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tfmr  ftrttering  bopes.  No  gamnnMBt,  «iiy  arate  Am 
mn  indivMtml^  wHl  hmg  be  respectail,  wkboat  being  tnri^ 
icwpecteble ;  ner  be  trtily  respectdble,  witfaeot  pesseMi| 
4  oertain  poitim  of  order  anu  stab&ity. 

PUHLlOa 
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Jlfuriher  view  of  the  constitution  of  the  senate^  in  regari 
to  the  duration  of  the  appointment  of  its  members. 

A  FIFl^H  desMeratam,  illustratiog  the  utility  of 
ft  seoate^  \%  the  want  of  a  due  sense  of  national  charade. 
Without  a  select  and  stable  member  of  the  govemffeea^ 
the  esteem  of  foreign  powers  will  not  only  be  forfeited  by 
an  unenlightened  and  Tariable  policy,  proceeding  frMi 
the  causes  already  mentioned ;  but  the  national  councfli 
will  not  possess  that  sensibility  to  the  ^opinion  of  the 
world,  which  i9  perhaps  not  less  necessary  in  'ordw  to 
merit,  than  it  is  to  obtain  its  respect  and  confident 

An  attention  to  the  judgment  of  other  nations,  is  ioi 
portant  to  every  government,  for  two  reasons  :  the  one 
IS,  that,  independently  of  the  merits  of  any  particulat 

J  dan  or  measure,  it  is  desirable,  on  various  accounts,  thai 
t  should  appear  to  other  nations  as  the  offspring  of  i 
wise  and  honourable  policy :  the  second  is,  that  in  douM* 
ful  eases,  particularly  where  the  national  councils  may 
be  warped  by  some  strong  passion,  or  momentary  inter^ 
est,  the  presumed  et  known  opinion  of  the  impartiid 
world,  may  be  the  best  guide  that  can  be  followeii 
What  has  not  America  lost  by  her  want  of  cbaraetaf 
with  fbreign  nations?  And  how  many  errors  and  fotltei 
would  she  not  have  avoided,  if  the  justice  and  propiie^ 
of  her  measures  had,  in  eveiy  instance,  been  previood|y 
tried  by  the  light  in  which  they  would  probably  appeif 
to  the  unbiass^  part  of  mankind. 

Tet,  however  requisite  a  sense  of  natkmal  chart€ltf 
may  be,  it  is  evident  that  it  can  never  be  suflkientlj  jkA* 
Messed  by  a  numerous  and  changeable  body.  It  cnu  M^ 
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fci(HUld  ia  A  niuilMMr  m  nmoAl^  that  a  seuibtAdetfee^ 
praifle  t^nil  blaiae  of  public  nMtures  Bay  be  the 
I^Uoo  of  each  individual ;  or  ia  an  aMembly  8o  danu 
bly  invested  with. public  trusty  that  the  pride  aodeonae- 
qaenee  of  its  members  may  be  sensibly  incorporated 
with  the  reputation  and  prosperity  of  the  community. 
The  half.yearly  representatives  of  Rhode  Island,  would 
probably  have  been  little  affected  in  their  deliberations 
OB  the  iniquitous  measures  of  that  state,  by  argumentt 
drawn  from  the  light  in  which  such  measures  would  be 
Viewed  by  foreign  nations,  or  even  by  the  sister  statea) 
whilst  it  ci^i  sbarcely  be  doubted,  that  if  the  concurrence 
of  a  select  and  stable  body  had  been  necessary,  a  reprd 
to  national  character  alone,  would  have  prevented  the 
calamities  under  which  that  misguided  people  is  now 
labQurii^ 

I  add,  as  a  sirf&  defect,  the  want  in  some  important 
cases  of  a  due  responsibility  in  the  government  to  the 
peopl?,  arising  from  that  frequency  of  elections,  whic^ 
in  other  cases  produces  this  responsibility^  The  remark 
will,  perhaps,  appear  not  only  new,  but  paradoxical.  It 
must  nevertheless  be  acknowledged,  when  explained,  to 
be  as  undeniable  as  it  is  important. 
.  Aesponsibility,  in  order  to  be  reasonable,  must  be 
fimited  to  objects  within  the  power  of  the  responsible 
party ;  and  in  order  to  be  effectual,  must  relate  to  opera* 
tioQfl  of  that  power,  of  which  a  ready  andproper  judg* 
meat  can  be  formed  by  tlie  eopstituents.  The  objects  of 
government  may  be  divided  into  two  general  classes^: 
the  one  depending  pn  measures,  which  have  singly  an 
immeiliate  and  sensible  operation ;  the  other  depemiing 
^n  a  succession  of  well  chosen  and  well  connected  mea^ 
syres,  which  have  a  gradual  and  perhaps  unobserved 
operation.  The  importance  of  the  latter  description  to 
the  collective  and  permanent  welfare  of  every  country^ 
needs  no  explanation.  And  yet  it  is  evident,  that  nm 
assembly  elected  for  so  short  a  term,  as  to  be  unable  to 
^vide  more  ^an  one  or  two  links  in  a  chain  of  mea% 
•ures,  on  which  the  general  welfare  may  essentially 
depen^f  ought  not  to  be  answecable  for  the  4m1  result 
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My  feMMthan  astowifdoriowpit^  engafledforaMTMirf 
eottld  be  jmtly  made  to  answer  for  pkaa  w  inpftfe- 
BMBQts  wfaidi  ooald  not  be  aooomplisbed  in  Ims  than  Mf 
a  doaen  years.  Nor  is  it  possible  for  the  people  to  t^ 
iftate  the  share  of  intuence^  which  their  anmiat  asMs- 
Mies  fliay  r^pectiyely  have  oa  events  resoltiDg  frooi  the 
mixed  Iransaetkms  of  several  years.  It  is  soAeiesfiy 
diflealt,  to  preserve  a  personal  responsibUky  ia  th 
tiemhers  of  a  aam^nms  body,  for  snch  acts  of  the  beiy 
As  have  an  imsiediats^  detached,  and  palpable  operate 
4a  its  eoastitaents. 

The  proper  remedy  for  this  defect  hw^  be  as  aMi* 
tioaal  body  in  the  legislative  department,  which,  havii^ 
MflloiMt  permanency  to  provide  for  snch  object!  u 
reqnire  a  oontinned  attention,  and  a  train  of  measofesy 
may  be  justly  and  effectually  answerable  for  the  attmi* 
ment  of  those  ofajeets. 

Thus  for  I  have  ooMidered  the  eircomstanoes  whtek 
point  out  the  necessity  of  a  well  constructed  senate,  saly 
as  they  relate  to  the  representatives  of  the  penile.    T^ 
a  people  as  little  bliaded  by  prejudice,  or  corrupted  by 
iatterf,  as  those  whom  I  address,  I  shall  not  scrc^  ^ 
add,  that  such  an  institution  may  be  sometimes  neces* 
sary,  as  a  defence  to  the  peopte  agmnst  their  oirs  tom- 
poraty  errors  and  delusions.  As  ibe  cool  and  delibat^ 
sense  of  the  community  ought,  in  all  govemmeato,  w 
actually  will,  in  all  free  governments,  ultimately  ptm 
over  the  views  of  its  rulers :  so  there  are  partic»liEr  a«^ 
meats  in  public  affkirs^  when  the  people,  stimali^  ^ 
some  irregular  passion,  or  some  illicit  advantage,  <* 
misled  by  the   artful  misrepresentations  of  iatereiM 
nmn,  may  call  for  measures  which  they  themselves  wfll 
afterwards  be  the  most  ready  to  lament  and  ooodeuft 
In  these  critical  moments,  how  salutary  will  be  th^^' 
ferenca  (^  some  temprate  and  respectable  body  rf  <^ 
lens,  in  order  to  check  the  misguided  career,  and  li 
suspend  the  blow  OMditated  by   the  peo^e  nff^ 
ihemselves,  until  reason,  justice,  and  truth,  can  w^ 
their  authority  over  the  pubUc  mind  ?     Whai  hm 
MHpaA  wogM  not  tiM  pnepta  ^  Aittena  hafe  ^ 


TBS  FKDBBAU8T;  M 

Moapsd^  if  ibeir  goTerameat  bad  0MteiM4  m  pfevideoft 
ft  Aftfegaard  agaiMt  tbe  tyraaay  of  tbear  own  paatieas  ? 
Popular  liberty  aiigbt  then  have  escaped  the  iodelibtf 
Kpfoach  of  decreeing  to  the  saiae  eitizra%  tba  baailodt 
Ml  oae  dajr^  uid  staiues  on  thenaiLt 

ll  laay  be  aaggeeted^  tbat  a  people  epread  wet  am 
axtenaiTe  region^  caanot,  like  tbe  cronded  inbabitaats  of 
a  aiaall  district^  be  sobject  to  tbe  infeetion  of  violeat  pa^ 
amis  ;  or  to  tbe  danger  of  omibioing  in  the  poiaait  of 
v^oatmeasaree.  I  am  far  from  deayiac»  tbat  tbiais  a 
diatiiiction'of  peenliar  importance.  I  bave^  oa  the  con^ 
tnury^  endeavonred  in  a  former  paper  to  abow,  tbat  it 
ia  otte  of  tbe  priaeipal  reoommendations  of  a  coitfedenu 
tod  republic.  At  tbe  same  time,  tbie  adiwitage  ought 
»at  to  be  oonaidered  ae  aaperaeding  the  nee  of  aoxL* 
Uary  preoaatioos.  It  maj  even  be  remarked^  tbat  tba 
eame  extended  eitaation^  which  will  exeoipt  the  people 
of  AaMrioa  from  aaaM  of  tbe  daagert  incident  to  lei«ar 
repid^MoSy  will  expose  than  to  tbe  iaoonreaieQey  of 
jremaiBmg^  (br  a  loi^ier  time,  lUMler  tbe  iaioeace  of  tboee 
jalsMpreMatatioaa  which  the  combined  indoatry  of  intei^ 
«0ted  aien  may  sooceed  in  diatriboitHigaaMHig  them. 

Itadda  no  small  weight  to  all  theae  conaiderationfy  to 
•eaollect,  tbat  bistoiy  inftNrma  os  of  no  longliv^  repub- 
lie  which  bad  not  a  senate.  Spafta^  tLsmttf  and  CJav- 
Ihage^  aie^  in  ihct^  tbe  only  states  to  whom  that  dbarictsr 
ian  be  apidied.  In  each  of  the  two  first,  there  was  n 
aeaatofDrUfe*  Tbe  constitiition  of  tbe  senate  in  Uielast^ 
ll  lasa  kaawa.  Cireumstantial  evidwce  makes  it  pvo^ 
habla,  thai  k  was  not  diffMrent  in  this  particalar  fnmitbe 
topoaitbers*  It  is  atleaate^rtain,  tbatkbadaomeqna. 
fitgr  ar  atbw,  which  rendered  it  an  aachitf  agmnst  popiu 
hw  finetaatioos  ;  and  tbat  a  t nmller  oennml,  drawn  ooft 
ef  the  senate,  was  appointed  aot  aaly  for  lifa,  bnt  filled 
ip  TaoaMMs  itself.  These  examplea,  thougb  as  onfit 
mrtbe  iautotion,  as  they  are  repagnaat  to  the  (Bsnios^  ^ 
Ammoa  aretnotwidMtendiag^  wheujpvpi^  with  the 
fiigitive  wd  tarbnlaat  existence  of  fBer  anaeat  rapnb- 
liMt  Yaiy  iBstraotive  proefi  of  the  naeessiQr  oi  some 
iMkttliMthftt  wiU  bleftditeUli^vithl^^    I«9 
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pot  unaware  of  fhe  circmnstaiices  which  diethigiiifiih  Aa 
Xmerican  from  other  popular  ^vemments^  as  wett 
ancient  as  modem ;  and  which  render  extreme  ciicina- 
spection  neceesary,  in  reasoning  from  the  one  case  to  thi 
other.  9ut  after  allowing  dne  weight  to  this  conai^fa- 
tion,  it  may  still  be  maintained^  that  there  are  many 
points  of  similitude  which  render  these  examples  nk 
unworthy  of  our  attention.  Many  of  the  defects,  as  ws 
tiave  seen^  which  can  only  be  supplied  by  a  senatoriii 
institution,  are  common  to  a  numerous  assembly  fre* 
quently  elected  by  the  people^  and  to  the  people  tbem^ 
selves.  There  are  others  peculiar  to  the  former,  whid^ 
require  the  control  of  such  an  institution.  The  people 
can  never  wilfully  betray  thehr  own  interests :  but  they 
may  possibly  be  betrayed  by  the  representatives  ef  tfa^ 
people ;  and  the  danger  will  be  evidently  greater,  wbert 
the  whole  legislative  trust  is  lodged  in  the  hands  of  one 
body  of  men,  than  where  the  concorren^  of  separata 
and  dissimilar  bodies  is  required  in  every  public  act. 

The  difli^rence  most  relied  on,  between  the  Americfll 
and  other  republics,  consists  in  the  principle  of  reprs. 
sentation,  which  is  the  pivot  on  which  the  fermer  movsi 
and  which  is  supposed  to  have  been  unknown  to  tin 
latter,  or  at  least  to  the  ancient  part  of  them.  The  use 
which  has  been  made  of  this  difference,  in  rsasoi^gs 
contained  in  former  papers,  will  have  shown  that  I  am 
disposed  neither  to  deny  its  existence,  nortoundervalM 
its  importance.  I  feel  the  less  restraint  therefore  te 
observing,  that  the  position  concerning  the  ignorance  sT 
tile  ancient  governments  on  the  subject  of  represMtation, 
is  by  no  means  precisely  true,  in  the  latitude  oommonlr 
given  to  it.  Without  entering  into  a  disquisition  wfaidi 
fiere  would  be  misplaced,  1  will  refer  to  a  few  knowii) 
facts  in  support  of  what  I  advance. 

In  the  most  pure  democracies  of  Greece,  maay  of  the 
executive  ftinctions  were  performed,  tiot  by  the  peopls 
themselves,  but  by  ofllcers  elected  by  tiie' people,  mi 
tepres&nting^bem  in  their  emecutite  eapaci^. 

Trior  to  the  reform  of  Solon,  Athens  was  oyvemed  hj 
WM  ai^diws,  ^anQoally  eketei  iff  tke  fm^  aHmg^ 
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Vile  degree  of  power  delegated  to  theni^  seems  to  be 
left  in  great  obacority*  Hobaequeat  to  timt  period  wa 
find  aa  aseembly,  first  of  foar^  and  afterwards  of  six 
handred  members,  ananally  elected  by  the  people  ;  and 
fafrtiMlly  representing  them  in  their  legislative  capaciiyy 
nnce  they  were  not  only  associated  with  the  people  im 
tiie  function  of  making  laws,  bat  had  the  exclusive  r^t 
irf  originating  legislatiye  propositions  to  the  people. 
The  senate  of  Carthage^  also^  wbatevw  might  be  its 

Cwer^  or  the  duration  of  its  appcNUitment,  appears  ta 
ve  been  elective  by  the  suffrages  of  the  people.  Simu 
lar  instances  might  l>e  traced  in  most^  if  not  all  tka 
popular  governments  of  antiquity. 

Lastly,  in  Sparta  wa  meet  mth  the  Ephorl,  and  in 
Bom«  with  the  Tribunes ;  two  bodies,  mall  indeed  in 
eumber,  but  annually  elected  by  the  tohole  iody  of  the 
feapUj  and  considered  as  the  repreeentetivee  of  the  peob. 
pie,  almost  in  their  plenipotentiaTy  eapadty.  The 
Cosmi  of  Crete  were  also  annually  sleeted  by  ^ people  f 
•nd  have  been  considered  by  some  authors  as  an  instita» 
ton  analagQUS  to  those  of  Sparta  and  Ucrne,  with  this 
MTereoce  only,  that  in  the  election  of  that  representatiYe 
body,  the  right  of  suffrage  was  communicated  to  a  part 
only  of  the  people. 

From  these  facts,  to  which  many  others  might  be 
added,  it  is  clear,  that  the  principle  of  representation  was 
>IMftlmr  nnkaown  to  the  aocient%  nor  wholly  overlooked 
m  their  political  constitutions.  The  toue  distinction  ba^. 
fween  these  and  the  American  governments,  lies  is  tike 
Mai  emlnaion  of  the  people^  in  their  coUMtive^capacitgj 
ftma  anr  share  m  the  latter^  and  not  in  the  total  eada- 
sum  of  we  repreeentoHveo  of  the  p^eopie  from  the  admi* 
nhtration  of  the /ormsr.  The  distinetiottf  however,  thns 
qualified,  must  be  admitted  to  leave  a  most  advantageous 
ttperiorify  in  favour  of  the  United  States.  But  to 
insure  to  this  advantage  its  foUeflect,  we  mustbecareM 
not  to  separate  it  from  the  other  advantage^  of  an  exieo- 
sive  territory.  Fcnr  it  cannot  be  believed,  that  any  form 
of  ^queaeatative  pyenmmit  could  have  succeeded 
within  tbe  nanow  limits  aoaqpied  by  the  democtacies  of 
preece. 
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Itt  AMnirtr  lo  dU  tlvBse  aigamta<»f  rastiied  by  fe^^ 
HIiMtrated  Imt  examples^  ami  enforced  by  our  own  expe* 
ntm»y  the  jealous  adversary  of  tbe  constUutioB  witt 
^nbably  eeoteBt  hinwelf  with  repeatingf  that  a  MBtta 
appointed  not  immediately  by  the  people^  and  Cor  the 
lem  of  six  years^  mwt  gradually  ac<|ake  a  dang^mwi 
pe-eminence  in  the  govemoienty  and  hoaUy  tnuu^Hrmit 
into  a  tyrannieal  anstocraey. 

To  thb  general  answer^  tbe  gei^ral  reply  onght  to  be 
anfficient  $  that  liberty  amy  be  endaagBred  by  the  abossi 
^  liberty^  as  well  as  by  the  abuses  of  poww }  that  tlMii 
are  nomoions  instances  of  the  former,  as  well  aa  of  the 
latter ;  and  that  the  former,  rather  than  the  latter,  it 
apparently  most  to  be  apprehended  by  the  United  Stated 
But  a  miHre  particular  reply  may  be  giyen. 

Before  such  a  revolution  can  be  (JTected^  the  mmIc^ 
it  is  to  be  observed,  most  in  tbe  first  place  oorropt  itself } 
amst  next  oormpt  the  state  le^bslatares ;  must  then  cornet 
the  hause  of  representatives  ;  and  must  finally  corrupt  the 
people  at  large.  It  is  evident,  that  the  senate  must  be  fint 
asrro^ed,  before  it  can  attempt  an  establishment  ^tyta»* 
Bj.  Without  eorrnpting  tbe  legislatures,  it  camwH  pries. 
cnte  the  attempt,  because  the  periodical  change  ^  mem^ 
hem  would  otherwise  regenerate  the  whole  body.  WU^ 
ant  eterting  the  means  pf  corruption  with  equal  suecass  on 
tbe  house  of  representatives,  the  opposition  of  that 
M-eqnal  branch  of  the  government  would  ineviial^ 
defeat  the  attempt;  and  without  eerropting  thepeepla 
^mselvesf  a  succession  of  new  representativea  wonU 
apeedily  restore  all  things  to  their  pristiaa  order,  h 
there  any  man  who  can  aeriously  perauade  hijowetf^  tinit 
fhe proposed  senatecan,  by  any  possible  eseans  witUn 
the  coi^ass  of  hnman  address,  arrive  at  the  object  U% 
lawless  ambition,  throi^h  all  these  abstractions  ? 

If  reason  condemns  tlie  suspicion,  the  same  aentsnee 
is  prononnced  by  experience.  Tbe  coimtitution  of  Ma- 
ryland fnmishM  the  most  apposite  example.  Hie 
aenate  of  that  state  is  elected,  as  the  federal  senate  will 
he^  indirectly  by  the  pec^e;  and  fsr  a  tar»  lasa  t^  cms 
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3FMr  on1y>  than  the  federal  eenate.  It  is  ^MrngMnd^ 
alfio,  by  the  remarkable  prerogative  of  fllliiig  ap  its  own 
lF«eanoi€8  witliin  tbe  term  of  ito  appoiotBient ;  and^  at 
tfie  same  tiaw,  ia  not  uader  the  coatrol  et  any  aocli  rota« 
tion  as  is  provided  for  the  federal  senate.  There  wi 
•one  other  lesser  distinctions^  wfaicfa  would  expose  the 
former  to  colourable  objections,  that  do  not  lie  agaiisC 
tlie  latter.  If  the  federal  senate,  therefore,  really  cob« 
tained  the  danger  which  has  been  so  loudly  procluBied^ 
fteme  symptoms  at  least  of  a  tike  danger  ought  bv  th]» 
time  to  have  be^n  betrayed  by  the  senate  of  Maryuuid  f 
but  no  sQch  symptoms  have  appeared.  On  tbe  contrary^ 
Ike  jealousies  at  first  entertained  by  men  of  the  same 
description  with  those  who  view  with  terror  tbe  oorres* 
pondent  part  of  the  federal  constitation,  have  been  gnu 
doaHy  extinguished  by  tbe  progress  of  the  experiment; 
and  the  Maryland  constitution  is  daily  deriving  frmntha 
nalntary  operation  of  this  part  of  it,  a  reputation  in  which 
It  will  probaUy  not  be  rivalled  by  that  of  any  state  in 
tlie  union. 

But  if  any  thing  could  ailence  the  jealousies  tm  thia 
aabfoct,  it  ought  to  be  the  British  example.  The  senata 
there,  instead  of  being  elected  for  a  term  of  six  years, 
and  e(  being  onconflned  to  particular  families  or  fw- 
tnnes,  is  an  hereditary  assembly  of  opulent  nobles* 
The  house  ci  representatives,  instead  of  being  elected 
fer  two  years,  and  by  the  whole  body  of  the  people,  is 
elected  for  seven  years ;  and  in  very  great  proportion, 
\f  a  very  small  proportion  of  the  people.  Here,  unques* 
(ianably,  ought  to  be  seen  in  foil  display,  the  aristocratic 
usurpations  and  tyranny  which  are  at  some  foture 
pmiod  to  be  exemplified  in  the  United  States.  Unfor- 
tunately, however,  for  the  anti-federal  argument,  the 
Bfitisli  history  informs  us,  that  this  hereditary  assembly 
ham  not  even  been  able  to  defend  itself  against  the  con« 
tuiQal  encroachments  of  the  house  of  representatives ; 
and  that  it  no  sooner  lost  the  support  of  the  monarch, 
tiian  it  was  actually  crushed  by  the  weight  of  the'  popu- 
lar branch. 

As  far  as  antiquity  can  instruct  us  on  this  subject,  its 
examples  support  the  reasoning  which  we  have  employed. 
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la  Sparta  tli6  Ephorif  tiie  annual  representative^  ef  tk 
people,  were  found  an  overmatch  for  the  senate  for  life ; 
continually  gained  on  its  authori^,  and  ftnallj  drew  all 
]iewer  into  their  own  hands.  The  tribunes  of  Rome, 
who  were  the  representatives  of  the  people,  prevailed^ 
it  is  well  known,  in  almost  every  contest  with  the  senate 
for  life,  and  in  the  end  gained  the  most  complete  tri- 
umph over  it  This  fact  is  the  more  remarkable,  ts 
unanimity  was  required  in  every  act  of  the  tribunes, 
even  after  their  number  was  augmented  to  ten.  It 
proves  the  irresistible  force  possessed  by  that  branch  of 
a  free  government,  which  has  the  people  on  its  side.  To 
these  examples  might  be  added  that  erf  Carthage,  whose 
senate,  according  to  the  testimony  of  Poly  bins,  instead 
of  drawing  all  power  into  its  vortex,  had,  at  the  com- 
mencement  of  the  second  punic  war,  lost  almost  the 
whole  of  its  original  portion. 

'  Besides  the  conclusive  evidence  resulting  from  this 
assemblage  of  facts,  that  the  federal  senate  will  ne?er 
be  able  to  transform  itself,  by  gradual  usurpations,  into 
an  independent  and  aristocratic  body ;  we  are  war- 
ranted in  believing,  that  if  such  a  revolution  should  ever 
happen  from  causes  which  the  foresight  of  man  cannot 
guard  against,  the  house  of  representatives,  with  the  peo- 
ple on  their  side,  will  at  all  times  be  able  to  bring  back 
the  constitution  to  its  primitive  form  and  principles. 
Against  the  force  of  the  immediate  representatives  of 
the  people,  nothing  will  be  able  to  maintain  even  the 
constitutional  authority  of  the  senate,  but  such  a  display 
of  enlightened  policy,  and  attachment  to  the  public  ^>od, 
as  will  divide  with  that  branch  of  the  legislature  the 
affections  and  support  t>f  the  entire  body  of  the  people 
themselves. 

PUBLIUS. 
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No.  LXIV. 
BY  JOHN  jay: 

t 

Ji  further  view  of  the  eonetitution  qfthe  senate^  in  rf« 
gard  to  the  power  of  making  treaties. 

IT  is  a  just^  and  not  a  new  observation,  that  ena- 
mies  to  particular  persons,  and  opponents  to  particular 
measures,  seldom  confine  their  censures  to  such  things 
only  in  either,  as  are  worthy  of  blame.  Unless  on  this 
principle,  it  is  difficult  to  explain  the  motives  of  their 
conduct,  who  condemn  the  proposed  constitution  in  the 
aggregate^  and  treat  with  severity  some  of  the  most  un* 
exceptionable  articles  in  it. 

The  Sd  section  gives  power  to  the  president,  ^^  by  and 
^^  with  the  advice  and  consent  of  the  senate,  to  make  trea- 

^^  ties,  PROVIDED  TWO-THIRDS  OF    THE  SENATORS  PRE- 
^^  SENT  CONCUR.^' 

The  power  of  maldng  treaties  is  an  important  one, 
especially  as  it  relates  to  war,  peace,  and  commerce; 
and  it  should  not  be  delegated  but  in  such  a  mode,  and 
with  such  precautions,  as  will  afford  the  highest  security, 
that  it  will  be  exercised  by  men  the  best  qualified  for 
the  purpose,  and  in  the  manner  most  conducive  to  th^ 
public  good.  The  convention  appear  to  have  been  at- 
tentive to  both  these  points :  they  have  directed  the  pre- 
sident to  be  chosen  by  select  bodies  of  electors,  to  be 
deputed  by  the  people  for  that  express  purpose  ;  and 
they  have  committed  the  appointment  of  senators  to  the 
state  legislatures.  This  mode  has,  in  such  cases,  vastly 
the  advantage  of  elections  by  the  people  in  their  collec- 
tive capacity,  where  the  activity  of  party  zeal,  taking 
advantage  of  the  supineness,  the  ignorance,  the  hopes, 
and  fears  of  the  unwary  and  interested,  often  places  men 
in  office  by  the  votes  of  a  small  proportion  of  the  elec- 
tors. 

As  the  select  assemblies  for  choosing  the  president, 
as  well  as  the  state  legislatures  who  appoint  the  sena- 
tors, will,  in  general,  be  composed  of  the  niost  enlighten- 
ed and  respectable  citizens,  there  is  reason  to  presume, 
Uiat  their  attention  and  their  votes  will  be  directed  to 
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those  men  only  who  hftve  become  the  most  distinguished 
by  their  abilities  and  virtue^  and  in  whom  the  people 
perceive  jnst  grounds  for  confidence.  The  constitutioQ 
Bianifests  very  particular  attention  to  this  object  ^ 
excluding  men  under  thirty-five  from  the  first  office^  and 
those  under  thirty  from  the  second,  it  confines  the  elec- 
tions to  men  of  whom  the  people  have  had  time  to  fom 
a  judgment,  and  with  respect  to  whom  they  will  not  be 
liable  to  be  deceived  by  those  brilliant  appearances  of 
genius  and  patriotism,  which,  like  transient  meteors, 
sometimes  mislead  as  well  as  dazzle.  If  the^  observa- 
tion be  well  founded,  that  wise  kings  will  always  be 
served  by  able  ministers,  it  is  fair  to  argue,  that,  as  an 
assembly  of  select  electors  possess,  in  a  greater  degree 
than  kings,  the  means  of  extensive  and  accurate  intot- 
mation  relative  to  men  and  characters;  so  will  their  ap- 
pointments bear  at  least  equal  marks  of  discretion  and 
discernment  The  inference  which  naturally  remilts 
from  these  considerations  is  this,  that  the  president  and 
senators  so  chosen,  will  always  be  of  the  number  of 
those  who  best  understand  our  national  interests,  whe- 
ther considered  in  relation  to  the  several  states  or  to 
foreign  nations,  who  are  best  able  to  promote  those  in- 
terests, and  whose  reputation  for  integrity  inspires  and 
merits  confidence.  With  such  men  the  power  of  mak- 
ing treaties  may  be  safely  lodged. 

Although  the  absolute  necessity  of  system,  in  the  con- 
duct of  any  business,  is  universally  known  and  acknow- 
ledged, yet  the  high  importance  of  it  in  national  aSurs, 
has  not  vet  become  sufficiently  impressed  on  the  public 
mind.  They  who  wish  to  commit  the  power  under  con- 
sideration to  a  popular  assembly,  composed  of  members 
constantly  coming  and  going  in  quick  succession,  seem 
not  to  recollect  that  such  a  body  must  necessarily  be  in- 
adequate to  the  attainment  of  those  great  objects,  whidi 
require^to  be  steadily  contemplated  m  all  their  relations 
and  circumstances,  and  which  can  only  be  approached 
and  achieved  by  measures,  which  not  only  talents,  imt 
also  exact  informatioo,  and  often  much  time^  are  neces- 
sary to  concert  and  to  execute.    It  was  wise^  thertfore, 
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in  the  Gonvention  to  provide,  not  only  that  the  power  of 
making  treaties  should  be  committed  to  able  and  honest 
men^  but  also  tliat  they  should'  continue  in  place  a  snffi- 
cient  time  to  become  perfectly  acquainted  with  ova  na- 
tional concerns^  and  to  form  and  introduce  a  system  for 
the  management  of  them.  The  duration  prescribed,  is 
sach  as  will  give  them  an  opportunity  of  greatly  extend- 
ing  their  political  information,  and  of  rendering  Ih^ir 
accumulating  experience  more  and  more  beneficial  to 
their  country.  Nor  has  the  convention  discovered  less 
prudence  in  providing  for  the  frequent  elections  of  sena- 
tors in  such  a  way,  as  to  obviate  the  inconvenience  of 
periodically  transferring  those  great  affairs  entirely  to 
new  men ;  for,  by  leaving  a  considerable  residue  of  the 
old  ones  in  place,  uniformity  and  order,  as  well  as  a 
constant  succession  of  official  information,  will  be  pre- 
served. 

There  are  few  who  will  not  admit,  that  the  aflSurs  of 
trade  and  navigation  should  be  regulated  by  a  system 
cautiously  formed  and  steadily  pursued ;  and  that  both 
our  keaties  and  our  laws  should  correspond  with  and 
be  made  to  promote  it.  It  is  of  much  consequence  that 
this  correspondence  and  conformity  be  carefully  main- 
tained ;  and  they  who  assent  to  the  truth  of  this  position, 
will  see  and  confess  that  it  is  well  provided  for,  by  wak^ 
ing  the  concurrence  of  the  senate  necessary,  both  to  trea- 
ties and  to  laws. 

It  seldom  happens  in  the  negotiation  of  treaties,  of 
whatever  nature,  but  that  perfect  secrecg  and  immediate 
despatch  are  sometimes  requisite.  There  are  cases 
where  the  most  useful  intelligence  may  be  obtained,  if 
the  persons  possessing  it  can  be  relieved  from  apprehen- 
sions of  discovery.  Those  apprehensions  will  operate 
on  those  persons,  whether  they  are  actuated  by  mercena- 
ry or  friendly  motives ;  and  there  doubtless  are  many  of 
both  descriptions,  who  would  rely  on  the  secrecy  of  the 
president,  but  who  would  not  confide  in  that  of  the 
senate,  and  still  less  in  that  of  a  large  popular  assembly. 
The  convention  have  done  well,  therefore,  in  so  dispos-^ 
ing  of  the  power  of  making  treaties,  that  although  the 
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president  mnst^  in  forming  ibem,  tet  by  ihe  advice  and 
consent  rf  the  senate^  yet  he  will  be  able  to  manage  *« 
business  of  intelligence  in  such  a  manner  as  pmdence 
may  suggest 

They  who  have  tamed  their  attention  to  the  affidrs  rf 
men^  mast  have  perceived  that  thers  ara  tides  in  them; 
tides,  very  irregular  in  their  duration^  strength^  and 
direction^  and  seldom  found  to  run  twice  exactly  in  (he 
same  manner  or  measure.    To  discern  and  to  profit  by 
these  tides  in  national  aflkirs^  is  the  business  of  those 
who  preside  over  them  ;  and  they  who  have  had  much 
experience  on  this  head  inform  us,  that  there  frequently 
are  occasions  when  days,  nay,  even  when  hours^  ate 
precious.    The  loss  of  a  battle,  the  death  of  a  prince, 
the  removal  of  a  minister,  or  other  circumstances  inter- 
vening to  change  the  present  posture  and  aspect  of 
affairs,  may  turn  the  most  favourable  tide  into  a  course 
opposite  to  our  wishes.    As  in  the  field,  so  in  the  cabi« 
net,  there  are  moments  to  be  seized  as  they  pass,  and 
they  who  preside  in  either,  should  be  left  in  capacity  to 
improve  them.    So  c^n  and  so  essentially  have  we 
heretofore  suffered,  from  the  want  of  secrecy  and  des- 
patch, that  the  constitution  would  have  been  inexcusa- 
bly  defective,  if  no  attention  had  been  paid  to  those  ob- 
jects.    The  matters  which  in  negotiations  usually  re- 
quire the  most  secrecy,  and  the  most  despatch,  are  those 
preparatory  and  auxiliary  measures,  which  are  no  other- 
wavs  important  in  a  national  view,  than  as  they  tend  to 
facilitate  the  attainment  of  the  main  objects.    For  these 
the  president  will  find  no  difficulty  to  provide;  and 
should  any  circumstance  occur,  which  requires  the  ad- 
vice and  consent  of  the  senate,  he  may  at  any  time  con- 
vene them.    Thus  we  see,  that  the  constitution  provider 
that  our  negotiations  for  treaties  shall  have  every  advan- 
tage which  can  be  derived  from  talents,  information,  in- 
tegrity, and  deliberate  investigation,  on  the  one  band ; 
and  from  secrecy  and  despatch,  on  the  other. 

But  to  this  plan,  as  to  most  others  that  have  ever  ap* 
peared,  objections  are  contrived  and  urged. 
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Some  are  displeased  with  it^  not  on  account  of  any 
errors  or  defects  in  it,  bat  because,  as  the  treaties,  when 
made,  are  to  have  the  force  of  laws,  they  should  be  made 
only  by  men  invested  with  legislative  authority.  These 
gentlemen  seem  not  to  consider  that  the  judgments  of 
our  courts,  and  the  commissions  constitutionally  ^ven  by 
our  governor,  are  as  valid  and  as  binding  on  all  persons 
whom  they  concern,  as  the  laws  passed  by  our  legisla- 
ture. All  constitutional  acts  of  power,  whether  in  the 
executive  or  in  the  judicial  department,  have  as  much 
legal  validity  and  obligation  as  if  they  proceeded  from 
the  l^slature ;  and,  therefore,  whatever  name  be  given 
to  the  power  of  making  treaties,  or  however  obligatory 
they  may  be  when  made,  certain  it  is,  that  the  people 
may,  with  much  propriety,  commit  the  power  to  a  dis- 
tinct  body  from  the  legislature,  the  executive,  or  the 
judicial.  It  surely  does  not  follow,  that  because  they 
have  given  the  power  of  making  laws  to  the  legislature, 
that  therefore  they  should  likewise  give  them  power  to 
do  every  other  act  of  sovereignty,  by  which  the  citizens 
are  to  be  bound  and  affected. 

Others,  though  content  that  treaties  should  be  made 
in  the  mode  proposed,  are  averse  to  their  being  the  szl- 
preme  law  of  the  land.  They  insist,  and  profess  to 
believe,  that  treaties,  like  acts  of  assembly,  should  be 
repealable  at  pleasure.  This  idea  seems  to  be  new  and 
peeuliar  to  this  country ;  but  new  errors,  as  well  as  new 
truths,  often  appear.  These  gentlemen  would  do  well 
to  reflect,  that  a  treaty  is  only  another  name  for  a  bar- 
gain ;  and  that  it  would  be  impossible  to  find  a  nation 
who  would  make  any  bargain  with  us,  which  should  be 
binding  on  them  absolutely^  but  on  us  only  so  long  and 
so  far  as  we  may  think  proper  to  be  bound  by  it.  They 
who  make  laws  may,  without  doubt,  amend  or  repeal 
them;  and  it  will  not  be  disputed  that  they  who  make  trea- 
ties, may  alter  or  cancel  them  :  but  still  let  us  not  forget, 
that  treaties  are  made  not  by  one  only  of  the  contracting 
parties,  but  by  both  ;  and  consequentiy,  that  as  the  con- 
sent  of  both  was  essential  to  their  formation  at  first,  so 
must  it  ever  afterwards  be  to  alter  or  cancel  them.    The 
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proposed  constitation^  therefore^  has  not  in  the  least  ex- 
tended the  obligation  of  treaties.  They  are  just  as 
binding,  and  just  as  far  beyond  the  lawful  reach  of  legis- 
lative  acts  now,  as  they  will  be  at  any  future  period^  or 
finder  any  form  of  government. 

However  useful  jealousy  maybe  in  republics,  yet 
when,  like  bile  in  the  natural,  it  abounds  too  much  to 
the  body  politic,  the  eyes  of  both  become  very  liable  to 
be  deceived,  by  the  delusive  appearances  which  that 
malady  casts  on  surrounding  objects.  From  this  cause, 
probably,  proceed  the  fears  and  apprehensions  of  some, 
that  the  president  and  senate  may  make  treaties  with- 
out an  equal  eye  to  the  interests  of  all  the  states.  Others 
suspect,  that  the  two-thirds  will  oppress  the  remaining 
third,  and  ask,  whether  those  gentlemen  are  made  sufi- 
ciently  responsible  for  their  conduct ;  whether,  if  they 
act  corruptly,  they  can  be  punished  ?  and  if  they  make 
disadvantageous  treaties^  how  are  we  to  get  rid  of  those 
treaties  ? 

As  all  the  states  are  equally  represented  in  the  senate, 
and  by  men  the  most  able  and  the  most  willing  to  pro- 
mote the  interest  of  their  constituents,  they  will  all  have 
an  equal  degree  of  influence  in  that  body,  especially 
wliile  they  continue  to  be  careful  in  appointing  proper 
persons,  and  to  insist  on  their  punctual  attendance.  In 
proportion  as  the  United  States  assume  a  national  form^ 
and  a  national  character,  so  will  the  good  of  the  whole 
be  more  and  more  an  object  of  attention ;  and  the  go- 
vernment must  be  a  weak  one  indeed,  if  it  should  forget^ 
that  the  good  of  the  whole  can  only  be  promoted  by 
*  advancing  the  good  of  each  of  the  parts  or  members 
which  compose  the  whole.  It  will  not  be  in  the  power 
of  the  president  and  senate  to  make  any  treaties,  by 
which  they,  and  their  families  and  estates,  will  not  be 
equally  bound  and  affected  with  the  rest  of  the  commu- 
nity ;  and  having  no  private  interest  distinct  from  that 
of  the  nation,  they  will  be  under  no  temptations  to  ne- 
glect the  latter. 

As  to  corruption,  the  case  is  not  supposeable.    He 
must  either  have  been  very  unfortunate  in  his  intercourse 
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with  the  worlds  or  possess  a  heart  very  susceptible  of 
such  impressious^  who  can  think  it  probable,  that  the 
president  and  two-thirds  of  the  senate,  will  ever  be 
capable  of  such  unworthy  conduct.  The  idea  is  too 
gross,  and  too  invidious  to  be  entertained.  But  if  such 
a  case  should  ever  happen^  the  treaty  so  obtained  from 
us  would,  like  all  other  fraudulent  contracts,  be  null  and 
void  by  the  law  of  nations. 

With  respect  to  their  responsibility,  it  is  difficult  to 
conceive  how  it  could  be  increased.  Every  considera- 
tion that  can  influence  the  human  mind,  such  as  honour^ 
oaths,  reputation,  conscience,  the  love  of  country,  family 
affections  and  attachments,  afford  security  for  their 
fidelity.  In  short,  as  the  constitution  has  taken  the 
utmost  care  that  they  shall  be  men  of  talents  and  inte- 
grity, we  have  reason  to  be  persuaded,  that  the  treaties 
they  make  will  be  as  advantageous  as,  all  circumstances 
considered,  could  be  made  ;  and  so  far  as  the  fear  of 
punishment  and  disgrace  can  operate,  that  motive  to  good 
behaviour  is  amply  afforded  by  the  article  on  the  subject 
ef  impeachments. 

PUBLIUS. 

No.  LXV. 

BY  ALEXANDER  HAMILTON. 

«8  further  view  of  the  constitution  of  the  senate^  in  re- 
lation to  its  capacitj/p  as  a  court  for  the  trial  of  im- 
peachments. 

THE  remaining  powers  which  the  plan  of  the  con- 
vention allots  to  the  senate,  in  a  distinct  capacity,  are 
comprised  in  their  participation  with  the  executive  in  the 
appointment  to  offices,  and  in  their  judicial  character  as 
a  court  for  the  trial  of  impeachments.  As  in  the  business 
of  i^pointments,  the  executive  will  be  the  principal  agent, 
the  provisions  relating  to  it  will  most  properly  be  dis- 
cussed in  the  examination  of  that  department.  We  will 
therefore  conclude  this  head^  with  a  view  of  the  judicial 
character  of  the  senate. 
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A  well  constituted  coart  for  the  trial  of  impeackmetiisy 
is  an  object  not  more  to  be  desired,  than  diflScult  to  be 
obtained  in  a  government  wholly  elective.  The  snbjeds 
of  its  jurisdiction  are  those  offences  which  proceed  fraa 
the  misconduct  of  public  men^  or^  in  other  words,  froM 
the  abuse  or  violation  of  some  public  trust  They  are 
of  a  nature  which  may  with  peculiar  propriety  be  deno- 
minated POLITICAL,  as  they  relate  chiefly  to  injuries  done 
immediately  to  the  society  itself.  The  prosecution  of 
them,  for  this  reason,  will  seldom  fail  to  agitate  the*  pas- 
sions of  the  whole  community,  and  to  divide  it  into  parties^ 
more  or  less  friendly,  or  inimical,  to  the  accused.  In 
many  cases,  it  will  connect  itself  with  the  pre-existing 
factions,  and  will  enlist  all  their  animosities,  partialities, 
influence,  and  interest  on  one  side,  or  on  the  other ;  and 
in  such  cases  there  will  always  be  the  greatest  danger, 
that  the  decision  will  be  regulated  more  by  the  compara- 
tive strength  of  parties,  than  by  the  real  demonstrations 
of  innocence  or  guilt. 

The  delicacy  and  magnitude  of  a  trust,  which  so  deeply 
concerns  the  political  reputation  and  existence  of  every 
man  engaged  in  the  administration  of  public  affairs,  speak 
for  themselves.  The  difficulty  of  placing  it  rightly  in  a 
government  resting  entirely  on  the  basis  of  periodical 
elections,  will  as  readily  be  perceived,  when  it  is  con- 
sidered that  the  most  conspicuous  characters  in  it  will, 
from  that  circumstance,  be  too  often  the  leaders,  or  the 
tools  of  the  most  cunning  or  the  most  numerous  faction; 
and  on  this  account,  can  hardly  be  expected  to  possess 
the  requisite  neutrality  towards  those  whose  conduct  may 
be  the  subject  of  scrutiny. 

The  convention,  it  appears,  thought  the  senate  the  most 
fit  depository  of  this  important  trust.  Those  who  can 
best  discern  the  intrinsic  difficulty  of  the  thing,  will  be 
least  hasty  in  condemning  that  opinion  ;  and  vrill  be  most 
inclined  to  allow  due  weight  to  the  ai^uments  which 
may  be  supposed  to  have  produced  it. 
^  What,  it  may  be  asked,  is  the  true  spirit  of  the  instita- 
tion  itself?  Is  it  not  designed  as  a  method  of  national 
INQUEST  into  the  conduct  of  public  men  ?    If  this  be  the 
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defligQ  of  it^  who  cau  so  properly  be  the  inquisitors  for 
the  nation  as  the  representatives  of  the  nation  themselves? 
It  is  not  disputed  that  the  power  of  originating  the  in- 
quiry^ or^  in  other  words^  of  preferring  the  impeaebmenl^ 
onght  to  be  lodged  in  the  hands  of' one  braneh  of  the 
legislative  body :  will  not  the  reasons  which  indicate  the 
propriety  of  this  arrangement^  strongly  plead  for  an 
admission'  of  the  other  branch  of  that  body  to  a  share  of 
the  inquiry?  The  model,  from  which  the  idea  of  this 
institution  has  been  borrowed,  pointed  out  that  course  to 
the  convention.  In  Great  Britain,  it  is  the  province  of 
the  house  of  commons  to  prefer  the  impeachment ;  and  of 
the  house  of  lords  to  decide  upon  it.  Several  of  the  state 
constitutions  have  followed  the  example.  As  well  thjB 
latter,  as  the  former,  seem  to  have  regarded  the  practice 
of  impeachments,  as  a  bridle  in  the  hands  of  the  legisla- 
tive body  upon  the  executive  servants  of  the  government. 
Is  not  this  the  true  light  in  which  it  ought  to  be  regarded? 

Where  else,  than  in  the  senate,  could  have  been  found 
a  tribunal  sufficiently  dignified,  or  sufficiently  indepen* 
dent?  What  other  body  would  be  likely  to  feel  confix 
ience  enough  in  its  own  sittmUony  to  preserve,  unawed 
and  uninfluenced,  the  necessary  impartiality  between  an 
iniividual  accused,  and  the  repraaentativea  of  the  people^ 
his  accusers? 

Could  the  supreme  court  ha^  been  relied  upon  as 
answering  this  description  ?  It  is  much  to  be  doubted 
whether  the  members  of  that  tribunal  would,  at  all  times, 
be  endowed  with  so  eminent  a  portion  of  fortitude,  as 
would  be  called  for  in  the  execution  of  so  difficult  a  task ; 
and  it  is  still  more  lo  be  doubted,  whether  they  would 
possess  the  degree  of  credit  and  authority,  which  might, 
on  certain  occasions,  be  indispensable  towards  reconeiling 
the  people  to  a  decision  that  should  happen  to  clash  with 
an  accusation  brought  by  their  immediate  representa- 
tives. A  deficiency  in  the  first,  would  be  fatal  to  the 
accused ;  in  the  last,  dangerous  to  the  public  tranquillity. 
The  hazard  in  both  these  respects  could  only  be  avoided, 
if  at  all,  by  rendering  that  tribunal  more  numerous  than 
would  consist  with  a  reasonable  attention  to  eeonotey, 
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The  necessity  of  a  namerous  court  for  the  trial  of  im* 
peachments^  is  equally  dictated  by  the  nature  of  tlie  pro^ 
€eeding.  This  can  never  be  tied  down  by  such  strkt 
rules^  either  in  the  delineation  of  the  offence  by  the  prose- 
cutors^ or  in  the  construction  of  it  by  the  judges^  as  in 
common  cases  serve  to  limit  the  discretion  of  courts  in 
favour  of  personal  security.  There  will  be  no  jury  to 
stand  between  the  judges^  who  are  to  pronounce  the  s^- 
tenco'of  the  law^  and  the  party  who  is  to  receive  or  suffisr 
it.  The  awful  discretion  which  a  court  of  impeachments 
must  necessarily  have^  to  doom  to  honour  or  to  infamy 
the  most  confidential  and  the  most  distinguished  charac* 
ters  of  the  community,  forbids  the  commitment  of  the  trust 
to  a  small  number  of  persons. 

These  considerations  seem  alone  sufficient  to  authorize 
a  conclusion,  that  the  supreme  court  would  have  been  an 
improper  substitute  for  the  senate,  as  a  court  of  impeach- 
ments. There  remains  a  further  consideration,  whfeh 
will  not  a  little  strengthen  this  conclusion.  It  is  this : 
the  punishment  which  may  be  the  consequence  of  con- 
viction upon  impeachment,  is  not  to  terminate  the  chas- 
tisement of  the  offender.  After  having  been  sentenced 
to  a  perpetual  ostracism  from  the  esteem  and  confidence, 
and  honours  and  emoluments  of  his  country,  he  will  still 
be  liable  to  prosecution  and  punishment  in  the  ordinary 
eourse  of  law.  Would  it  be  proper  that  the  persons  who 
had  disposed  of  his  fame,  and  his  most  valuable  ri^ts 
as  a  citizen,  in  one  trial,  should,  in  another  trial,  for  the 
same  offence,  be  also  the  disposers  of  his  life  ana  his  for- 
tune ?  Would  there  not  be  the  greatest  reason  to  appre* 
bend,  that  error,  in  the  first  sentence,  would  be  the  parent 
of  error  in  the  second  sentence  ?  That  the  strong  bias  of 
one  decision,  would  be  apt  to  overrule  the  infiuence  of 
any  new  lights  which  might  be  brought  to  vary  .the  com- 
plexion of  another  decision  ?  Those  who  know  any  thing 
of  human  nature,  will  not  hesitate  to  answer  these  qaqs- 
tions  in  the  affirmative ;  and  will  be  at  no  loss  to  perceive^ 
that  by  making  the  same  persons  judges  in  both  cases, 
those  who  might  happen  to  be  the  objects  of  prosecation 
woi^d^  in  a  great  measure,  be  deprived  of  the  doable 
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wcurity  intended  them  by  a  doable  trial.  The  loss  of 
life  and  estate  would  often  be  virtaally  incladed  in  a 
sentence  wbich^  in  its  terms^  imported  nothing  more  than 
dismission  from  a  present,  and  disqaaliflcation  for  a  fu- 
ture office.  It  may  be  said,  that  the  intervention  of  a 
jury,  in  the  second  instance,  wonld  obviate  the  dan* 
ger.  But  jtiries  are  frequently  influenced  by  the  opinions 
of  judges.  They  are  sometimes  induced  to  find  special 
verdicts,  which  refer  the  main  question  to  the  decision  of 
the  court.  Who  would  be  willing  to  stake  his  life  and  his 
estate  upon  the  verdict  of  a  jury,  acting  under  the  auspi- 
ees  of  judges  who  had  predetermined  his  guilt? 

Would  it  have  been  an  improvement  of  the  plan,  to 
have  united  the  supreme  court  with  the  senate,  in  the 
fffipmation  of  the  court  of  impeacl^nents  ?  This  union 
would  certainly  have  been  attended  with  several  advan- 
tages ;  but  would  they  not  have  been  overbalanced  by 
the  signal  disadvantage  already  stated,  arising  from  tlie 
agency  of  the  same  judges  in  the  double  prosecution  to 
wbieh  the  offender  would  be  liable  ?  To  a  certain  extent, 
the  benefits  of  that  union  will  be  obtained  from  making 
the  chief  justice  of  the  supreme  court  the  president  of 
the  court  of  impeachments,  as  is  proposed  to  be  done  in 
the  plan  of  the  convention ;  while  the  inconveniences  of 
an  entire  incorporation  of  the  former  into  the  latter,  will 
be  substantially  avoided.  This  was  perhaps  the  prudent 
mean.  I  forbear  to  remark  upon  the  additional  pretext 
for  clamour  a^inst  the  judiciary,  which  so  considerable 
an  augmentation  of  its  authority  would  have  afforded. 

Would  it  have  been  desirable  to  have  composed  the 
court  for  the  trial  of  impeachments,  of  persons  wholly  dis- 
tinct from  the  other  departments  of  the  government  ? 
There  are  weighty  arguments,  as  well  against,  as  in 
favour  of  such  a  plan.  To  some  minds,  it  will  not  appear 
a  trivial  objection,  that  it  would  tend  to  increase  the  com* 
plexity  of  the  political  machine,  and  to  add  a  new  spring 
to  the  government,  the  utility  of  which  would  at  best  be 
questionable.  But  an  objection  which  will  not  be 
tboQ^tby  any  unworthy  of  attention,  is  this:  a  court 
formed  upon  such  a  plan,  would  either  be  attended  with 
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A  well  constituted  court  for  the  trial  of  impetcbmetttsy 
is  an  object  not  more  to  be  desired,  than  difficult  to  be 
obtained  in  a  government  wholly  elective.  The  subjecbi 
of  its  jurisdiction  are  those  offences  which  proceed  fimi 
the  misconduct  of  public  men,  or,  in  other  words,  fron 
the  abuse  or  violation  of  some  public  trust  They  are 
of  a  nature  which  may  with  peculiar  propriety  be  deno- 
minated POLITICAL,  as  they  relate  chiefly  to  injuries  done 
immediately  to  the  society  itself.  The  prosecution  of 
them,  for  this  reason,  will  seldom  fail  to  agitate  the  pas- 
sions of  the  whole  community,  and  to  divideit  into  parties, 
more  or  less  friendly,  or  inimical,  to  the  accused.  In 
many  cases,  it  will  connect  itself  with  the  pre-existing 
factions,  and  will  enlist  all  their  animosities,  partialities, 
influence,  and  interest  on  one  side,  or  on  the  other ;  aind 
in  such  cases  there  will  always  be  the  greatest  dangeri 
that  the  decision  will  be  regulated  more  by  the  compara- 
tive strength  of  parties,  than  by  the  real  demonstrations 
of  innocence  or  guilt. 

The  delicacy  and  magnitude  of  a  trust,  which  so  deeply 
concerns  the  political  reputation  and  existence  of  eveiy 
man  engaged  in  the  administration  of  public  affairs,  speak 
for  themselves.  The  difficulty  of  placing  it  rightly  in  a 
government  resting  entirely  on  the  basis  of  periodical 
elections,  will  as  readily  be  perceived,  when  it  is  con- 
sidered that  the  most  conspicuous  characters  in  it  will, 
from  that  circumstance,  be  too  often  the  leaders,  or  the 
tools  of  the  most  cunning  or  the  most  numerous  faction; 
and  on  this  account,  can  hardly  be  expected  to  possess 
the  requisite  neutrality  towards  those  whose  conduct  may 
be  the  subject  of  scrutiny. 

The  convention,  it  appears,  thought  the  senate  the  moat 
fit  depository  of  this  important  ti*ust.  Those  who  can 
best  discern  the  intrinsic  difficulty  of  the  thing,  will  be 
least  hasty  in  condemning  that  opinion ;  and  vnll  be  most 
inclined  to  allow  due  weight  to  the  ailments  which 
may  be  supposed  to  have  produced  it. 

What,  it  may  be  asked,  is  the  true  spirit  of  the  instita- 
tion  itself?  Is  it  not  designed  as  a  method  of  national 
INQUEST  into  the  conduct  of  public  men  ?    If  this  be  the 
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design  of  it^  who  cau  so  properly  be  the  inquisitors  for 
the  nation  as  the  representatives  of  the  nation  themselves? 
It  is  not  disputed  that  the  power  of  ori^nating  the  in- 
quiry^ or^  in  other  words^  of  preferring  the  impeaehment^ 
ought  to  be  lodged  in  the  hands  of'  one  branch  of  the 
legislative  body :  will  not  the  reasons  which  indicate  the 
propriety  of  this  arrangement^  strongly  plead  for  an 
admission'  of  the  other  branch  of  that  body  to  a  share  of 
the  inquiry?  The  model,  from  which  the  idea  of  this 
institution  has  been  borrowed,  pointed  out  that  course  to 
the  convention.  In  Great  Britain,  it  is  the  province  of 
the  house  of  commons  to  prefer  the  impeachment ;  and  of 
the  house  of  lords  to  decide  upon  it.  Several  of  the  state 
constitutions  have  followed  the  example.  As  well  thjB 
latter,  as  the  former,  seem  to  have  regarded  the  practice 
of  impeachments,  as  a  bridle  in  the  hands  of  the  legisla^- 
tivebody  upon  the  executive  servants  of  the  government. 
Is  not  this  the  true  light  in  which  it  ought  to  be  regarded  ? 

Where  else,  than  in  the  senate,  could  have  been  found 
a  tribunal  sufficiently  dignified,  or  sufficiently  indepen* 
dent?  What  other  body  would  be  likely  to  feel  cow/?- 
dence  enough  in  its  own  sittmtion^  to  preserve,  unawed 
and  uninfluenced,  the  necessary  impartiality  between  an 
iniwidual  accused,  and  the  repreaentativea  of  the  people^ 
his  accusers? 

Could  the  supreme  court  ha^  been  relied  upon  as 
answering  this  description  ?  It  is  much  to  be  doubted 
whether  the  members  of  that  tribunal  would,  at  all  times, 
be  endowed  with  so  eminent  a  portion  of  fortitude,  as 
would  be  called  for  in  the  execution  of  so  difficult  a'task ; 
and  it  is  still  more  lo  be  doubted,  whether  they  would 
possess  the  decree  of  credit  and  authority,  which  might, 
on  certain  occasions,  be  indispensable  towards  reconeiling 
the  people  to  a  decision  that  should  happen  to  clash  with 
an  accusation  brought  by  their  immediate  representa- 
tives. A  deficiency  in  the  first,  would  be  fatal  to  the 
accused ;  in  the  last,  dangerous  to  the  public  tranquillity. 
The  hazard  in  both  these  respects  could  only  be  avoided, 
if  at  all,  by  rendering  that  tribunal  more  numerous  than 
would  consist  with  a  reasonable  attention  to  eeonotey, 
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The  necessity  of  a  numerous  court  for  the  trial  of  \m* 
peachments^  is  equally  dictated  by  the  nature  of  the  pro- 
ceeding. This  can  never  be  tied  down  by  such  sbrk^ 
rules^  either  in  the  delineation  of  the  offence  by  the  prose- 
oitorsy  or  in  the  construction  of  it  by  the  judge«^  as  in 
common  cases  serve  to  limit  the  discretion  of  couits  in 
favour  of  personal  security.  There  will  be  no  jury  to 
stand  between  the  judges^  who  are  to  pronounce  dbe  sen- 
tence of  the  law^  and  the  party  who  is  to  receive  or  salfcr 
k.  The  awful  discretion  which  a  court  of  impeachments 
must  necessarily  have,  to  doom  to  honour  or  to  infany 
the  most  confidential  and  the  most  distinguished  eharac« 
ters  of  the  community,  forbids  the  commitment  of  the  tnist 
to  a  small  number  of  persons. 

These  considerations  seem  alone  sufficient  to  anthorize 
a  conclusion,  that  the  supreme  court  would  have  been  an 
improper  substitute  for  the  senate,  as  a  court  of  impeach- 
ments. There  remains  a  further  consideration,  winch 
will  not  a  littie  strengthen  this  conclusion.  It  is  tliis : 
the  punishment  which  may  be  the  consequence  of  con- 
viction upon  impeachment,  is  not  to  terminate  the  chas- 
tisement of  the  offender.  After  having  been  sentenced 
to  a  perpetual  ostracism  from  the  esteem  and  confidence, 
and  honours  and  emoluments  of  his  country,  he  will  stiU 
be  liable  to  prosecution  and  punishment  in  the  ordinary 
eourse  of  law.  Would  it  be  proper  that  the  persons  wm 
had  disposed  of  his  fame,  and  his  most  valuable  rif^ts 
as  a  citizen,  in  one  trial,  should,  in  another  trial,  for  the 
same  ofience,  be  also  the  disposers  of  his  life  and  his  for- 
tune ?  Would  there  not  be  the  greatest  reason  to  appre- 
heud,  that  error,  in  the  first  sentence,  would  be  the  parent 
of  error  in  the  second  sentence  ?  That  the  strong  bias  of 
one  decision,  would  be  apt  to  overrule  the  influence  of 
any  new  lights  which  might  be  brought  to  vaty  the  coat- 
pl^xion  of  another  decision?  Those  who  know  any  thing 
of  human  nature,  will  not  hesitate  to  answer  these  qnes- 
tions  in  the  affirmative ;  and  will  be  at  no  loss  to  perceive, 
that  by  making  the  same  persons  judges  in  both  cam, 
those  who  might  happen  to  be  the  objects  of  prosecntioQ 
woi^d,  in  a  great  measure,  be  deprived  of  the  doable 
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mcwAty  intended  them  by  a  donble  trial.  The  loss  of 
life  and  estate  would  often  be  virtnally  included  in  a 
sentence  wbich^  in  its  terms^  imported  nothing  more  than 
dismission  from  a  present,  and  disqaaliflcation  for  a  fu- 
ture office.  It  may  be  said,  that  the  intervention  of  a 
jury,  in  the  second  instance,  would  obviate  the  dan* 
ger.  Butjtiries  are  frequently  influenced  by  the  opinions 
of  judges.  They  are  sometimes  induced  to  find  special 
vmlicts,  which  refer  the  main  question  to  the  decision  of 
the  court  Who  would  be  willing  to  stake  his  life  and  his 
estate  upon  the  verdict  of  a  jury,  acting  under  the  auspi- 
ces of  judges  who  had  predetermined  his  guilt? 

Would  it  have  been  an  improvement  of  the  plan,  to 
have  united  the  supreme  court  with  the  senate,  in  the 
formation  of  the  court  of  impeacl^nents  ?  This  union 
would  certainly  have  been  attended  with  several  advan- 
tages ;  but  would  they  not  have  been  overbalanced  by 
the  signal  disadvantage  already  stated,  arising  from  the 
ag9Dcy  of  the  same  judges  in  the  double  prosecution  to 
whioh  the  offender  would  be  liable  ?  To  a  certain  extent, 
the  beuefits  of  that  union  will  be  obtained  from  making 
the  chief  justice  of  the  supreme  court  the  president  of 
the  court  of  impeachments,  as  is  proposed  to  be  done  in 
the  plan  of  the  convention  ;  while  the  inconveniences  of 
tn  entire  incorporation  of  the  former  into  the  latter,  will 
be  substantially  avoided.  This  was  perhaps  the  prudent 
nieau.  I  forbear  to  remark  upon  the  additional  pretext 
for  clamour  against  the  judiciary,  which  so  considerable 
an  augmentation  of  its  authority  would  have  afforded. 

Would  it  have  been  desirable  to  have  composed  the 
<^urt  for  the  trial  of  impeachments,  of  persons  wholly  dis- 
tinct from  the  other  departments  of  the  government  ? 
There  are  weighty  arguments,  as  well  against,  as  in 
favour  of  such  a  plan.  To  some  minds,  it  will  not  appear 
a  trivial  objection,  that  it  would  tend  to  increase  the  com- 
plexity of  the  political  machine,  and  to  add  a  new  spring 
to  the  government,  the  utility  of  which  would  at  best  be 
Viestionable.  But  an  objection  which  will  not  be 
tboQ^t  by  any  unworthy  of  attention,  is  this :  a  court 
formed  upon  such  a  plan,  would  either  be  attended  with 
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litftvy  exfmise^  or  mif^  in  practice  be  rabfect  to  a  vaae^ 
•f  easulties  and  ineoavenieiices.  It  most  either  cemA 
ef  peroiaoeiit  officers^  stationary  at  tbe  seat  of  govm- 
menty^and  of  coarse  entitled  to  fixed  and  regular  stipeid^ 
tr  of  certain  fleers  of  the  state  goYemments,  to  be  cafied 
upon  whenever  an  impeachment  was  actually  dependng. 
It  will  not  be  easy  to  imagine  Miy  third  mode  mate- 
rially different^  which  could  rationally  be  proposed,  ii 
the  court,  for  reasons  already  given,  ought  to  be  nane- 
roos  ;  the  first  scheme  will  be  reprobated  by  every  9Vh 
who  can  compare  tbe  extent  of  the  public  wants  with 
the  means  of  supplying  them ;  the  second  will  be  espoa^ 
ed  with  caution  by  those  who  will  seriously  coivsider 
the  diflBculty  of  collecting  men  dispersed  over  the  whole 
union;  the  injury  to  the  innocent,  from  the  procrastinated 
determination  of  tbe  charges  which  might  be  broo^ 
•gainst  them  ;  the  advantage  to  the  guilty,  from  tk 
oppcHTtunities  which  delay  would  affcnrd  fw  intrigoe^ 
corruption,  and  in  some  cases  the  detriment  to  the  atati) 
from  the  prolonged  inaction  of  men,  whose  firm  and  {akk- 
ful  execution  of  their  duty  might  have  exposed  then  io 
the  persecution  of  an  intemperate  or  designing  majoiit; 
in  the  house  of  representatives.  Though  this  latter  sup- 
position may  seem  harsh,  and  might  not  be  likely  «fien 
to  be  verified  ;  yet  it  ought  not  to  be  forgotten  that  the 
demon  of  faction  will,  at  certain  seasons,  extead  his 
seeptre  over  all  numerous  bodies  of  men. 

But  though  one  or  the  other  of  the  substitutes  wlttcb 
have  been  examined,  or  some  other  that  might  bedeviaed^ 
should,  in  this  respect,  be  thought  preferable  to  tbe  plaB 
jreported  by  the  convention,  it  will  not  follow  that  th? 
constitution  ought  for  this  reasoii  to  be  rejected.  If  ^bu^' 
kind  were  to  resolve  to  agree  in  no  institution  <^goveiD- 
ment,  until  every  part  of  it  had  been  adjusted  i^  the  aost 
exact  standard  of  perfection,  society  would  soon  becon® 
a  general  scene  of  anarchy,  and  the  world  a  d«f<- 
Where  is  the  standard  of  peifectitm  to  be  found?  wjj^ 
will  undertake  to  unite  the  discordant  opinions  of  airi>^ 
community,  in  tbe  same  judgment  of  it;  and  ^P^^ 
upon  one  conceited  projector  to  renounce  his  infi^ 
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oitmou^  &r  the  faOMe  criterion  of  kin  more  conceited 
ueighhaur?  To  answer  tbe  ^rpose  of  the  adveniaries 
of  the  constitution,  they  ought  to  prove  not  merely,  that 
particular  provisions  in  it  are  not  the  best  which  mig^t 
have  been  imagined,  bat  that  the  plan  upon  the  whole 
is  bad  and  pernicious. 

PUBLIUS- 


No.  LXVI. 
BY  ALEXANDER  HAMILTON. 

Tfte  same  subject  continued. 

A  REVmW  of  the  principal  objections  that  have 
a^^ared  against  the  proposed  court  for  the  trial  of  im- 
peachments, will  not  improbably  ^dicate  the  remains 
of  any  unfavourable  impressions  which  may  still  exist 
in  regard  to  this  matter. 

The^r^t  of  these  objections  is,  that  the  provision  in 
question  confounds  legislative  and  judiciary  authorities 
in  the  same  body,  in  violation  of  that  important  and  well 
established  maxim,  which  requires  a  separation  between 
the  different  departments  of  power.  The  true  meaning 
ef  this  maxim  has  been  discussed  and  ascertained  in 
another  place,  and  has  been  shown  to  be  entirely  com- 
patible with  a  partial  intermixture  of  those  departments 
for  special  purposes,  preserving  them,  in  the  main,  dis- 
tinct and  unconnected.  This  partial  intermixture  is 
even,  in  some  cases,  not  only  proper,  but  necessary  to 
tbe  mutual  defence  of  the  several  members  of  the  govern- 
ment,  against  each  other.  An  absolute  or  qualified  ne- 
gative in  the  executive,  upon  the  acts  of  the  legislative 
body,  is  admitted  by  the  ablest  adepts  in  political  sci- 
ence, to  be  an  indispensable  barrieragainst  the  encroach- 
ments of  the  latter  upon  the  former.  And  it  may,  per- 
haps,  with  not  less  reason,  be  contended,  that  the 
powers  relating  to  impeachments  are,  as  before  intimated, 
ao  essential  check  in  the  hands  of  that  body,  upon  •  the 
encroachments  of  the  executive.  The  division  of  them 
between  the  two  branches  of  the  legislature,  assigning 
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This  obfectiim  bas  been  <^iicakt6d  wiUi  mare  eameii* 
ness^  and  with  a  greater  show  of  reason^  than  any  other 
which  hat  appeared  against  this  part  of  the  plan  ;  and 
yet  I  am  deceived  if  it  does  not  rest  upon  an  errwieMa 
foondation. 

The  security  essentially  intended  by  the  constitotiDn 
against  corrapUon  and  treachery  in  the  formation  of  trea- 
ties^ is  to  be  sooght  for  in  the  numbers  and  characters  of 
those  who  are  to  make  them.    The  joint  agbnct  of 
Uie  chief  magistrate  of  the  union,  and  of  two-thirds  ^ 
die  members  of  a  body  selected  by  the  collective  wisdom 
of  the  l^;iBlatures  of  the  several  states,  is  d^igyied  to  be 
the  pledge  for  the  fidelity  of  the  national  councils  in  this 
particular.    The  convention  might  with  {Nropriety  have 
meditated  the  punishment  of  the  executive,  for  a  devia« 
lion  from  the  instriKtions  of  the  senate,  or  a  want  of  ia^* 
tegrity  in  the  conduct  of  the  negotiations  committed 
to  him :  they  might  also  have  had  in  view  the  punish- 
ment of  a  few  leadiug  individuals  in  the  senate^  who 
should  have  prostituted  their  influence  in  that  body,  as 
the  mercenary  instruments  of  foreign  corruption :  birt 
they  could  not,  with  more  or  with  equal  propriety,  have 
contemplated  the  impeachment  and  punishment  of  two- 
thirds  of  the  senate,  consenting  to  an  improper  treaty, 
than  of  a  majority  of  that  or  of  the  other  branch  of  the 
national  legislature,  consenting  to  a  pernicious  or  uncon- 
stitutional law  :  a  principle  which  1  believe  has  never 
been  admitted  into  any  government.  How,  in  fact,  could 
a  majority  of  the  house  Sf  representatives  impeach  them- 
selves ?    Not  better,  it  is  evident,  than  two-thirds  of  the 
senate  might  try  themselves.    And  yet  what  reason  is 
there,  that  a  majority  of  the  house  of  representatives, 
sacrificing  the  interests  of  the  society  by  an  unjust  and 
tyranruciS  act  of  legislation,  should  escape  with  impU' 
nity,  more  than  two-thirds  of  the  senate  sacrificing  die 
same  interests  in  an  injurious  treaty  with  a  foreiga 
power  ?    The  truth  is,  that  in  all  such  cases,  it  is  essen- 
tial to  the  freedom,  and  to  the  necessary  independence 
of  the  deliberations  of  the  body,  that  the  members  of  it 
should  be  exempt  from  punishment  for  acts  done  in  a 


THE  FEDERALIST.  419 

eoilectiTe  capacity ;  and  ihe  security  to  the  society  must 
dkpend  on  the  care  which  is  taken  to  confide  the  trnst  to 
proper  bands^  to  make  it  their  interest  to  execute  it  with 
fidelity^  and  to  make  it  as  difflcnit  as  possible  fin*  them 
to  combine  in  any  interest  opposite  to  that  of  Uie  pablio 
l^iod. 

80  far  as  might  concern  the  misbebavioar  of  the  exe- 
cntiye  in  perverting  the  instructions^  or  contravening  the 
iriews  of  the  senate,  we  need  not  be  apprehensive  of  the 
want  of  a  disposition  in  that  body  to  punish  the  abuse  of 
tiieir  confidence,  or  to  vindicate  theit  own  authority.  We 
may  thus  far  count  upon  their  pride,  if  not  upon  their  vir* 
tue.  And  so  far  even  as  might  concern  the  corruption 
of  leading  members,  by  whose  arts  and  infiuence  the  ma- 
jority may  have  been  inveigled  into  measures  odious  to 
the  community ;  if  the  proofs  of  that  corruption  should 
be  satisfactory,  the  usual  propensity  of  human  nature 
will  warrant  us  in  concluding,  that  there  would  be  com- 
monly no  defect  of  inclination  in  the  body,  to  divert  the 
public  resentment  from  themselves,  by  a  ready  sacrifice 
of  the  authors  of  their  ^^smanagement  and  disgrace. 

PUJBLIU8, 


No.  LXVIL 

BY  ALEXANDER  HAMILTON, 

Concerning  the  constitution  of  the  president.'  ^gros$ 
attempt  to  misrepresent  this  part  of  the  plan  detected. 

THE  constitution  of  the  executive  department  of 
theproposed  government,  next  claims  our  attention. 

There  is  hardly  any  part  of  the  system,  the  arrange- 
ment of  which  could  bi^ve  been  attended  with  greater 
difficulty,  and  there  is  perhaps  none  which  has  been 
inveighed  against  with  less  candour,  or  criticised  with 
less  judgment. 

Here  the  writers  against  the  constitution  seem  to  have 
taken  pains  to  signalize  their  talent  of  misrepresentation. 
Calculating  upon  the  aversion  of  the  people  to  mona^ r 
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chy,  tbey  have  endeavooted  to  eiiUst  «U  thMr  jnatmMiWi 
ami  apprebensioiis  in  oppoutioD  to  the  inteoded  pno- 
deat  of  the  Uaited  States ;  not  imiely  as  the  foArfh, 
bat  as  the  full  grown  proeeny  of  that  detested  paiwL 
To  establish  the  pretended  affinity,  they  have  not  sent- 
pled  to  draw  resources  even  from  the  regions  of  fidioa. 
The  authorities  of  a  maeistrate,  in  few  instances  greski^ 
in  some  instances  less,  than  those  of  a  epvernor  et  Htm 
York,  have  been  magnified  into  more  than  royal  prcart* 
gatives.  He  has  been  decorated  with  idtribates,  svfe* 
nor  in  dignity  and  splendour  to  those  of  a  king  of  Great 
Britain.  He  has  been  shown  to  as  with  the  diadw 
sparkling  on  his  brow,  and  the  imperial  puq[»le  flowiog 
in  his  train.  He  has  been  seated  en  a.throne  si 


with  minions  and  mistresses  ;  giving  andienoe  to  thi 
envoys  of  fcnre^  potentatesi  in  all  the  superciliooa  pan^i 
^  mi^esty.  The  images  of  Asiatic  despotism  ui 
voluptuousness,  have  not  been  wanting  to  crown  the 
exaggerated  scene.  We  have  been  taught  to  tnoEible  st 
the  terrific  visages  of  murdering  janisaries ;  and  to  blnsii 
at  the  unveiled  mysteries  q{  a  future  seraglio. 

Attempts  extravagant  as  these  to  disl^re,  gt  rathff 
to  metamorphose  the  object,  render  it  necessary  to  take 
an  accurate  view  of  its  real  nature  and  form ;  in  order  te 
ascertain  its  true  aspect  and  genuine  appearance,  to  nn- 
maskthe  disingenuity,  and  to  expose  the  fallacy  of  the 
counterfeit  resemblances  which  have  been  so  insidiously^ 
as  well  as  industriously,  pn^agated. 

In  the  execution  of  this  task,  there  is  no  man  n^ 
would  not  find  it  an  arduous  effort  either  to  behind  witk 
moderation,  or  to  treat  with  seriousness,  the  devices,  ust 
less  weak  than  wicked,  which  have  been  contriveid  (s 
pervert  the  public  opinion  in  relation  to  the  suliyect. 
They  so  far  exceed  the  usual,  though  unjustifijJ>)ey 
licenses  of  party-artifice,  that  even  in  a  dbposition  the 
most  candid  and  tolerant,  they  must  force  the  sentimeots 
which  favour  an  indulgent  construction  of  the  conduct  ef 
political  adversaries,  to  give  place  to  a  voluntary  and  un- 
reserved indignation.  It  is  impossible  not  to  bestow 
the  imputation  of  deliberate  imposture  and  decepdoii 
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Ibe  gross  pretence  of  a  similitade  between  a  kbg 
of  Great  iBritain^  and  a  magist^te  of  the  cluracter 
Burked  oat  for  that  of  tlie  president  of  the  United  States. 
It  is  stiU  more  impossible  to  withhold  that  imputation^ 
from  the  rash  and  barefaced  expedients  whidihave  been 
employed  to  give  success  to  the  attempted  imposition. 
In  tme  ittstanee^  which  I  cite  as  a  sample  of  the  gene-» 
ral  s^rit,  the  temerity  has  proceeded  so  far  as  to  ascribe 
to  the  president  of  the  United  States  a  power^  whtch,  by 
the  inj»tatiment  reported^  is  expressly  aUotted  to  the  exe* 
entives  of  the  individual  stales.  I  mean  the  power  of 
filling  casual  vacancies  in  the  senate. 

Tins  bold  experiment  upon  the  discernment  of  his 
eowitrymen^  has  been  haearded  by  the  writer  who  (what- 
ever may  be  his  real  merit)  has  had  no  inconsiderable 
share  in  the  applauses  of  his  party  ;^  and  who^  upon  this 
lUee  and  unfoonded  suggestion,  has  built  a  series  of 
oimer^wtioos  equally  false  and  unfounded.  Let  him  now 
be  confronted  with  the  evidence  of  the  fact ;  and  let  him^ 
if  iie  be  able,  justify  or  extenuate  the  shameful  outrage 
he  has  offered  to  the  dictates  of  truth,  and  to  the  rules  of 
fur  dealing. 

The  second  clause  of  the  second  section  c^the  second 
article,  empowers  the  president  of  the  United  States 
<^  to  nominate,  and  by  and  with  the  advice  and  consent  of 
^  the  senate,  to  appoint  ambassadors,  otherjpublic  minis- 
^tersand  consuls,  judges  of  the  supreme  court,  and  all 
^^  other  0^6r«  of  the  United  States,  whose  appointments 
^  are  not  in  the  constitution  otherwise  vrimieifory  and 
^<  whidi  skM  be  established  by  lawJ^  Immediately  after 
tfaU  clause  follows  anottier  in  these  words  :  ^^  The  pre- 
<^  sident  shall  have  power  to  fill  up  all  vacancies  that 
^  may  happen  during  the  recess  of  the  senate,  by  graui- 
^  ing  commissions  which  shall  expire  at  the  end  of  their 
^  next  sessionJ^  It  is  from  this  last  provision,  that  the 
pretended  power  of  the  president  to  fill  vacancies  in  the 
senate  has  been  deduced.  A  slight  attention  to  the  con- 
nexiM  of  the  clauses,  and  to  the  obvious  meaning  of  the 

•  See  Cato,  IWo.  5. 
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termfl^  will  satisfy  us^  that  ibe  dedoction  is  n^  eyiai 
colourable. 

The  first  of  these  two  clauses,  it  is  clear,  mily  pro- 
vides a  mode  for  appointing  such  officers,  ^<  whose  Mf- 
f^  pointments  aire  not  otherwise  providei  far  in  the 
^^  constitution,  and  which  $kaU  be  esUMi^d  by  lawf^ 
of  course  it  cannot  extend  to  the  appointment  of  senators ; 
whose  appointments  are  otherwise  provided  far  in  the 
constitution,  *  and  who  are  eetabliehed  by  the  con^tita- 
tiouj  and  will  not  require  a  future  establishment  by  law« 
This  position  will  hardly  be  contested. 

The  last  of  these  two  clauses,  it  is  equally  clear,  can* 
not  be  understood  to  comprehend  the  poww  qf  illmg 
vacancies  in  the  senate,  for  the  following  reasons  :  FireL 
The  relation  in  which  that  clause  stands  to  the  otheiv 
which  declares  the  general  mode  of  appointing  offices  ol 
the  United  States,  denotes  it  to  be  nothing  mwe  than  a 
supplement  to  the  other ;  for  the  purpose  of  estabUshing 
an  auxiliary  method  of  appointment^  in  cases  to  whidl 
the  general  method  was  inadequate.     The  ordinaiy 
power  of  appointment  is  confided  to  the  president  and 
senate  J(?tn%,  and  can  therefore  only  be  exercised  during 
the  session  of  the  senate ;  but,  as  it  would  have  been 
improper  to  oblige  this  body  to  be  continually  in  session 
for  the  appointment  of  officers ;  and  as  vacancies  might 
happen  in  their  recess,  which  it  might  be  necessary  for 
the  public  service  to  fill  without  delay,  the  succeeding 
clause  is  evidently  intended  to  authorize  the  president 
^'^ly^  to  make  temporary  appointments   ^^  during  the 
^^  recess  of  the  senate,  by  granting  commissions  which 
^'  should  expire  at   the  end  of  their  next  session." 
Second.  If  this  clause  is  to  be  considered  as  supplenw- 
tary  to  the  one  which  precedes,  the  vacmunes  of  whicA  it 
speaks  must  be  construed  to  relate  to  the  ^^  officers''  det* 
cribed  in  the  preceding  one ;  and  this,  we  have  seen, 
excludes  from  its  description  the  members  of  the  senate. 
Third.  The  time  within  which  the  power  is  to  operate^ 
'^  during  the  recess  of  the  senate,"  and  the  duiatioii<4' 

•  Artklc  1,  Sec.  3,  Clause  1. 
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ihe  appointments^  ^^  to  fte  end  of  the  next  session"  of 
that  body^  conspire  to  elucidate  the  sense  of  the  provi. 
sion^  whichi  if  it  had  been  intended  to  comprehend  sena- 
tors^ would  naturally  have  referred  the  temporary  power 
of  Uling  vacancies  to  the  recess  of  the  state  legislatures^ 
who  are  to  make  the  permanent  appointments^  and  not 
to  the  recess  of  the  national  senate^  who  are  to  have  no 
concern  in  those  appointments ;  and  would  have  extend- 
ed  the  duration  in  oflSce  of  the  temporary  senators  to 
the  next  session  of  the  legislature  of  the  state,  in  whose 
representation  the  vacancies  had  happened,  instead  of 
making  it  to  expire  at  the  end  of  the  ensuing  session  of 
the  national  senate.  The  circumstances  of  the  body 
authorized  to  make  the  permanent  appointments,  would, 
of  course,  have  governed  the  modification  of  a  power 
which  related  to  the  temporary  appointments  ;  and,  as 
the  national  senate  is  the  body,  whose  situation  is  alone 
contemplated  in  the  clause  upon  which  the  suggestion 
under  examination  has  been  founded,  the  vacancies  to 
which  it  alludes  can  only  be  deemed  to  respect  those 
officers,  in  whose  appointment  that  body  has  a  concurrent 
agency  with  the  president.  Bu^  lastly^  the  first  and 
second  clauses  or  the  third  section  of  the  first  article^ 
obviate  all  possibility  of  doubt.  The  former  provides^ 
that  ^^  the  senate  of  the  United  States  shall  be  composed 
<<  of  two  senators  from  each  state,  chosen  by  the  legida* 
^'  ture  thereof  for  six  years ;''  and  the  latter  directs^ 
that  ^<  if  vacancies  in  that  body  should  happen  by  resig- 
^^  nation  or  otherwise,  during  the  reces$  of  the  legisla^ 
'^  tnre  cjjT  any  state,  the  executive  thereof  may  make 
^^  temporary  appointments  until  the  next  meeting  of  ihe 
^^  legislaturey  which  shall  then  fill  such  vacancies/' 
Here  is  an  express  power  given,  in  clear  and  unambigu- 
ous terms,  to  the  state  executives,  to  fill  the  casual 
vacancies  in  the  senate,  by  temporary  appointments; 
which  not  only  invalidates  the  supposition,  that  the 
clause  before  considered  could  have  been  intended  to 
confer  that  power  upon  the  president  of  the  United 
States ;  but  proves,  that  this  supposition,  destitute  as  it 
is  even  of  the  merit  of  plausibility^  must  have  originated 


«M  THE  :F£DEBAIIST. 

in  an  intoitkvi  to  deceive  the  people^  too  palpable  ioiic 
dMCwed  by  mfbiMtry,  too  atrocioua  to  be  paUiated  bj 
liypocriay. 

I  have  token  the  paina  to  select  tUs  instance  of  flul' 
ref^resentation^  and  to  pUee  it  in  a  dear  and  strong  Uf^ 
as  an  nneqoivoeal  furoof  (tf  the  unwarrantable  arte  wUch 
are  practised^  to  prevent  a  fair  and  impartiid  jadgnent 
of  tbd  real  merits  at  the  plan  sntonitted  to  the  conatden^ 
tion  of  the  people^  Nor  have  1  scrupled^  in  so  flagrait 
a  case^  to  iadalge  a  severity  of  animadversion^  little  coa^ 
genial  with  the  general  spirit  itf  these  papm.  I  hesitate 
not  to  snbmit  it  to  the  decision  of  any  candid  and  hosest 
adversary  of  the  proposed  government,  whether  language 
can  famish  efHthi^  of  too  much  asperity,  for  so  sfaasie- 
less  and  so  prostitote  an  attempt  to  impose  on  the  dtie 
«ensof  America* 

PUBLIUa 

No.  LXVnL 

BY  ALEXANDER  HAMILTON. 

The  view  of  the  constitution  of  the  president  continneii 
in  relation  to  the  mode  of  appointment. 

THE  mode  of  appointment  of  the  chief  nmgistrata 
of  the  United  Btetes^  is  almost  the  only  part  of  the  system; 
of  any  consequence^  which  has  escaped  without  severe 
censure^  or  which  has  received  the  slightest  mark  ^ 
approbation  from  ite  opponente.  The  most  plandibla  of 
these^  who  has  appeared  in  print^  has  even  dd^ed  io 
admits  that  the  election  of  the  president  is  pre^y  wetl 
guarded,^  I  venture  somewhat  further^  and  hesita(0 
not  to  atlrm,  that  if  the  manner  of  it  be  not  perfect,  it  ^ 
at  least  excellent  It  unites  in  an  eminent  degree  all  A^ 
advantages,  the  union  of  which  was  to  be  wished  fer* 
'  It  was  desirable,  that  the  sense  of  the  people  shasM 
operate  in  the  choice  of  the  person  to  whom  so  impoftorf 
a  tmst  was  to  be  confided.     This  end  will  be  answei^ 

•  Vide  Federtl  Fanner.  . 
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l&j  cominitting  (he  ri^t  c^  makiitg  iV  n^  to  any  pre« 

established  body,  but  to  men  ehmeti  by  the, jneji^le  foe , 

€be  special  porpoie,  wkA  at  the  pardcular  coiyontlure.  .< 

-^^  It  Was  equally  desirable^  that  the  iaiBiediate  ^tetioa 

should  be  made  by  men  nioat  capable  of  aoalysUig  the 

qualities  adapted  to  the  station,  and  ictii^andet  eirciiai* 

istanced  favourable  to  deliberation,  anJtoa  jndieions  Gom? 

binatioH  of  all  the  reasons  and  indneements  that  wws 

|»roper  to  govern  their  choice.    A  small  iiumberbf  pei^ 

sons,  selected  by  iBeir  fellow  citizeiir?rom  the  ^neral 

tttass,  wiTTCe  most  likely  to  possess  the  information  and 

discernment  requisite  to  so  cbtnplieatkd  an  uive^jl^ioB* 

^^    H  wasi  also  peculiarly  desirable,  to  affiofd'as  littla 

opportunity  as  possible  to  tumult  and  diaordar.      This 

evil  was  not  leait  to  be  dreadfed  in  the  election  of  i  na^f/m* 

trate,  who  was  to  have  so  important  an  agency  in  tha 

administration  of  the'  government.     But  the  precanAioni 

which  have  beeii  sb  happily  concerted  in  the  system  ander 

bonsideration,  promise  an  efleetual  security  against  thia 

toischief.   The  choice  of  aeverai,  to  form  ah  itifenMdiata 

body  of  electors,  will  be  much  less  apt  to  ^nvulae  tki 

community,  with  any  extraordinary  or  violent  movements^ 

ttian  the  choice  of  on^^  who  was  himself  toJ>e  the  final 

object  of  the  public  wished.    And  as  the  elitetors^  diosea 

in  each  state,  are  to  assemble  and  vote  in  the  state  in 

Which  they  are  chosen^  this  d^ched  and  divided  sitna^ 

tion  will  expose  them  much  less  to  heats  and  ferments^ 

that  might  be  communicated  from  them  to  the  ptople,  than 

if  they  were  all  to  be  convened  at  one  time,  in  one  places 

y'  NMbing  was  more  to  be  desirod^  than  t^t  tvuf 

practicable  obstacle  should  be  opposed  to  cabal^intrine^ 

and  corruption.     These  most  deadly  adversaries 1nre« 

publican  government,  might  naturally  have  been  expecte4 

to  make  their  approaches  from  morethsn  one  qoarter,  but 

chiefly  from  the  desire  in  foreign  powers  to  gain  an  im« 

proper  ascendant  in  our  councils*      How  could  they 

oetter  gratify  this,  than  by  raising  a  creature  of  their  own 

to  the  chief  magistracy  of  the  union  ?   But  the  conventioii 

have  guarded  a^inst  all  danger  of  this  sort,  with  ^UA; 

iaost  provident  and  judicious  attention.    They  hav(|p|l 
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ttftde  tlM  appMitipettt  ^  ilie  iiresident  to  depend  on  |Nf£ 
existing  liomesoriiieD^  who  might  be  tampered  with  be^ 
forehftM  to  piMtitate  their  votes;  but  theyliaTe  referred 
it  inf  the  tret  inetaiioe  to  an  immediate  act  of  the  pemk 
•f  America,  to  be  exerted  in  the  choice  ofperaogts  rar  Um 
temporary  and  sole  porpoae  of  maCm^  the  appointmeat 
Anathey  have excwded  from  eligibility  to  this  tnisl,all 
ttioae  who  from  dtoation  m%fat  be  aaspecled  of  too  great 
^votioa  to  the  preaidrat  ia  office.  No  senator,  repre^ 
•enti^ve,  o^  other  person  holding  a  place  of  trust  or  profit 
vnder  the  United  States,  can  be  of  the  number  of  tht 
electors*  Thns,  without  corrgpting  the  bo^  of  the  pec- 
pie,  the  immediate  agento  in  the  election  will  at  tSk 
enter  upon  the  task,  free  from  luiy  sinister  bias.  Their 
tpansient  existence,  and  thw  detached  situation,  already 
notice4,  afford  a  satisfactory  prospect  of  their  eontinuiog 
•o,  to  the  conclusion  of  it.  The  business  of  corraptio% 
when  it  is  to  embrace  so  eonsiderablelTnumber  itfmen, 
fequires  time,  as  well  as  meaps.  Nor  would  it  be  found 
easy  snddenly  to  embark  them,  dispersed  as  they  would 
be  over  thirteen  states,  in  uiy  combinations  founded  up<m 
motives  which,  thooa^  they  could  not  properly  be  deno- 
minated corrupt,  might  yet  be  of  a  nature  to  mislead 
them  from  their  duty* 

.  Another^  and  no  less  important,  desideratum  was,  that 
the  executive  should  be  independent  for  his  continuance 
in  office,  cm  all  but  the  people  themselves.  He  might 
otherwise  be  tempted  to  sacrifice  his  duty  to  his  complai- 
sance for  those  whose  favour  was  necessary  to  the  dura- 
tion  of  his  official  consequence.  This  advantage  will 
also  be  secured,  by  making  his  re-election  to  depend  en 
a  special  body  of  representatives,  deputed  by  the  sociel|f 
for  the  single  purpose  of  making  the  important  choice. 

AU  these  advantages  will  be  happily  combined  in  As 
plan  devised  by  the  convention,  which  is,  that  each  stafs 
shall  choose  a  number  of  persons  as  electors^  equal  t» 
the  number  of  senators  and  representatives  of  such  stale 
in  the  national  government,  who  shall  assemble  withiD 
the  state,  and  vote  for  smne  fit  person  as  presideat 
Their  votes,  tibus  giveHi  are  to  be  transmitted  to  theittt 
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<X  the  national  government ;  and  the  popmn  who  nmy 
liappen  to  have  a  majority  of  the  whole  namber  of  votes^ 
^tl  be  the  president.  Bnt  as  a  majwity  of  the  votM 
viight  not  always  happen  to  centre  in  one  man^  and  as  it 
might  be  unsafe  to  permit  less  than  a  majoritj  to  he  con* 
clnsivcy  it  is  provided,  that,  in  sveh  a  contingmnr,  the 
lionse  of  representatives  shall  select  ont  of  the  candidatet| 
nrho  shall  have  the  five  highest  numbers  ctf  votes,  the  man 
who,  in  their  opinion,  may  be  best  quaHfled  for  the  dfllce* 
This  process  of  election  affwds  a  moral  certainty,  that 
ihe  office  of '  president  will  seldom  fall  to  the  lot  cf  any 
man  who  is  not  in  an  eminent  degree  endowed  with  the 
requisite  qoaliftcations.  Talents  for  low  intrtgne,  and 
the  little  arts  of  popularity,  may  alone  airflee  to  elevate 
a  man  to  the  first  honours  of  a  single  state  ;  bnt  it  will 
require  other  talents,  and  a  diflbrent  kind  fA  mcdt,  to 
establish  him  in  the  esteem  and  confidence  of  the  whole 
union,  or  of  so  considerable  a  portion  of  it,  as  would  be 
necessary  to  mlake  him  a  snccessfel  candidate  for  the  di«* 
iinsuished  office  of  president  of  the  United  States.  M 
wilt  not  be  too  strong  to  say,  that  there  will  be  a  constant 
probability  of  seeing  the  station  filled  by  characters  pte« 
eminent  for  ability  and  virtue.  And  this  will  be  thoi^hC 
no  inconsiderable  recommendation  of  ^  constNnlion,  by 
^lose  who  are  able  to  estimate  the  share  which  the  execu- 
tive  in  every  government  must  necessarily  have  in  ite 

r[>d  or  ill  administration.   Thouf^  we  caiuurt  acqniesoe 
the  political  heresy  of  the  poet,  who  says 

**  For  forms  of  goTemment,  let  fools  contests 
^  Th^t  which  is  bestedministered^  is  best;'' 

jfit  we  may  safely  pronounce,  that  the  true  test  of  a 
good  gpv^nment  is,  its  aptitude  and  tendency  to  pro* 
dnce  a  good  administratiGoi. 

The  vice*president  is  to  be  chosen  in  the  same  manner 
with  thfft  pvesident  %  with  this  difference,  that  the  senate 
is  to  do,^in  respect  to  the  former,  what  is  to  be  done  by 
^  house  of  representatives,  in  respect  to  flie  latter.^ 

IImi  appointm^it  of  an  extraordinary  person,  as  vice- 
president  has  been  ofagected  to  as  soperinous^  if  not 
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«iiK)ttin^raii«  U  hiu  hfepi  aU^^ad^  ^t  U  wwild  luLTe 
beea  preferable  to  lia?e  autbortzed  the  senate  to  elect  ei|t 
of  tbeirown  bo4y#&  (^cer  aDsweriog  to  that  draenptiqa. 
But  two  cof^deratiepa  aeeo  to  jiMtify  tbe  ideM  of  the 
OQBTeotiQa  in  thie  reafiect.  One  is^  that  to  sacore  at  all 
liiDea  Qm  poeaibility  <rf  a  definite  r^olutioa  of  the  bedj^ 
it  ia  Mce^aary  thet  tl^e  preaident  shoold  ha?e  ooly  a  cast- 
ing v<^.  And  to  take  the  senator  of  any  state  firomhb 
jseat  as  eenator,  to  place  hioii  in  that  of  president  of  the 
ienate,  would  he  to  exchange,  in  regard  to  the  state  from 
which  be  came^  a  conf tant  for  a  contingent  vote.  Tlie 
other  cootideration  is,  that,  as  tbe  vice-presideBt  nay 
oecasionally  becgme  a  snbstitate  ff»  the  president,  in  tliA 
aopreme  execntire  magistracy,  all  the  reasons  which  re- 
CooiaieDd  the  mode  of  election  prescribed  f&t  the  oQe^ 
apply  with  great,  if  not  with  equal  force  to  Oie  manner 
frf*  appointing  the  other.  It  is  remarHable,  that,  in  tUs, 
as  in  most  other  instanees,  the  qljectim  which  is  made, 
would  lie  againat  the  constitution  of  this  state.  We  haye 
a  lieutenant^goveroor,  ehofen  l|y  the  people  at  large,  who 
meaides  in  the  senate,  and  is  the  constttutional  substitato 
far  the  governor  io  casualties  similar  to  those  whu^ 
would  authorise  the  vice-president  to  ex^fdse  the  autho- 
nties,  ajid  diacbai^  the  duties  of  the  president 

FUBUUS. 

Ko.  LXIX- 

BY  ALEXANDBR  HAMILTON. 

3%8  8ame  view  continued,  with  a  comparison  beiw^^ 
'  the  president  and  the  Icing  of  Great  BrUmin,  on  As 

Sf$e  handy  and  the  governor  of  JV%io  Ibrifc,  oa  *« 

other. 

I  PROCEED  now  to  trace  the  real  chara^tend 
the  proposed  executive  as  they  are  marked  <Mit  m  th^ 
plan  of  the  convention.  This  will  sa*ve  to  ph^  m  a 
strong  light  the  unfairness  of  the  representa4i(Hi8  wlach 
have  hem  made  k  regard  to  it 
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Tbfi  iM  tliu«  which  ttiikefl  f»w  Mtwtim 
execative  authority^  wUh  few  exceptionc^  is  to  be  vetted 
ia  a  Bingle  magiatrate«  This  will  scarcely^  however,  be 
considered  as  a  point  upon  which  any  comparison  can  be 
groanded ;  for  if,  in  ttiis  particnUr^  there  be  a  resem* 
blaoce  to  the  king  of  Great  Britain^  there  is  not  less  a 
resemblance  to  the  Grand  Signior^  to  the  Khanof  Tartary^ 
to  the  man  of  the  seven  moontains^^r  tn  the  governor  of 
New  York 

That  magistrate  is  to  be  elected  for  fanf  years  ;  and 

is  to  be  re*eligible  as  often  as  the  people  of  the  United 

States  shall  thii|k  him  worthy  of  their  confldenee.     In 

these  circnmstanees^  there  is  a  total  dissimilitnde  betweeii 

him  and  a  king  of  Great  Britain^  who  is  an  hgreditarif 

monarchy  possessing  the  crown  as  a  patrimony  deseendi* 

ble  to  his  heirs  for  ever  ;  but  there  is  a  dose  analogy 

between  him  and  a  governor  of  New  Tork^  who  is  elected 

for  three  years^  ^aA  is  re-eligible  withont  limitation  or 

intermission.    If  we  consider  how  mnch  less  time  would 

be  requisite  for  establishing  a  dangerous  influence  in  ij 

single  state,  than  for  establishing  a  like  influence  throueh- 

out  the  United  States,  we  must  conclude,  that  a  duratioii 

otfQur  years  for  the  chief  magistrate  cf  the  union,  is  sl 

degree  of  permanency  far  less  to  be  dreaded  in  that  oflk:e, 

thim  a  dnrali<m  of  three  years  for  a  oorrespondent  offic^ 

in  a  single  state. 

The  president  of  the  United  States  would  be  liable  to 
be  impeached,  tried,  and,  upon  conviction  of  treason, 
bribeiy,  or  other  high  crimes  or  misdemeanors,  removed 
ttom  office;  and  would  afterwards  be  liable  to  prosecu^ 
tien  and  punishment  in  the  ordinary  course  of  law.  The 
mrson  of  the  king  of  Great  Britain  is  sacred  and  invio* 
fable  :  there  is  no  eonstitutional  tribunal  to  which  he  is 
amenable ;  no  punishment  to  which  he  can  be  subjected, 
l^rithout  involving  the  crisid  of  a  national  rev^ution.  In 
ttus  delicate  and  important  circumstance  of  personal  res- 
PMsibility,  the  president  of  confederated  America  would 
^^  upon  no  better  ground  than  a  governor  of  New 
a<Mrk,  and  npon  worse  ground  than  the  governors  of  Y ir« 
IMuaitnd  Delaware. 
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The  president  of  the  United  States  is  fco  hn,v%  power 
to  retorn  a  bill^  wlitch  shaH  have  passed  the  two  bnuiches 
of  the  legislature,  for  re-consideration  {  and  the  biB 
80  retomed,  is  not  to  become  a  law,  tinless,  opcm  tbtt 
re-consideration,  it  be  approved  by  two-thirds  of  both 
hoQses.    The  king  of  Great  Britain,  on  his  part,  has  u 
absolute  negative  upon  the  acts  of  the  two  houses  of  par- 
Ihtment.    '1  he  disuse  of  that  power  for  a  consifferabk 
time  past,  does  not  affect  the  reality  of  its  existence; 
and  is  to  be  ascribed  wholly  to  the  crown's  having  foood 
the  means  of  substituting  influence  to  authority^  or  thj^ 
art  of  gaining  a  majority  in  one  or  the  other  of  the  two 
honses,  to  the  necessity  of  exerting  a  prerogative  wMdi 
could  seldom  be  exerted  without  hazarding  some  degree 
of  national  agitation.    The  qualified  negative  of  the 
presiflent,  differs  widely  from  this  absolute  negative  of 
me  British  sovereign  ;  and  tallies  exactly  with  the  revi- 
sbnary  authority  of  the  council  of  revision  of  this  state, 
of  whK;h  the  governor  is  a  constituent  part.    In  this  res- 
peel,  the  power  of  the  president  would  exceed  that  of 
the  governor  of  New  Yorlc ;  because  the  former  vronM 
possess,  singly,  what  the  latter  shares  with  the  chancel- 
lor and  judges  :  but  it  would  be  precisely  the  same  with 
that  of  the  governor  of  Massachusetts,  whose  eonstite- 
tion,  as  to  this  article,  seems  to  have  been  the  original 
from  which  the  convention  have  copied. 

The  president  is  to  be  the  ^^  commander  in  clnef  oftiie 
^^  army  and  navy  of  the  United  States,  and  of  the  miHtit 
^  of  the  several  states,  when  called  into  the  actual  ser- 
^  vice  of  the  United  States.  He  is  to  have  power  to  grairt 
^  reprieves  and  pardons  for  offences  against  the  United 
^  States,  except  in  cases  of  impeachment ;  to  recom* 
^^  meml  to  the  consideration  of  congress  such  measures 
<^  as  he  shall  judge  necessary  and  exponent ;  to  convene 
<^  on  extraOTdinary  occasions,  both  bouses  of  the  le^ 
^^  lature,  or  either  of  them,  and  in  case  of  disagreement 
^^  between  them  with  respect  to  the  time  of  uiiawm*' 
^  ntent^  to  adjourn  them  to  such  time  as  he  shall  t^ak 
"  proper  ;  to  take  care  that  the  laws  be  ftiithftilly  exe* 
^^  cuted;  and  to  commission  all  oflcers  of  the  Uaitedl 
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the  presideDt  will  lesemble  equally  that  of  the  kiAg  of 
Clremi  Britain,  and  &{  the  governor  of  New  York.  Tho 
Kioet  material  points  of  £fferoAce  are  these  i^.^FirsL 
QThe  president  will  have  only  tbe  occasional  eomnan^ 
of  fMch  part  at  tbe  militia  ^  tbe  nation^  as  by  legislativo 
provision  may  be  ealled  into  tbe  actual  service  of  the 
Uttioo.  The  king  c^  Great  Britain  and  tbe  governor  df 
]New  Twk^  have  at  all  times  tbe  entire  oommand  of  all 
the  militia  within  their  several  jarisdktions«  In  this 
saticle,  therefore^  tbe  power  of  tbe  president  would  be 
ialerior  to  that  of  eiiher  the  monarch,  or  the  govern^^ 
SeamJU  The  president  b  to  be  commander  in  chief  of 
tbe  army  and  navy  of  tbe  United  States*  In  this  res- 
pect bis  authority  would  be  nominally  the  same  with 
tbat  of  tbe  king  of  Great  Britain^  but  in  substance  much 
inferior  to  it«  It  would  amount  to  nothing  more  than 
the  supreme  coanmand  and  direction  of  tbe  military  and 
Baval  forces,  as  first  general  and  admiral  of  theconiiode- 
imcy:  while  tbat  of  the  British  king  extends  to  the 
i^aring  of  war^  and  to  tbe  roimng  and  regulating  of 
ieets  and  armies ;  all  which,  by  the  constitution  under 
0oiigiderationf  would  appertain  to  tjbe  le^sUture*^  Tbe 
governor  of  New  YiMrk,  on  the  other  bi^idyis  by  the  eon^ 
stitution  of  the  state  vested  only  with  the  command  of  its 
militia  and  navy.  But  the  constitutions  of  several  of  the 
irtatesy  expressly  declare  their  governors  to  be  comman- 
d€ff8  in  ck^tf  as  well  of  the  army  as  navy ;  and  it  may 
well  be  a  question,  whether  those  of  New  Hampshira 
|ind  Massachusetts,  in  particular,  do  not,  in  this  instance, 
confer  larger  powers  upon  their  respective  governors, 
thsu  could  be  claimed  by  a  premdent  of  the  United 

*  A viiter  oi  a  PemwylnMH  pip«r««ader  the  ligMCon  oTTuKarr,  hM  aliened 
ibat  the  long  of  Great  Britain  owes  hii  prerogattres,  ai  eomnander  in  chiet  to  an 

«an*ilimi6fiyliUL    Tltotrathii,eo  the — ' -■^--•^' •      '   -• 

ii  JmrneBBorial,  aadwaaonW  dbpoled^*' 
BlaelMoiie,  toI.  I,  lia^  W,  exprenei  h 
hatVr  diertatmetbeUdiof  CharktSemd» 


Ite  akaie,  lur  that  the  ide  tupremegovernmeiK  and  comiuuid  of  the  nrilitia  vkhki 
mmtjiattf*  realmi  and  domiMOtii^  and  of  all  Ihreei  hr  lea'and  bind»  and  of  all  fhrts 
mdobaeaoffltreQi^,  imwAft  Ainitsihevidoiibted  right  of  hit  au^eKj  ami  hia 
JMpredeteason  kinn  and  qoeeni  ofEngland,  andthatboth  or  either  hottte  of  par«^ 
iMMQteiuiot  Mr  engb  to  pntend  t»the  MM» 


States.  !I%tr^.  The  po#er  of  tke  pre«&dMt,  in  nspoet 
to  pardom^  wo«M  extend  to  all  cases^  except  tkoee  ^ 
hmpeaekment  Tbb  gOfwnor  of  Naw  York  may  paidM 
in  all  cas^fl^  area  ia  those  of  impeaclimeat^  excqrt  ftr 
treason  and  murder.  Is  nirt  the  power  of  the  goretaor 
fat  this  article^  on  a  calculation  of  poUtkal  oeneeqneao(% 
greater  than  that  of  the  president  ?  All  conspiracies  sid 
plots  against  the  government^  which  hAve  not  been  wu 
fared  into  actoal  treason,  may  be  serened  fr^na  pomib- 
meat  of  every  kind,  by  the  ioterposkian  of  the  prm^- 
five  of  pardoning.  If  a  governor  g^  New  Yca^k^  tiMie^ 
fere,  should  be  at  the  bead  t^  any  stitb  conspiracy^  astfl 
the  design  had  been  ripened  into  actual  tetstil^jr,  lie 
could  insure  his  accomplices  and  adhercnta  an  eatfat 
impunity.  A  president  Of  the  uniofi)  on  the  oQier  hsad^ 
though  he  may  even  pardon  treaion,  whea  proseootod 
in  the  ordinary  course  of  law,  could  Shelter  tto  €ikni»i 
in  any  degree^  from  the  effects  of  imp^ehment  aadosn* 
yietiout  WOuM  not  the  prospect  of  a  total  iDdesuM^ 
for  all  th^  prellnlinary  steps,  be  a  greater  temptitiofi  fA 
tadertake^  and  persevere  in  aii  enterprise  agaia^  tke 

Jmhlic  liberty,  tiian  the  mere  phi^pect  of  an  exemption 
rom  death  and  confiscation,  if  the  final  execution  of  tbs 
design,  Qpon  an  actual  appeal  to  arms,  shoald  misoan;? 
Would  this  last  expectation  have  any  infioence  at  aU^ 
tvheh  the  probability  was  computed^  that  the  person  wM 
was  to  afford  that  exemption  might  himself  ht  iivdv«d 
in  the  consequences  of  the  measure ;  and  might  be  indU 
pacitated  by  his  agency  in  it,  from  affording  tb^  desired 
impunity  ?  The  better  to  judge  c€  this  matter,  it  wU 
be  necessary  to  recollect  that,  by  the  proposed  consfitO' 
lioli,  the  offence  of  treasH)n.i9  limited  ^^  to  levying  wtf 
^^  upon  the  Unitetl  States,  and  adhering  to  their  enenMy 
^  giving  them  aid  and  comfort  ;^'  and  that  by  the  Uwf 
of  Kew  York,  it  is  confined  within  similar  bouadk. 
Fourth.  The  president  can  only  adjourn  Uie  natioBsl 
legislature^^  in  the  single  ease  of  disagreement  about  ik» 
time  of  ad^*ournment  The  British  monarch  may  pi^ 
roeiie,  or  even  dissolve  the  parliament.  The  govcrof** 
of  New  York  may  also  prorogue  the  legislature  of  (bi^ 
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steteferaliadtedtiinej  a  prarogttiTQ  wUdi^  kcerteitt 

skaations,  may  be  employed  to  very  toiporUuit  porpoaet* 

Tbe  preaMeDt  is  to  ha?e  power,  wkh  the  advidi  aaA 

MfliseHi  of  the  senator  to  make  treaties^  proyided  two« 

ttalrris  of  the  senators  present  cononn     The  fciDjg  of 

Oreat  Britafai  k  the  sole  and  absofaite  rcnresentative  of 

tiie  nation,  in  all  foreif;n  transactions.    He  can  of  hi« 

own  accord  make  treaties  c^  peace,  commerce,  alliance, 

and  of  every  other  description.    It  has  been  inttnoated^ 

Mmt  bis  aothority  in  this  respect  is  not  conclmiTe,  and 

that  his  eonyentions  with  foreign  powers  are  snbject  to 

the  revision,  and  stand  in  need  of  the  ratilcatioB  of  par* 

Bament    Bat  I  betieve  thi^  doctrine  was  never  hear^ 

€if   till  .it  was  broached  npon   the  present  occamon* 

Bvery  jnrist*  of  that  kingdom,  and  ev«ry  othc^  mas 

acqaainted  with  its  constitation,  knows,  as  an  establishei 

&€t,  that  the  prerogative  of  making  treaties  exists  in  ths 

crown  in  its  utmost  plenitode ;  and  that  the  compacta 

Mtered  into  by  the  royal  authority,  have  tte  most  com- 

]^to  legal  validity  and  perfection,  independent  of  any 

other  sanction.    The  parliament,  it  is  true,  is  sometimea 

seen  employing  itself  in  altering  the  existing  laws  to 

conform  them  to  the  stipolations  in  a  tiew  treaty ;  and 

fills  may  have  possibly  given  birth  to  the  imaginatiion, 

Aat  its  co-operation  was  necessary  to  the  obligatory  effi« 

eaey  of  the  treaty.    Bat  this  parliamentary  interposition 

proceeds  from  a  different  cause;  from  the  necessity  of 

adjusting  a  most  artificial  and  intricate  syitem  of  revoif 

Me  and  commercial  laws,  to  the  changes  made  in  them 

by  the  operation  of  the  treaty ;  and  of  adapting  new 

provisions  and  precautions  to  the  new  ^ate  of  things,  to 

keep  the  machine  from  running  into  disorder.    In  this 

respect,  therefore,  there  is  no  comparison  between  the 

intended  power  of  the  president,  and  the  aetoal  power 

^  the  British  sovereign.    The  one  can  perform  alone 

what  the  other  can  only  do  with  the  concurrence  of  a 

hraiieh  of  the  legislature.    It  must  be  admitted,  that,  in 

ttiis  instance,  the  power  of  the  federal  executive  would 

*  y^  BiMkilQws'sCQOUpeDCaries  toL  1,  page357. 
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exceed  tliat  of  any  «tate  ex<K^tive.  Bat  thk  mies  wi* 
turally  from  tke  exclusive  poflsessioii  hr  tlie  miioiL  of 
ttiat  part  of  the  sovereign  power  which  relatae  to  tiettieg. 
If  the  confederacy  were  to  be  dieaolved,  it  would  beoMO 
a  qoesdon,  wbetbar  the  executives  of  tbe  several  sMn 
were  not  solely  invested  with  that  delicate  and  imporlaBt 
prerogative. 

TIm  president  is  also  to  be  authorized  to  receive  as- 
hassadors^  and  other  public  ministers.  This,  thou^  it 
Ims  been  a  rich  theme  of  declamation,  is  more  a  matter 
<»f  dignity  than  of  authority.  It  is  a  circumstance  wtiA 
will  be  without  consequence  in  the  administration  of  the 
government ;  and  it  was  far  more  convenient  that  it 
shoald  be  arranged  in  this  manner,  than  that  thcie 
should  be  a  necessity  of  convening  the  legislatuie,  or 
one  of  its  branches,  upon  every  arrival  of  a  foreigi 
minister  ;  though  it  were  merely  to  ta^ke  the  place  of  a 
departed  predecessor. 

rhe  president  is  to  nominate,  and  uitii  the  advice  sni 
Gm».VKt  of  the  senate^  to  appoint  ambassadors  and  other 
public  ministers,  judges  of  the  supreme  court,  and  is 

Sneral  all  officers  of  the  United  Btatis  established  by 
w,  and  whose  appointments  are  not  otherwise  provi* 
ded  for  by  the  constitution.     The  king  of  GrMt  Britain 
ia  emphatically  ud  truly  styled,  the  fountain  of  honsor. 
He  not  only  appoints  to  all  offices,  but  can  create  offices* 
He  can  confer  titles  of  nobility  at  pleasure }  and  has  the 
disposal  of  an  immense  number  of  church  preferm^ta. 
There  is  evidently  a  great  inferiority  in  the  power  of  the 
president  in  this  particular,  to  that  of  the  British  king ; 
nor  is  it  e^ual  to  that  of  tbe  governor  of  Mew  York,  if 
we  are  to  interpret  the  meaning  of  the  constitution  of  tba 
state  by  the  practice  which  has  obtained  under  it.    The 
power  of  appointment  is  with  us  lodged  in  a  eonncili 
composed  of  tbe  governor  and  four  members  of  the  seaa(e» 
chosen  by  tbe  assembly.    Tbe  governor  claimSf  and  bii 
frequently  exercised  the  right  of  nomination,  and  k  enti- 
tled to  a<  casting  vote  in  the  appointment.    If  he  reallj 
has  the  right  of  nominating,  his  authority  is  in  this  res- 
pect  equal  to  that  of  the  president,  and  ejEceeds  it  is  tb^ 
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^tfficle  lyf  (he  casting  vote.  In  the  national  goTernmei 
if  the  senate  should  be  divided^  no  appointment  could 
Blade  :  in  the  government  of  New  York^  if  the  coun< 
^ould  be  divided,  the  governor  can  tnrn  the  scale  ai 
Aonirm  his  own  nomination.^  If  we  compare  the  pu 
licity  which  must  necessarily  attend  the  mole  of  a 
pointment  by  the  president  and  an  entire  branch  of  t 
national  legislature,  with  the  privacy  in  the  mode  of  a 
pottttment  by  the  governor  of  New  York,  closetted  in 
iecret  apartment  with  at  roost  four,  and  frequently  wi 
only  two  persons ;  and  if  we  at  the  same  time  Conaid 
liow  much  more  easy  it  must  be  to  influence  the  smi 
Immber  of  which  a  council  of  appointment  consists,  thi 
the  considerable  number  of  which  the  national  sena 
wonld  cen«(i8t,  we  cannot  hesitate  to  pronounce,  that  tl 
|iower  of  ^the  chief  magistrate  of  this  state,  in  tlie  disp 
^tton  of  offices,  must,  in  practice,  be  greatly  superior 
that  of  the  chief  magistrate  of  the  union. 

Hence  it  appears,  that,  except  as  to  the  concurrent  a 
fliority  of  the  president  in  the  artide  of  treaties,  it  wou 
lie-difficuU  to  determine  whether  that  magistrate  woul 
ki  the  aggregate,  possess  more  or  less  power  than  t 
governor  of  New  York.  An. I  it  appears  yet  more  un 
quivoeally,  that  there  is  no  pretence  for  the  parall 
which  has  been  attempted  between  him  and  the  king 
Cheat  Britain.  But  to  render  the  contrast,  in  this  re 
pect,  still  more  striking,  it  may  be  of  use  to  throw  t 
principal  circumstances  of  dissimilitade  into  a  clos 
groupe. 

•  The  president  of  the  United  States  would  be  an  oi 
eer  elected  by  the  people  for  four  years.  The  king 
Chreat  Britain  is  a  perpetual  and  hereditary  prin< 
The  one  would  be  amenable  to  personal  punishment  a 
disgrace  :  the  person  of  the  other  is  sacred  .nl  invio] 
Ue.    The  one  would  have  a  qualified  negative  upon  t 

V 

*  Cwtdoor  liowe^er  deowiidt  tn  adniowledgment,  that  I  do  not  think  the  daii 
&e  governor  to  a  rig^t  of  nomination  well  fbanded.  Vet  it  is  always  justHiabli 
reason  from  the  praetiee  of  a  ([oveninient,  till  its  proprietj  has  heen  ooostitution 
Mffsttonfrt.  And  iodepeodent  of  this  ehum,  when  we  take  into  view  the  other  a 
leradons,  and  parsoe  tnem  through  aU  thdr  oonseqiieiioes^  we  shall  he  indined 
tovmaqbihaaai 
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tots  of  the  kfifhtivt  bodj :  tbe  ^Mmt  bM  9m 
Mjeative.  Tbt  one  woald  bave  a  right  to  conunaBd  the 
Biwtary  and  naval  forces  of  tbe  nation  :  tiie  other^  k 
addition  to  tim  ri^it^  poeaesses  that  of  iecla$img  war,  and 
of  raising  and  regulating  fleets  and  arauen  by  hia  ova 
antbority.  The  one  would  have  a  opncmrcnt  p#w« 
with  a  branch  of  the  leeislatmre  in  theTorniiMSoB  of  trea* 
tiea  :  the  other  istheMfeji^^f^saorof  thepower  of  nakr 
iog  treaties.  The  one  would  have  a  like  ooncnrreit 
ttwiority  in  appointing  to  i^ees  :  the  other  is  the  sab 
anttior  of  all  appointments.  The  <me  can  confer  no  pii. 
vileges  whatever :  the  other  can  make  denizens  af 
aliensy  noblemen  of  eommoners ;  can  erect  corporations 
with  all  the  rights  incident  to  corporate  bodies.  Tbe 
one  can  prescribe  no  mles  concerning  the  coma^ioe  or 
Cinrrancy  of  tbe  nation  :  the  other  is  m  several  respeds 
the  arUter  of  comm^ce^  and  in  this  capacity  tan  esta* 
blish  markets  and  {sirs,  can  r^^olate  weights  and  snea- 
snresi  can  lay  embargoes  for  a  limited  time^  can  etna 
money,  can  authimze  or  prohibit  tbe  eirralation  of 
foreign  eoin.  The  one  has  no  particle  c^  spiritnal  jnria- 
di(^n  :  the  other  is  the  supreme  head  and  gev«mor  af 
the  national  church  !....Wbat  answer  shall  we  g^ve  ts 
tiMtse  who  would  persuade  us,  that  thk^s  m^  OBUha 
tesemble  each  other  ?....Tbe  same  that  ou^  to  be  ^ven 
to  those  who  tell  us,  that  a  government,  the  whole  power 
of  which  would  be  in  the  bwds  of  the  elective  and  pesia^ 
dical  servants  of  the  pei^e^  is  an  aristocraey,  a  SMmar'- 
ehy,  and  a  despotism. 

No.  LXX. 

BY  ALEXANQ^  HAMILTON. 

Site  tame  view  eontintiei,  in  rehtivn  to  ihe  unitfi  of  ti^ 
executive,  and  with  an  examination  of  the  project  4 
an  executive  council. 

THERE  is  anidea^  which  is  not  without  its  sdfa» 
cates^  that  a  vigorous  executive  is  iaconsistent  with  ft^ 
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gHnQ9«fv^wUi0iiif;iiTCrii«etti  TbemttgliteMdlwelU 
wishers  to  tim  8p«cie«  «f  ^vemneAi  mvtt  at  leMt  bofley 
that  the  supposition  is  destitute  of  foundatioii ;  since  tbey 
<Wi  sever  Mmit  its  trath^  fritfK>«t^  at  At  same  tisM^  ad- 
MttUigtbeoMdettiaatioB  of  tlttir  awn  principles*  Knergf 
is  the  executive  is  a  leading  character  in  the  deinutioa 
of  ^ood  gov^moiMt  It  is  eesentaal  to  the  preiectbn  of 
the  CKNMmmity  agshiptfereigfi  attacks  t  it  is  not  lessesseo- 
tUl  to  the  steady  administration  of  the  laws;  to  the  pro^ 
iedioiiof  property  agaittsttbooeirregularuid  high-handed 
cmabtBatioas  which  sometimes  intenmpt  the  ordinary 
caorae  of  justice;  to  the  security  of  libcorty  again^  the 
aatteKprisaa  and  aasaalts  of  anbitiony  of  laotioOy  and  of 
anarchy.  £very  nMn^  the  least  convemnt  in  Uonnn 
itocy^  kskOWB  how  often  that  republic  was  obl^i^d  to  take 
eefiige  in  tibe  absoiute  power  of  a  single  raan^  under  the 
fMEM^ble  title  of  dictatort  as  w^ll  against  the  intrigues 
of  aaibitioBS  individuals,  who  asfnrml  to  the  tyranny, 
and  tho  seditions  of  whole  classes  ot  the  community^ 
whose  conduct  threatened  the  existence  of  idl  govern* 
mita^  as  agunat  the  invasions  of  external  enmaies,  ;who 
iaeiMMPOil  tte  conquest  and  destraetion  of  Hone. 

There  can  be  no  need,  however,  to  multiply  ai^uments 
sr^uuD^es  on  this  head.  A  feeble  execntive  implies 
a  feeble  exeewtimi  of  the  government  ^  A  feeble  execn* 
tioD  m  hat  anothmr  phmse  for  a  bad  execution :  and  a 
gsvemment  ill  executed,  whatever  it  may  be  m  tiieory^ 
MBSt  he^  in  practice,  a  bad  government 

Taking  it  for  granted,  therefore,  that  all  men  of  sense 
idll  ag^pee  in  the  necessity  of  an  energetic  executive,  it 
1^  only  remain  to  inqotre,  what  are  the  ingredients 
which  constitute  this  eneigy  ?  How  fer  can  they  be  com* 
buied  withthoae  ottier  iujerediettts,  which  ccmstitnte  safe^ 
h  the  republican  sense?  And  how  far  does  th»  combi- 
Ifttion  cfaaractoris&e  the  plan  which  has  been  r^mrted  ^y 
fte  eonvention? 

,  The  ingrediente  which  constitute  energy  in  the  execo* 
w^ are,  unity;  duration;  an  adequate  provision  for  its 
^49^$  competmit  powers* 


488  TBS  FSDKRALIST. 

The  iiigredieDts  wbich  constitiite  saftty  in  flie  repiAi^ 
can  nemwy  are,  a  dae  dependence  on  the  people;  a  doe 
fesponsibility. 

Those  poliddans  and  statesnen  who  hare  been  the 
Biost  celebrated  for  the  ioondneaa  of  their  prineiplee,  ti4 
for  the  jostoess  of  their  vtews,  haTP.  declared  in  fovear  rf 
a  single  execnlive^  and  a  nomereas  legMatnre*  Th^ 
have,  with  great  propriety,  considered  energy  i»  the  nest 
necessary  qualification  of  the  former,  and  have  regarM 
this  as  most  applicable  to  power  in  a  single  haad ;  wlule 
they  have,  with  equal  projnriety,  considered  the  hitter  as 
best  adapted  to  deliberation  and  wisdom,  and  best  cal- 
culated to  conciliate  the  confidence  <tf  the  people,  and  to 
secure  their  privileges  and  interests. 

That  uiiity  b  conducive  to  energy,  will  not  be  dtspated. 
Decision,  activity,  secrecy,  and  despatch,  will  generallgr 
characterize  the  proceedings  of  one  man,  in  a  much  B0ie 
eminent  degree  than  the  proceedings  of  any  greats  naii- 
ber;  and  in  proportion  as  the  number  is  increased,  these 
qualiiiss  will  be  diminished. 

Tl|is  unity  may  be  destroyed  in  two  ways;  eiAer  by 
vesting  the  power  in  two  or  more  magisferatM,  of  equai 
dignity  and  authority;  or  by  vesting  it  ostensibly  in  ose 
man,  subject,  in  whole  or  in  part,  to  the  control  aBd-es* 
operation  of  others,  in  the  capadty  of  counselWrs  tohiw« 
Of  the  first,  the  two  consuls  of  Rome  may  ^rve  as  an  ^ 
ample:  of  the  last,  we  shall  find  examples  in  ttieesBiii- 
tulions  of  several  of  the  states.  New  York  and  New 
Jersey,  if  I  recollect  right,  are  the  only  states  whicA  iMve 
intntsted  the  executive  authority  wholly  to  sinj^emeo.* 
Both  these  methods  of  destroying  tbe  uuty  of  &e  exeeo- 
tive  have  their  partizans ;  but  the  votaries  of  an  exeeutivv 
council  are  the  most  numerous.  They  are  both  Mti^ 
if  not  to  equal,  to  similar  objectieos,  and  nugr  ininost 
lights  be  examined  in  conjunction. 

Tbe  experience  of  other  nations  will  afford  litdeio- 
struclion  on  this  head.      As  far,  however,  as  it  tes^ 

*  New  York  hMnn  couneil  except  for  the  ^ngle  pQi^OK  of  •PP>io^'£^£ 
New  Jem'v  bus  a  council,  whom  the  wvcmor  may  ecmault.  Btt  I  tUnfy  tt^^ 
tgwMofthe  connhatioo,  their  reiotaiiopedoiiotbiDdhkp.  • 
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$my  tbUigy  it  tmckm  m  notlo  be  enawmred  of  ploraliiy. 
in  the  executiire.  We  have  seen  that  the  Acbsans,  on 
an  experiment  of  two  pnetors^  were  induced  to  abolish 
one.  '  Tbe  Uoman  h£itory  records  many  instances  of 
iniscbiefs  to  tbe  republic  from  tbe  dissentions  between 
the  consuls,  and  betwaeo  tbe  military  tribunes,  wbo  were 
at  times  substituted  to  tbe  consuls.  But  it  gives  us  no 
specimens  of  any  peculiar  adranta^  derived  to  tbe 
alate,  from  tbe  plurality  of  tbose  magistrates*  That  the 
dissentions  between  them  were  net  more  frequent  or  more 
fatal,  is  matter  of  astonishment,  until  we  advert  to  ibe 
singular  position  in  which  tbe  republic  was  almost  con- 
tinually  placed,  and  to  tbe  prudent  policy  pointed  out  bf 
tbe  circumstances  of  the  state,  and  pursued  by  tbe  consuls^ 
of  making  a  divisicm  oi  the  government  between  them. 
Tbe  patricians,  engaged  in  a  perpetual  stru^le  witb  the 
plebeians,  for  the  preservation  of  their  ancient  authorities 
and  dignities  ;  the  consuls,  wbo  were  generally  cbosen 
oot  of  the  former  body,  were  commonly  united  by  tlie 
personal  interest  they  bad  in  the  defence  of  the  privile- 
ges  of  their  order.  In  addition  to  this  motive  of  uniou, 
after  the  arms  of  the  republic  had  considerably  expanded 
the  bounds  of  its  empire,  it  became  an  established  custom 
witb  tbe  consuls  to  divide  the  administration  between 
tbemseh*es  by  .lot ;  one  of  tbem  remaining  at  Rome  to 
gofem  the  city  and  its  environs ;  the  other  taking  the 
command  in  the  more  distant  provinces.  This  expedient 
autst,  no  doubt,  have  had  great  influence  in  preventing 
tbose  collisions  and  rivalsbips  which  might  otherwise 
kave  embroiled  the  republic. 

But  quitting  the  dim  light  of  historical  research,  and 
attaching  ourselves  purely  to  tbe  dictates  of  reason  and 
good  sense,  we  shall  discover  much  greater  cause  to 
reject,  than  to  approve,  tbe  idea  of  plurality  in  tbe  execu* 
tive,  under  any  modiflcation  whatever. 

Wherever  two  or  more  persons  are  engaged  in  any 
eommmi  enterprize  or  pursuit,  there  is  always  danger  of 
difference  of  opinion.  If  it  be  a  public  trust  or  office,  in 
which  they  are  clothed  with  equal  dignity  and  authority^ 
tb^re  is  peculiar  danger  of  personal  emulation  aini  eyen 
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ttiiaiOTitjr.  Frnb  eittnr,  aod  espedillj  firns  all  tktm 
causes^  the  most  bi  ter  dissentioDS  are  apt  to  sprinf^ 
Whenever  these  happen^  they  lessen  the  respectabilily, 
weaken  the  authority^  and  distraet  the  plans  and  openu 
tions  of  thcM  whom  they  divide.  If  they  should  onfor- 
tnnately  assail  the  supreme  execotive  magistracy  of  a 
country,  consisting  of  .  plurality  of  persons^  they  might 
impede  or  frustrate  the  most  important  measures  of  ihs 
government,  in  the  most  critical  emergencies  (tf  the  state. 
And  what  is  still  worse,  they  might  split  the  comnaant^ 
into  violent  and  irreconcilable  factions,  adhering  diflbr- 
ently  tb  the  different  individuals  who  composed  the 
magistracy. 

Men  often  oppose  a  thing,  merely  because  tbey  have 
had  no  agency  in  planning  it,  or  because  it  may  have 
been  planned  by  those  whom  they  dislike.  But  if  they 
have  been  consulted,  and  have  happened  to  disapproFe^ 
opposition  then  becomes,  in  their  estimation,  an  indiopen- 
sable  duty  of  self-love.  They  seem  to  think  themselves 
bound  in  honour,  and  by  all  the  motives  of  personal 
infallibility,  to  defeat  the  success  of  what  has  been  resol. 
ved  upon,  contrary  to  their  sentiments.  Men  of  upright 
and  benevolent  tempers  have  too  many  opportunities  of 
remarking,  witli  horror,  to  what  desperate  lengths  this 
disposition  is  sometimes  carried,  and  how  often  the  great 
interests  of  society  are  sacrificed  to  the  vanity,  to  the 
conceit,  and  to  the  obstinacy  of  individuals,  who  have 
credit  enough  to  make  their  passions  and  their  caprices 
interesting  to  mankind.  Perhaps  the  question  now  before 
the  public  may,  in  its  consequences,  afford  melancholy 
|iroofs  of  the  effects  of  this  despicable  frailty,  or  rather 
detestable  vice  in  the  human  character. 

Upon  the  principles  of  a  free  government,  inconvenien* 
ces  from  the  source  just  mentioned,  must  necessarily  bo 
submitted  to  in  the  formation  of  the  legislature ;  but  U 
is  uutiecessary,  and  therefore  unwise,  to  introduce  then 
into  the  constitution  of  the  executive.  It  is  here  too,  that 
they  may  be  most  pernicious.  In  the  legislature,  promp- 
titude of  decision  is  oftener  an  evil  than  a  benefit.  Uta 
differences  of  opinion^  and  the  jarrings  of  jiarties  In  th^t 
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apartment  of  the  government,  though  they  may  sotneu 
times  obstruct  salutary  plans,  yet  often  promote  delibera- 
tion and  circumspection ;  and  serve  to  check  excesses  in 
the  majority.  When  a  resolution  too  is  once  taken,  the 
opposition  must  be  at  an  end.  That  resolution  is  a  law^ 
and  resistance  to  it  punishable.  But  no  favourable  cir- 
cumstances palliate,  or  atone  for  the  disadvantages  of 
dissention  in  the  executive  department.  Here  they  are 
pure  and  unmixed.  There  is  no  point  at  which  they 
cease  to  operate.  They  serve  to  embarrass  and  weakeu 
the  execution  of  the  plan  or  measiue  to  which  tbey  relate^ 
from  the  first  step  to  the  final  conclusion  of  it.  They 
constantly  counteract  those  qualities  in  the  executive, 
which  are  the  most  necessary  ingredients  in  its  composi- 
tion....vigour  and  expedition ;  and  this  without  any  coun- 
terbalancing good.  In  the  conduct  of  war,  in  w  Iiich 
the  energy  of  the  executive  is  the  bulwark  of  the  national 
security,  every  thing  would  be  to  be  apprehended  from 
its  plurality. 

It  must  be  confessed,  that  these  observations  apply 
with  principal  weight  to  the  first  case  supposed,  that  is^ 
to  a  plurality  of  magistrates  of  equal  dignity  and  autho- 
rity ;  a  scheme,  the  advocates  for  which  are  not  likely  to 
form  a  numerous  sect :  but  they  apply>  though  not  with 
equal,  yet  with  considerable  weight,  to  the  project  of  a 
council,  whose  concurrence  is  made  constitutionally  ne- 
cessary  to  the  operations  of  the  ostensible  executive.  An 
artful  cabal  in  that  council,  would  be  able  to  distract  and 
to  enervate  the  whole  system  of  administration.  If  no 
sach  cabal  shouhl  exist,  the  mere  diversity  oPviews 
and  opinions  would  alone  be  sufficient  to  tincture  the 
exercise  of  the  executive  authority  with  a  spirit  of  habi- 
tual feebleness  and  dilatoriness. 

But  one  of  the  weightiest  objections  to  a  plurality  in 
the  executive,  and  which  lies  as  much  against  the  last 
as  the  first  plan,  is,  that  it  tends  to  conceal  faults,  and 
destroy  responsibility.  Responsibility  is  of  two  kinds^ 
to  censure  and  to  punishment.  The  first  is  the  most  im- 
portant of  the  two  ;  especially  in  an  elective  office.  Men 
in  public  trii'^t  will  much  ofteucr  act  in  such  a  manner 
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M  to  render  them  unworthy  of  being  any  longer  ^nsM, 
than  in  snch  a  manner  as  to  make  them  obaoxioQS  to 
legal  punishment.  But  the  multiplication  ai  the  execa* 
tivt  adds  to  tiie  difficnlty  of  detection  in  either  case. 
It  often  becomes  impossible,  amidst  mutual  accusations; 
to  determine  on  whom  the  blame  or  the  punishment  ofi 
pernicious  measure^  or  series  of  pernicious  measures, 
ought  really  to  fall.  It  is  shifted  from  one  to  anotkei 
with  so  much  dexterity,  and  under  such  plausible  ap- 
pearances, that  the  public  opinion  is  left  in  suspeoM 
about  the  real  author*  The  circumstances  which  msy 
have  led  to  any  national  miscarriage  or  misfortune^  are 
sometimes  so  complicated,  that  where  there  are  a  mm- 
her  of  actors  who  may  have  had  different  degrees  and 
kinds  of  agency,  though  we  may  clearly  see  upon  the 
whole  that  there  has  been  mismanagement,  yet  it  may 
be  impracticable  to  pronounce^  to  whose  account  the 
evil  which  may  have  been  incurred  is  truly  chargeable. 

^*  I  was  overruled  by  my  council.  The  ccnincil  were 
^^  so  divided  in  their  opinions,  that  it  was  impossible  to 
^^  obtain  any  better  resolution  on  the  point '^  These 
and  similar  pretexts  are  constantly  at  hand,  whether 
true  or  false.  And  who  is  there  that  will  either  take  the 
trouble,  or  incur  the  odium,  of  a  strict  scrutiny  into  the 
secret  springs  of  the  transaction?  Should  there  be 
found  a  citizen  zealous  enough  to  undertake  the  unpro- 
mising task,  if  there  happen  to  be  a  collusion  betweea 
the  parties  concerned,  how  easy  is  it  to  clothe  thecb- 
cumstances  with  so  much  ambiguity,  as  to  render  it  ub- 
certain*  what  was  the  precise  conduct  of  any  of  those 
parties  ? 

In  the  single  instance  in  which  the  governor  of  ihfe 
state  is  coupled  with  a  council,  that  is,  in  the  appmo*- 
ment  to  offices,  we  have  seen  the  mischiefe  c^itiadie 
view  now  under  consideration.  Scandalous  appoiat* 
ments  to  important  offices  have  been  made.  Some  cases 
indeed  have  been  so  flagrant,  that  all  parties  have 
agreed  in  the  impropriety  of  the  thing.  When  inqoiy 
has  been  made,  the  blame  has  been  laid  by  the  gov^fo^^ 
on  the  members  of  ttie  council ;  who,  on  their  par^  kate 
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cfaarg^d  it  QpOB  bk  nomiaatioH  :  while  the  people  re- 
wain  altogether  at  a  loss  to  determme  by  M^hose  iofltience 
their  interests  ha?e  been  committed  to  hands  so  manl^ 
festly  improper.  In  tenderness  to  individuals^  I  forbear 
to  descend  to  particulars. 

It  k  evident  from  these  considerations,  that  the  pla- 
Ality  of  the  executive  tends  to  deprive  the  people  of 
the  two  greatest  securities  they  can  have  for  the  faithful 
exercise  of  any  delegated  power.  First.  The  restraints 
of  public  opinion,  which  lose  tbeir  efficacy  as  well  on 
account  of  the  division  of  the  censnre  attendant  on  bad 
neasures  among  a  number,  as  on  account  of  the  uncer- 
tainty on  whom  it  ought  to  fall ;  and  secondly^  the  op* 
portnnity  of  discovering  with  facility  and  clearness  the 
Misconduct  of  the  persons  they  trust,  in  order  either  to 
^iheir  removal  from  office,  or  to  their  actual  punishment, 
in  cases  vichich  admit  of  it. 

In  England,  the  king  is  a  perpetual  magistrate  ;  and 
it  is  a  maxim  which  has  obtained  for  the  sake  of  the 
public  peace,  that  he  is  unaccountable  for  his  administra- 
tien,  and  his  person  sacred,  Nothing,  therefore,  can 
be  wiser  in  that  kingdom,  than  to  annex  to  the  king  a 
constitotional  council,  who  may  be  responsible  to  the 
nation  for  the  advice  they  give.  Without  this,  there 
would  be  no  responsibility  whatever  in  the  executive 
department,  an  idea  inadmissible  in  a  free  government. 
B<it  even  there,  the  king  is  not  bound  by  the  resolutions 
of  hift  council,  though  they  are  answerable  for  the  ad. , 
vice  they  give.  He  is  the  absolute  master  of  his  own 
conduct  in  tiie  exercise  of  his  office ;  and  may  observe 
or  disregard  the  counsel  given  to  him  at  kis  sole  discre- 
tion* 

But  in  a  republic,  where  every  mapstrate  ought  to 
be  personally  responsible  for  his  behaviour  in  office,  the 
reason  which  in  the  British  constitution  distates  the  pro- 
priety  of  a  council,  not  only  ceases  to  apply,  but  turns 
Aj^nst  the  instituticm.  In  the  mcmarcby  of  Great  Bri- 
tain, it  ftimishes  a  substitute  for  the  prohibited  reiiponsi- 
bili^  of  the  cMrf  magistrate;  which  serves  in  some  de« 
gree  aa  a  hostage  to  the  aational  justice  for  his  good 
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bebavtour.  In  the  AmerieaD  republic  it  wevIA  setn  te 
destroy,  or  would  greatly  diminish  the  intended  aai 
necessary  responsibility  of  the  chief  magistrate  hiaifieUi 

The  idea  of  a  council  to  the  executive,  which  has  ss 
generally  obtained  in  the  state  constitutions,  has  bees 
derived  from  that  maxim  of  republican  jealousy  whkk 
considers  power  as  safer  in  the  hands  of  a  nun^ier  at 
men,  than  of  a  single  man.  If  the  maxim  should  bead* 
mitted  to  be  applicable  to  tlie  case,  I  should  contend, 
that  the  advantage  on  that  side  would  not  coanterbs^ 
lance  the  numerous  disadvantages  on  the  opposice  side* 
But  1  do  not  think  the  rule  at  all  applicable  to  the  exe- 
cutive power.  1  clearly  concur  in  opinion  in  this  parti- 
cular with  a  writer  whom  the  celebrated  Janins  pro- 
nounces to  be  ^^  deep,  solid,  and  ingenious/'  that  ^*  the 
^^  executive  power  is  more  easily  confined  when  it  if 
^^  ONE  :'^^  that  it  is  far  more  safe  there  should  be  a  sin- 
gle object  for  the  jealousy  and  watchfulness  of  the  peo- 
ple ;  in  a  word,  that  all  multiplication  of  the  executive, 
IS  rather  dangerous  than  friendly  to  liberty. 

A  little  consideration  will  satisfy  us,  that  the  speciei 
of  security  sought  for  in  the  multiplication  of  the  execu- 
tive, is  unattaiuable.  Numbers  must  be  so  great  as  i9 
render  combination  difficult }  or  they  are  rather  a  source 
of  danger  than  of  security.  The  united  credit  and  inla^ 
ence  of  several  individuals,  must  be  more  formidable  to 
liberty,  than  the  credit  and  influence  of  either  of  then 
separately.  When  power,  therefore,  is  placed  in  &e 
hands  of  so  small  a  number  of  men,  as  to  admit  of  their 
interests  and  views  being  easily  combined  in  a  common 
enterprise,  by  an  artful  leader,  it  becomes  more  liable  to 
abuse,  and  more  dangerous  when  abused,  than  if  it  b(» 
lodged  in  the  hands  of  one  man ;  who,  from  the  vefy 
circumstance  of  his  bein^  alone,  will  be  more  narrowly 
watched  and  more  readily  suspected,  and  who  canoot 
unite  so  great  a  mass  of  influence  as  when  he  is  as80« 
ciated  with  others.  The  decemvirs  of  Rome,  wIkm 
name  denotes  their  number,t  were  more  to  be  dreaded 
in  their  usurpation  than  any  ok£  of  them  would  bire 

•  De  Uflme.  t  Ten. 
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liMm.  No  ptamm  woaM  tiauk  of  ^tipoftittg  an  weco- 
tire  muck  nore  Daraeroas  than  tbat  body ;  from  six  to 
a  doaieD  bave  be^i  saggeeted  for  the  Doaiber  of  the  coon- 
ciL  The  extoeme  of  theae  nnBib«r%  ia  not  too  ^at  for 
an  eaay  combmation ;  and  from  such  a  combination 
America  would  have  more  to  fear,  than  fWim  the  ambi- 
tioa  ^  any  aingle  individoal.  A  conncil  to  a  magistrate, 
who  is  hiaiaelf  responsible  fbr  what  be  does,  are  gener- 
ally nothing  better  than  a  dog  opon  his  good  intentions ; 
are  often  the  instrnmoits  and  acoompUces  of  his  bad,  and 
are  almost  always  a  cloak  to  his  fanits. 

I  forbear  to  dwell  upon  the  subject  of  expense ; 
tboQ^  it  be  evident  that  if  the  council  should  be  nume- 
rooa  enough  to  answer  the  principal  end  abased  at  by  the 
inatituticm,  the  salaries  of  the  members,  who  must  be 
dmwn  from  their  homes  to  reside  at  the  seat  of  govern- 
ment, woald  form  an  item  in  the  oitalogoe  of  public  ex- 
penditures,  too  serious  to  be  incurred  for  an  object  of 
equivocal  utility. 

I  will  only  add,  that  prior  to  the  appearance  of  the 
conrtitatioB,  I  rarely  met  with  an  intelligent  man  from 
aujT  of  the  states,  who  did  not  admit  as  the  result  of 
experience,  that  the  unity  of  the  executive  of  this  state 
was  one  of  the  best  of  the  distinguishing  featores  of  our 
constitution. 

PUBLIUS. 


No.  LXXI. 

BY  ALEXANDER  HAMILTON. 

The  mme  view  continued^  in  regard  to,  the  duratum  qf 
the  office. 

DURATION  in  office,  has  been  mentioned  as  the 
•fcond  requisite  to  the  energy  of  the  executive  autho* 
y^.  This  has  relation  to  two  objects  :  to  the  personal 
vamess  of  the  chief  magistrate,  in  the  employment!^ 
ma  constitational  powers ;  and  to  the  stability  of  the  sys- 
«^Bt  of  administration,  which  may  have  been  adopted 
^er  his  aus^ces.  With  rc^rd  to  the  first,  it  must  be 
^dent,  that  the  longer  the  duration  iu  ofl^,  the  greater 
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wiillietlMpftMiility  ofabtaiiiiiigioiapirtftiittt  aA^ 
Yantagd.  It  isa  getteiml  priecHileof  hunuuiaaiitfey  Umi 
ft  man  will  be  interested  in  whatever  be  poeseae^  in 
nmgortiiM  to  tint  fimneaa  or  precarioiianeea  of  the  tenon 
by  whieh  be  bolda  it ;  will  be  leva  itftadied  to  wbmi  he 
holda  by  a  momentary  or  uncertain  title^  than  to  what 
be  eigoya  by  a  title  durable  or  eertaia  ^  and,  of  oMura^ 
will  be  willing  to  risk  more  for  tbe  sake  ^  tluBrone^  tba 
of  the  other.  This  remark  is  not  less  applicable  to  a 
political  privilege^  or  honour,  or  trust,  tha^  to  any  miii* 
cle  of  ordinary  pn^>etty.  The  inference  from  H  »,  that 
ft  man  acting  in  the  oapacity  of  chief  magistnUe,  mder 
a  eonscioosness  that,  in  a  very  short  time,  hs  muMi  lay 
down  his  office,  will  be  apt  tofeel  himself  too  little  iater* 
ested  in  it,  to  hazard  any  material  censure  or  parptex^y^ 
from  the  independent  exertion  of  his  powers,  or  fima 
encoanteVing  the  ilUhnmours,  however  tran^ent,  which 
may  happen  to  prevail,  either  in  a  considerable  fmst  of 
ibe  society  itself,  or  even  in  a  predominant  faetion  in  the 
legislative  body.  If  the  case  should  only  be^  that  be 
might  lay  it  down,  unless  continued  by  a  new  cboice; 
and  if  he  should  be  desirous  of  being  continued,  hh 
wishes,  conspiring  with  his  fears,  would  tend  still  mere 
(towerfully  to  corrupt  his  inte^ty,  or  debase  his  ferti- 
tode.  In  either  case,  feebleness  and  irresolution  must 
be  the  characteristics  of  the  station. 

There  are  some,  who  would  be  inclined  to  regard  the 
servile  pliancy  of  the  executive,  to  a  prevailing  current, 
either  in  the  community,  or  in  the  legislature,  as  its  best 
recommendation.    But  such  men  entertain  very  erode 
notions,  as  well  of  the  purposes  for  which  govemmsnl 
was  institoted,  as  of  the  true  means  by  which  the  public 
happiness  may  bepromoted.  The  republican  principle  de- 
mands, Uiat  the  deliberate  sense  of  tbe  community  shoaMr 
g[>vem  the  conduct  of  those  to  whom  they  intrust  tfa^ 
management  of  their  affairs  }  but  it  does  not  re<]piire  aa 
unqualiied  complaisance  to  every  sudden  breese  of  pas* 
sion,  or  to  every  transient  impulse  which  the  people  mj 
receive  from  tb^  arte  of  men,  who  latter  their  pttpiiiiM 
to  betrfty  their  inteieste.    It  is  a  Just  observation^'  i«t 
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tine  jpiBo^le  eMummly  iiUeni  the  PfjBuc  good.    This 
oileo  apples  te  tl^ir  vei7  errors.    Biitf  their  good  watt 
would  desfme  the  adolator  who  should  pretend;  tluit 
they  always  reason  right  aboat  the  menmt  of  proflMtkig 
iti      They  know,  from  experience^  that  they  aometimei 
err  |  and  the  wonder  u^  that  they  so  teldon  err  aa  th^ 
do,  beset,  as  they  continaally  are,  by  the  wiles  of  parar 
•Has  aad  sycophants ;  by  the  snares  of  the  ambitious^ 
tbe  avarictoHs,  the  desperate  ;  by  the  artifices  e(  men 
who  possess  their. confidence  more  than  they  deserve  it; 
ami  ot  those  who  seek  to  possess,  rather  tiluui  to  desenra 
it.      When  occasioDS  present  themselves,  m  which  the 
iirterests  of  Uie  people  are  at  variance  with  their  inclina* 
tiotta^  it  is  the  ^ty  of  the  persons  whom  they  have  ap* 
pointed^  to  be  the  guardfans  of  those  interests ;  to  with* 
siaiiit  the  temptfr^ry  delusion,  in  order  to  give  them  time 
and  opportunity  for  more  cool  and  sedate  refection.    In« 
stances  might  be  cited,  in  which  a  cmtdnet  of  this  kind 
has  saved  the  people  from  very  fatal  consequences  of 
theb  own  mistakes,  and  has  procored  lasting  monuments 
•f  their  gratitude  to  the  men  who  had  courage  and  mag- 
naiiimity  enough  to  serve  them  at  the  peril  ot  their  dis- 
pleasure. 

Rnt  however  inclined  we  might  be,  to  insist  upon  an 
nnboimded  compfadsaace  in  the  executive  to  tife  indina« 
tioBs  of  the  people,  we  can,  with  no  propriety,  ccmtend 
for  a  like  complaisance  to  the  humours  of  the  k^slatnre. 
Tbe  latter  may  sometimes  stand  in  opposkion  to  tha 
former;  and  atother  times  the  people  may  be  entnrely  nen^ 
tral.  In  either  supposition,  it  is  certainly  desirable^ 
that  the  executive  should  be  in  a  situation  to  dare  to  act 
his  own  opinion  with  vigour  and  decision. 

The  same  rule  which  teaches  the  proprieity  of  a  parti- 
tten  between  the  various  branches  of  pow«r,  tewhes^ 
Bkewise,  that  this  partition  ought  to  be  so  ocmtrived  as 
to  render  the  one  independent  dT  the  other.  To  what 
fWjpose  separate  the  executive  or  the  judiciary  from  the 
li^laiiye,  if  both  the  executive  and  the  judiciary  are 
^  eonstitnted  as  to  be  at  the  absolute  devotion  of  the 
^^lative  ?    Such  a  separation  mnrt  be  merely  mmuial, 
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«id  incapable  erf'  prododng  the  ends  fnr  widdk  kwas 
eitebliaked.  It  is  onethiBg  to  be  aubardinato  ioUw 
laws;  aaotber  to  be  dependent  on  the  lef^U^ve  body« 
The  irat  comports  witb^  the  last  violates,  thefaoduBea- 
tal  principles  of  good  gerernnent ;  and  whatever  mvf 
be  the  forms  of  the  constitution,  unites  all  power  in  the 
same  hands.  The  tendency  of  the  legisliUtve  aolhority 
to  absorb  every  other,  has  been  fnlly  displayed  and 
illustrated  by  examples  in  some  preceding  nombevs. 
In  governments  purely  republican,  tfab  tendency  is 
almost  irresistible.  The  representati^-m  of  the  peopk^ 
in  a  popular  assembly,  seem  sometimes  to  fiuicy,  that 
they  are  the  people  themselves,  and  betray  strong  symp- 
toms of  impatience  and  disgust  at  the  least  sign  of  oppo^ 
sitioa  from  any  other  quarter,  as  if  the  exercise  of  iia 
rights,  by  either  the  executive  or  judiciary,  were  a 
breach  of  their  privilege,  and  an  outrage  to  their  digni^. 
They  often  appear  disposed  to  exert  an  imperious  con. 
trol  over  the  other  departments ;  and,  as  they  cmnoHMily 
have  the  people  on  their  side,  they  always  act  with 
such  momentum,  as  to  make  it  very  difficult  for  tho 
other  members  of  the  government  to  maintain  the  bakmoe 
(tf  the  constitution. 

It  may  perhaps  be  asked,  how  the  shortness  of  the  du- 
ration in  oflke  can  affect  the  independence  of  the  execn- 
tive  on  the  legislature,  unless  the  one  were  possessed  of 
the  power  of  appointing  or  displacing  the  other?    One 
answer  to  this  inquiry  may  be  drawn  from  the  principle 
already  mentioned,  that  is,  from  the  slender  interest  a 
man  is  apt  to  take  in  a  short-lived  advantage,  and  the 
little  inducement  it  affords  bim  to  expose  himself,  on 
account  of  it,  to  any  considerable  inconvenience  or 
hazard*   Another  answer,  perhaps  more  obvious,  though 
not  more  conclusive,  will  result  from  the  circumstance  of 
the  influence  of  the  legislative  body  over  the  people; 
which  might  be  employed  to  prevent  the  re-election  of  a 
man  who,  by  an  upright  resistance  to  any  sinister  pro* 
ject  of  that  body,  should  have  made  himself  obnoxioiis 
to  its  resentment 

It  may  be  asked  also,  whether  a  duration  of  fear 
years  would  answer  the  end  proposed  ?  and  if  it  would 
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not^  whether  a  less  pmod^  which  Would  at  least  be 
tecommended  by  greater  secortty  against  ambitioas  de« 
aigns,  would  not,  for  that  reason,  be  preferable  to  a  loo* 
ger  period,  which  was,  at  the  same  time,  too  short  for 
the  purpose  of  inspirmg  the  desired  ftfmness  and  indo^ 
J^ndence  of  the  magistrate  ?  * 

It  cannot  be  affirmed,  that  a  duration  of  four  years^  or 
any  other  limited  duration,  would  completely  answer 
the  end  proposed ;  but  it  would  contrHibte  towards  it  in 
a  degree  which  would  have  a  material  intuence  upon 
the  spirit  and  character  of  the  government.  Between  the 
eommencement  and  terminaUoa  of  such  a  period^  there 
Would  always  be  a  considerable  interval,  in  which  the 
pMspect  of  an  annihilation  would  be  sufficiently  remote, 
not  to  have  an  improper  effisct  upon  the  conduct  of  a 
man  ehdued  with  a  tolerable  portion  of  fortitude ;  and 
in  which  he  might  reasonably  promise  himself,  that 
there  would  be  time  enough  before  it  arrived^  to  make 
the  community  sensible  of  the  propriety  of  the  measures 
he  might  incline  to  pui^tke.  Thodgh  it  be  probable  that, 
as  he  approached  the  moment  when  the  public  were,  by 
a  new  election,  to  signify  their  sense  of  his  conduct,  his 
confidence,  and  with  it  his  firmness,  would  decline  ;  yet 
both  the  one  and  the  other  would  derive  support  fiom 
the  opportunities  which  his  previous  continuance  in  the 
station  had  afforded  him,  df  establishing  himself  in  the 
esteem  and  good  will  of  his  constituents*  He  tnlght 
then,  with  prudence,  hazard  the  incurring  of  rept^ach^ 
in  proportion  to  the  proofs  he  had  given  of  his  wis4lom 
anu  integrity,  and  to  the  title  he  had  acquii^d  to  the  res« 
pectand  attachment  of  his  fellow  citizeits*  As>  on  the 
one  hand,  a  duration  of  four  years  will  contribute  to  tht 
firmness  of  the  executive  iu  a  sufficient  degree  to  render 
it  a  very  VAlaable  ingredient  in  the  c6mpositiot)  $  so,  oft 
the  other,  it  is  not  long  enough  to  justify  any  alkrm  for 
the  public  liberty.  If  a  British  house  of  commons,  (h>iii 
the  most  feeble  beginnings,  from  ihe  mere  potter  of 
Ikssenting  or  disagreeing  to  the  imposition  of  a  new  taaff, 
have,  by  rapid  strides,  reduced  the  prerogatives  of  the 
crown^  and  the  privileges  of  the  nobility,  within  the 
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1iiiiit»  they  conceived  to  be  eompatible  witti  flie  pruiri- 
plet  of  a  free  government,  while  they  raked  tbemaelTM 
to  the  rank  and  consequence  of  a  co-eqoal  branch  of  thi 
leginlatare;  if  they  have  been  able,  in  one  instance,  ti 
almiah  both  tiie  royalty  and  the  aristocracy ,  and  to  over- 
inm  all  the  andent  establishments,  as  well  in  the  chorck 
u  state ;  if  they  have  been  able,  on  a  recent  occaskm,  to 
make  the  monarch  tremble  at  the  prospect  <^  an  innofi- 
tion*  attempted  by  them ;  what  wonidHie  to  be  feared 
from  an  elective  magistrate  of  four  years  duration,  witk 
the  confined  aothorities  of  a  president  of  tiie  ITni^ 
'States  ?  What  but  that  he  miirht  be  onequal  to  the  task 
which  the  constitution  assigns  him  ?  I  shall  only  add, 
that  if  hh  duration  be  such  as  to  leave  a  doubt  of  hm 
firmness,  that  doubt  is  inconsistent  with  a  jealonsy  of  hit 
encroachments. 

puBuua 

No.  LXXEL 

BY  ALEXANDER  HAMILTON. 

The  mttne  tkw  cantinueiy  in  regard  to  the  re'eligHiUbj 
of  the  president. 

\  THE  administration  of  government,  in  its  largest 
jaense^  compr^^iei^ds  all  the  operations  of  the  body  poli- 
tic, whether  legislative,  executive,  or  judiciary  ;  buiio 
jits  most  usual>  and  perhaps  in  its  most  precise  significa- 
tion, U  is  limited  to  executive  details,  and  faUs  peculiar- 
ly within  the  province  of  the  executive  department  The 
;u)tual  conduct  of  foreign  negotiations,  the  preparatoiy 
jilans  of  finance,  the  application  and  disbursement  ot 
the  public  monies,  in  conformity  to  the  general  appro- 
priations of  the  legislature,  the  arrangement  of  thearngr 
and  navy,  the  direction  of  the  operations  of  war;  tbes^ 
.||»4  ntber  mattera  of  a  like  nature,  constitute  what  seems 
Jto  be.Bttst  properly  underatood  by  the  administratioo  of 

*  Tbis  WM  the  csase  wHh  respect  to  Mr.  Fox^Indu  bQI,  which  vas  ctfM  h 
-fhehooeof  eomimms,  and  r^JNMled  in  tb»  honae  c/lai^totbeartirealiifiirti^* 
as  it  is  said.  Of  the  people. 
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aDaverameBt.    The  penons,  therefora^  to  wbose  imme* 
diate  management  these  different  matters  are  committed, 
ought  to  be  considered  as  the  assbtaots  or  deputies  of 
the  chief  magistrate ;  and»  on  this  accoant,  they  ought  to 
derive  their  offices  from  his  appointment^  at  least  from 
hU  nomination,  and  to  be  subject  to  his  superintendence* 
Thib  view  of  the  thing  will  at  once  suggest  to  us  the  intU 
mate  conneidon  between  the  duration  of  the  executive 
magistrate  in  o£Bce,  and  the  stability  of  the  system  of 
administratioa.    To  undo  what  has  been  done  by  a  pre* 
decessor^  is  very  often  considered  by  a  successor^  as  the 
beat  proof  he  can  give  of  his  own  capacity  and  desert ; 
aiidy  ia  addition  to  this  propensity,  where  the  alteration 
lias  been  the  result  of  public  choice,  the  person  substi- 
tuted is  warranted  in  supposing,  that  the  dismission  of 
bis  predecessor  has  proceeded  from  a  dislike  to  his  mea- 
•ures^  and  that  the  less  he  resembles  him,  the  more  he 
will  recommend  himself  to  the  favoar  of  his  eonstttuents. 
These  eonsiderations,  and  the  influence  of  personal  con* 
ftdencea  and  attachments,  would  be  likely  to  induce 
every  new  president  to  promote  a  change  of  men  to  fill 
the  subordiniite  stations  ;   and  these  causes  together, 
could  not  fail  to  occasion  a  disgracefol  and  ruinous  ma« 
tability  in  the  adminbtration  of  the  government. 

With  a  positive  duration  of  considerable  extent,  I 
CMuct  the  circumstance  of  re-elicnbility.  The  first  is 
Becessacy,  to  give  the  officer  himself  the  inclination  andi 
ttie  resohitioa  to  act  his  part  well,  and  to  the  communis 
time  and  leisure  to  observe  the  tendency  of  his  measures, 
|nd  (hence  to  form  an  experimental  estimate  of  their 
merits.  The  last  is  necessary  to  enable  the  people, 
when  they  see  reason  to  approve  of  his  cw4ci€t,  to  con* 
tmne  him  in  the  station,  in  order  to  prolong  the  utility  of 
his  talents  and  virtues,  and  to  secure  to  the  gpvemment 
ttH)  advaatage  of  permanency  in  a  wise  system  of  a4ini* 
ViatrattM. 

Notliiiig  appears  more  plansible  at  first  sidity  wfr  more 
fll  ftmi|ded  upon  close  inspection,  than  a  scheme  wbidi, 
in  Telatioii  to  the  present  poin^  k^  bad  some  respectable 
«^M:atea»  J[  nieiai  thAJt  pf  coiijtiav^    the  chieC  magis* 
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trate  in  office  for  a<:ertaiD  time,  and  then  excliidinglifii 
from  it,  eitlier  for  a  limited  period  or  for  ever  after* 
Tliis  exclusion,  wbetlier  temporary  or  perpetoal,  wauM 
have  nearly  tlie  same  effects;  and  these  e^ct9  would  be 
for  tbe  most  part  rather  pernicious'  than  salutary. 

One  ill  effect  of  the  exclusion  would  be  a  diminotieii 
of  tbe  inducements  to  ^ood  behaviour.  There  are  few 
men  who  would  not  feel  much  less  wal  in  the  discharge 
of  a  duty,  when  they  were  conscious  that  tbe  advaBtap 
of  the  station,  with  which  it  was  connected,  moat  be 
relinquished  at  a  determinate  period,  than  when  they 
were  permitted  to  entertain  a  iiope  of  obtainipg  by  merits 
ifig  a  continuance  of  them.  This  position  will  not  be 
disputed,  so  long  as  it  is  admitted,  that  the  desire  mf  re^ 
waitl  is  one  of  the  strongest  incentives  of  boouin  ood- 
duct ;  or  that  the  best  security  for  the  fidelity  of  mankind, 
is  to  make  interest  coincide  with  duty.  Even  the  kive 
of  fame,  the  ruling  passion  of  tbe  noblest  minds,  wfaick 
would  prompt  a  man  to  plan  and  undertake  extensive 
and  arduous  enterprises  for  tbe  public  beneAt,  re^oiriiig 
considerable  time' to  mature  and  perfect  them,  if  he 
could  flatter  himself  with  the  prospe^^t  of  being  allowed 
to  finish  what  he  had  begun,  would,  on  the  eontrarj^, 
deter  him  from  the  undertaking*  when  he  foresaw  that 
ie  must  quit  the  scene  before  he  could  accompUah  the 
work,  and  must  commit  that,  together  with  his  own  re« 
imtation,  to  hands  which  might  be  unequal  or  oofriend* 
ly  to  the  task.  The  most  to  be  expected  from  the  gener* 
ality  of  men,  in  such  a  situation,  is  the  negative  merit  of 
not  doing  barmi  instead  of  the  positive  merit  of  doing 
good.  *         ' 

Another  ill  effect  of  the  exclusion,  would  be  ttetOB^t- 
atipn  to  sordid  views,  to  peculation,  and,  in  smne  in- 
stances, to  usurpation.  An  avaricious  mfan,  who  mi|^ 
hap|>en  to  fill  the  office,  looking  forward  to  a  time  when 
he  must  at  all  events  ^Id  up  the  advantages  he  enjoyed, 
would  feel  a  propensity,  npt  easy  to  be  resisted  by  ^ck 
a  man,  to  make  the  best  use  of  his  oppontaniUea,  while 
they  lasted ;  and  might  not  scruple  to  have  recoorse  <e 
the  most  corrupt  expedknto  \q  mwe  thehai^'estas  ahoii^ 
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AiutM  it  was  tnaaitory ;  ibotif^  the  Mine  person  pro* 
hably,  with  a  different  prospect  before  him,  might  con* 
tent  himself  with  the  regular  emoluments  of  his  stationer 
and  might  even  b^*  unwilling  to  risk  the  consequences  of 
an  abuse  of  his  opportunities.  His  avarice  might  be  A 
guard  upon  his  avarice.  Add  to  this,  that  the  same  man 
might  be  vain  or  ambitious  as  well  as  avaricious  And 
if  he  could  expect  to  prolong  his  honours  by  his  good 
conduct^  he  might  hesitate  to  sacrifice  his  appetite  for 
ikemi  to  his  appetite  for  gain.  But  with  the  prospect 
before  him  of  approaching  an  inevitable  annihilation^  his 
livarice  would  be  likely  to  get  the  victory  over  his  can- 
tion,  his  vanity,  or  his  ambition. 

An  ambitious  man  too,  finding  himself  seated  on  the 
flummit  of  his  country's  honours,  looking  forward  to  the 
time  at  which  he  must  descend  from  the  exalted  emi-^ 
ttence  for  ever,  and  reflecting  that  no  exertion  of  merit 
an  his  part  could  save  him  from  the  unwelcome  reverse^ 
would  ue  much  more  violently  tempted  to  embrace  a 
favourable  coiyuncture  for  attempting  the  prolongation 
of  his  power,  at  every  personal  hazard,  than  if  he  had 
the  probability  of  answering  the  same  end  by  doing  his 
duty. 

Would  it  promote  the  peace  of  the  community,  or  the 
atobility  of  the  government,  to  have  half  a  dozen  men 
who  had  had  credit  enou^  to  raise  themselves  to  the 
•eat  of  the  supreme  magistracy,  wandering  among  th^ 
people  like  discontented  ghosts,  and  sighing  for  a  place 
which  they  were  destined  never  more  to  possess  ? 

A  third  ill  effect  of  the  exclusion  would  be,  the  de- 
priving the  community  of  the  advantage  of  the  experi- 
enee  gained  by  the  chief  majgistrate  in  the  exercise  d 
his  office.  That  experience  is  the  parent  of  wisdom,  is 
an  adage,  the. truth  of  which  is  recognized  by  the  wisest 
as  well  as  the  simplest  of  mankind.  What  more  de* 
tirable  or  more  essential  than  ^s  quality  in  the  govern* 
ors  of  nations  ?  Where  more  desirable  or  more  essen* 
tial,  than  in  the  first  ma^trate  of  a  nation  ?  Can  it  be 
wise  to  put  this  de»irable  and  essential  quality  ander 
the  ban  of  the  constitutioa  $  ud  to  decbo^  that  the  tBLO^ 
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ment  itig  acquired,  its  possessw  shall  be  compeUedte 
abandoa  the  statiim  in  which  it  was  acquired^  and  to 
which  it  is  adapted  ?  This,  nevertheless,  is  the  predss 
import  of  all  tliose  regalations  which  eiu^lode  men  firom 
serving  their  country,  by  the  choice  of  their  fellow  ctti- 
zens,  after  they  have,  by  a  course  of  service,  fitted  thea- 
selves  for  doing  it  with  a  greater  degree  of  utility. 

A  fourth  ill  effect  of  the  exclusion  would  be,  the 
banishing  men  from  stations  in  which,  in  certain  emer- 
g^ocies  of  the  state,  their  presence  might  be  of  the  great* 
est  moment  to  the  public  interest  or  safety.  There  is 
DO  nation  which  has  not,  at  one  period  or  another,  ex- 
perienced an  absolute  necessity  of  the  services  of  parti- 
cular men,  in  particular  situations,  perhirps  it  would  not 
be  too  strong  to  ^ay,  to  the  preservation  of  its  politick 
existence.  How  unwise,  therefore,  must  be  every  sock 
self-denying  onlinance,  as  series  to  prohibit  a  nation 
from  making  *u«e  of  its  own  citizens,  in  the  manner  l)est 
suited  to  its  exigencies  and  circumstances!  Withoot 
snpposing  the  persofnal  essentiality  of  the  man,  it  is  evi- 
dent that  a  change  of  the  chief  magistrate,  at  the  break- 
ing out  of  a  war^  or  any  similar  crisis,  foi*  anotbar  even 
of  equal  merit,  would  at  all  times  be  detrimental  to  the 
community  ;  inasmuch  as  it  would  substitute  inexperi- 
ence to  experience,  and  wonid  tend  to  unhinge  and  set 
afloat  the  already  settled  train  of  the  administnUion. 

A  fifth  ill  effect  of  the  exclusion  would  be,  that  it 
l^rould  operate  as  a  constitutional  intenliction  of  stabiliiy 
in  the  ai« ministration.  By  inducing  the^necessity  ^  ^ 
change  of  men,  in  the  first  oiBce  in  the  nation,  it  wonld 
necessarily  lead  to  a  mutability  of  measures.  It  is  aok 
generally  to  be  expected,  that  men  will  vary,  and  mea- 
sures remain  uniform*  The  contrary  is  the  usual  coarse 
of  things.  And  we  need  not  be  apprehensive  that  there 
will  be  too  much  stability,  while  there  is  even  the  optioa 
of  changing ;  nor  need  we  desire  to  prohibit  the  people 
from  continuing  their  confidence  where  they  think  it  oia9 
be  safely  placed,  and  where,  by  constancy  on  their  pti^ 
thpy  may  obviate  the  fata)  inconvenieoceB  of  fli^otnatiaS 
councils  and  a  variable  poMcgr. 
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These  are  some  of  the  disadvantages  which  would 
ilow  from  the  principle  of  exclusion.  They  apply  most 
ftMTcibly  to  the  scheme  of  a  perpetual  exclusion ;  but 
when  we  consider,  that  even  a  partial  one  would  always 
Tender  the  re-admission  of  the  person  a  remote  and  pre- 
carious object,  the  observations  which  have  been  made 
will  apply  nearly  as  folly  to  dne  case  as  to  the  other. 

What  are  the  advantaged  promised  to  ccninterbalance 
the  evils  ?  They  are  represented  to  be :  1st.  Greater 
independence  in  the  magistrate :  Sd.  Greater  security 
to  the  people.  Unless  the  exclusion  be  perpetual,  there 
will  be  no  pretence  to  infer  the  first  advantage.  But 
even  in  that  case,  may  he  have  no  object  beyond  his  pre- 
sent station  to  which  he  may  sacrifice  his  independence  ? 
May  he  have  no  connexions,  no  friends,  for  whom  he 
may  sacrifice  it  ?  May  he  not  be  less  willing,  by  a  firm 
conduct,  to  make  personal  enemies,  when  he  acts  under 
the  impression,  that  a  time  is  fast  approaching,  on  the 
arrival  of  which  he  not  only  may,  but  must  be  exposed 
to  their  resentments,  upon  an  equal,  perhaps  upon  an 
inferior  footing  ?  It  is  not  an  easy  point  to  deiermine, 
whether  his  independence  would  be  most  promoted  or 
impaired  by  such  an  arrangement. 

As  to  the  second  supposed  advantage,  there  is  still 
greater  reason  to  entertain  doubts  concerning  it,  espe- 
cially if  the  exclusion  were  to  be  perpetual.  In  this 
case,  as  already  intimated,  a  man  of  irregular  ambition^ 
of  whom  alone  there  could  be  reason  in  any  case  to  en- 
tertain apprehensions,  would,  with  infinite  reluctance^ 
yield  to  the  necessity  of  taking  his  leave  for  ever  of  a 

Eost,  in  which  his  passion  for  power  and  pre>  eminence 
ad  acquired  the  force  of  habit  And  if  tie  had  been 
,  fortunate  or  adroit  enonsh  to  conciliate  the  good  will  of 
the  people,  he  might  iu(Ioce  them  to  consider  as  a  very 
odious  and  unjustifiable  restraint  upon  themselves,  a  pro- 
Tision  which  was  calculated  to  debar  them  of  the  ri^ht 
.  of  giving  afresh  proof  of  their  attachment  to  a  favourite. 
There  may  be  conceiv^l  circumstances  in  which  this 
disgust  of  the  people,  seconding  the  thwarted  ambition 
of  such  a  favourite^  might  occasion  greater  danger  to 
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liberty,  than  eoold  ever  remsonably  be  dreaded  frofm  tbe 
poasHHltty  of  a  perpetoatton  in  office,  by  the  volanUiy 
saffragea  d  the  coatmanity,  oxeicisiog  a  constitutioBai 
privilege. 

ThmiiaaexeeMof  reflQemeatiD  the  idea  of  disabltos 
the  people  to  eontiaae  in  office  men  who  bad  entitles)  then* 
keWes, in  their  opioion^  to  approbation  and  confidence; 
the  advantages  of  which  are  at  best  specolatite  and 
equivocal,  and  are  overbalanced  by  disadvantages  fe 
more  certain  and  decisive* 

PUBLIUS. 

Ko.  Lxxm* 

BY  ALEXANDER  HAMILtON. 

The  same  viett  continued^  in  relation  to  the  promsioH 
concerning  support^  and  the  po'Wer  of  the  negative. 

1!^HE  third  ingredient  towards  constituting  the 
vigour  of  the  executive  authority,  is  an  adequate  provi* 
sion  for  its  support.  It  is  evident  that,  without  prop^ 
attention  to  this  article,  the  separation  of  the  executive 
from  the  legislative  department^  would  be  merely  nomi- 
nal and  nugatory4  The  legislature,  with  a  discretionary 
power  over  the  salary  and  emoluments  of  the  chief  ma- 
gistrate, could  render  him  as  obsequious  to  their  will^  as 
they  might  think  proper  to  make  him.  They  migbt^  in 
most  cases,  either  reduce  him,  by  famine,  or  tempt  him 
by  largesses,  to  surrender  at  discretion  bis  judgment  to 
their  inclinations*  These  expressions,  taken  in  all  the 
latitude  of  the  terms  would  no  doubt  convey  more  than 
is  intended*  There  are  men  who  could  neither  be  dis- 
tressed,  nor  won,  into  a  sacrifice  of  their  dut^  ;  but  this 
stem  virtue  is  the  growth  of  few  soils ;  and  id  the  main 
it  will  be  found,  that  a  power  over  a  man's  support,  is  a 
power  over  his  will.  If  it  were  necessary  to  confirm  so 
plain  a  truth  by  facts,  examples  would  not  be  wanting, 
even  in  this  country,  of  the  intimidation  or  sedaction  df 
the  executive  by  the  terrors,  or  allurements,  of  the  pe- 
cuniary arrangements  of  the  legislative  body. 
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^   f  <  10  not  euy^  therefete^  to  confimmd  too  Mglily  <&• 

kidicioas  attention  Which  hM  been  paid  to  ^is  sabjeol 

In  the  propooed  coostitatioa.    It  is  Aere  proridad^  that 

<^  ttM  presidont  of  the  United  Statea  ihall^  at  stated 

^  tittea^  rec^Te  for^  his  aenrice  a  eMipeasation^  mkick 

^^  mhstt  neither  be  increaeed  nor  Uminished  during  the 

^'  period  for  which  he  shell  have  been  deeted^  and  he 

<'  shall  not  receive  within  thet  period  any  other  emolu* 

^^  ment  from  the  United  States^  or  any  of  them.'^    It  ie 

iaapoesible  to  imagine  any  provision  which  weuM  have 

heen  more  eligible  than  this.    The  tegislatore,  on  thc^ 

appointment  erf  a  president^  is  once  for  ail  to  declare  what 

shall  be  the  compensation  for  lAs  services  dnring  tiiA 

time  for  which  he  shall  have  been  elected.    This  done^ 

they  will  have  no  power  to  alter  it  either  by  increase  ef 

ditmaiition^  till  a  new  period  of  service  1^  a  new  eleetioa 

eommences.    They  can  neither  weaken  his  fortitade  by 

operatitag  upon  his  necessities!^  nor  corrupt  his  integrity 

by  appealing  to  his  avarice.    Neither  the  nnion^  wxt  any 

of  ito  members^  will  be  at  liberty  to  give^  nor  will  he  b9 

at  liberty  to  receive^  any  other  emolament  than  that 

which  may  have  been  determined  by  the  first  act    He 

can  of  course  have  no  peconiary  inducement  to  renonnce 

or  desert  the  independence  intended  for  Um  by  the  con* 

ttitotion. 

The  last  of  the  requisites  to  energy,  which  have  beett 
enumerated,  is  competent  powers.  Let  us  proceed  to 
consider  those  which  are  proposed  to  be  vested  in  the 
president  of  thb  United  Steles. 

The  first  thing  that  offers  itself  to  onr  obeervation,  id 
fbe  qualified  negative  of  the  president  upon  the  acto  oi 
Solutions  of  the  two  houses  of  tte  legislature  ;  er,  in 
other  words,  his  power  of  retuminc  all  bills  with  ofegee« 
tions,  which  will  have  the  effect  of  preventing  their  bea 
coming  laws,  unless  they  should  afterwards  be  ratified 
by  two-thirds  Of  each  of  the  component  members  of  the 
Ve^slative  body. 

The  propensity  of  the  legislative  department  to  intrude 
^n  the  rightil,  and  to  absorb  the  powers,  of  the  othef 
departments,  has  been  already  more  than  once  st^Sgeit* 
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ed  i  the  iutofficieocy  of  a  mere  parchtneiit  delin^stioH 
ht  the  boundaries  of  each^  has  also  been  remarked  upon  ; 
and  the  necessity  of  farnishios  each  with  constitotional 
arms  for  its  own  defence^  has  been  inferred  and  proved* 
From  these  clear  and  indubitable  principles  results  did 
propriety  of  a  negative^  either  absolute  or  qualified,  in 
the  executive,  upon  the  acts  of  the  legislative  branches. 
Without  the  one  or  the  other,  the  former  would  be  abso* 
lately  unable  to  defend  himself  against  the  depredations 
of  the  latter.  He  might  gradually  be  stripped  of  bis  an* 
thorities  by  successive  resolutions,  or  annihilated  by  a 
single  vote.  And  in  the  one  mode  or  the  other,  the 
legislative  and  executive  powers  might  speedily  come  to 
be  blended  in  the  same  hands.  If  even  no  propensity 
had  ever  discovered  itself  in  the  legislative  body,  to  in- 
vade the  rights  of  the  executive,  the  rules  of  just  reason- 
ing and  theoretic  propriety  woukl  of  themselves  teach 
us,  that  the  one  ought  not  to  be  left  at  the  mercy  of  the 
other,  but  ought  to  possess  a  constitutbnal  and  effectual 
power  of  self-defence. 

Bui  the  power  in  question  has  a  further  use.  It  nol 
only  serves  as  a  shield  to  the  executive,  but  it  furnishes 
an  additional  security  against  tiie  enaction  of  improper 
laws.  It  establishes  a  salutarv  cheek  upon  the  legisla- 
tive body,  calculated  to  guard  the  community  against  the 
effects  of  faction,  precipitancy,  or  of  any  impulse  un- 
friendly to  the  public  good,  which  may  happen  to  influ- 
ence a  majority  of  that  body. 

The  propriety  of  a  negative  has,  upon  some  occasions, 
been  combatted  by  an  observation,  that  it  was  not  to  be 
presumed  a  single  man  would  possess  more  virtue  or 
wisdom  than  a  number  of  men;  and  that,  unless  this 
presumption  should  be  entertained,  it  would  be  impro- 
per to  give  the  executive  magistrate  any  species  fji  con* 
trol  over  the  legislative  body. 

But  this  observation,  when  examined,  will  appear  ra- 
ther specious  than  solid.  The  propriety  of  the  thios 
does  not  turn  upon  the  supposition  of  superior  wisdom 
or  virtue  in  the  executive ;  but  upon  the  supposidoDi 
that  the  legislative  will  not  be  infallible ;  that  the  lof« 
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if  power  nay  sometimes  betray  it  into  a  disposition  to 
encroach  upon  the  rights  of  the  other  members  of  the  go* 
vemment ;  that  a  spirit  of  faction  may  sometimes  pervert 
its  deliberations ;  that  impressions  of  the  moment  may 
sometimes  harry  it  into  measures  which  itself,  on  mature 
Teflection,  would  condemn.    The  primary  inducement  \ 
to  conferring  the  power  in  question  upon  the  executivei  1 
is  to  enable  him  to  defend  himself;  the  secondary,  is  to   I 
increase  the  chances  in  favour  of  the  community  against  J 
the  passing  of  bad  laws,  through  haste,  inadvertence,  or  / 
design.    The  oftener  a  measure  is  brought  under  exami*  ^ 
nation,  the  greater  the  diversity  in  thesitoations  of  those  / 
who  are  to  examine  it,  the  less  must  be  the  danger  of/ 
those  errors  which  flow  from  want  of  due  deliberation,  \ 
<lr  of  those  misteps  which  proceed  from  the  contagion  of  j  C 
some  common  passion  or  interest,     it  is  far  less  probable ' 
that  culpable  views  of  any  kind  should  infect  all  the 

£arts  of  the  government  at  the  same  moment,  and  in  re« 
itioo  to  the  same  objex:t,  than  that  they  st^ould  by  turns 
gDVeri^  and  mislead  every  one  of  them. 

It  affty  perhaps  be  said,  th^t  the  power  of  preventing  l 
lad  laws  include^  th^t  of  pfe^^enting  good  ones ;  and 
nay  be  used  to  the  one  purpose  as  well  as  to  the  other. 
But  this  objection  wiU  have  little  weight  with  those  who 
can  property  estimate  the  mischiefs  of  that  inconstancy  i 
and  mutability  in  the  laws,  which  form  the  greatest  ble* 
Biish  in  the  character  and  genius  of  our  governments. 
They  will  consider  every  institution   calculated  to  re-  ! 
strain  the  excess  of  law-making,  and  to  keep  things  in 
the  same  state  in  which  they  may  happen  to  be  at  any 
given  period,  as  much  more  likely  to  do  good  than 
narm ;  because  it  is  favourable  to  greater  stability  in  the  ( 
aystem  of  legislation.    Theinjary  which  mav  possibly 
be  done  by  defeating  a  few  good  laws,  will  be  amply 
compensated  by  the  advantage  of  preventing  a  number  i 
tf  bad  ones. 

Nor  is  tins  all.  The  superior  weight  and  influence  of 
flie  legislative  body  in  a  free  government,  and  the  hazard 
to  the  execntive  in  a  trial  of  strength  with  that  body, 
iftwd  a  MUirfKtory  secority,  that  the  negative  would 
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IjweralljbeeiiployeilwitfagrMteaQim;  iadllHty  fi 
tts^  exercise^  thm  weuld  oftesar  lie  nam  hr  a  ckurp 
of  timidity  than  of  rMhoew.  Akiiis  of  Oieat  Britein, 
vith*all  his  train  ef  Mvoreigo  attribatoa^  aid  with  all 
the  iaioence  he  draws  froat  a  thouand  sooicea^  wosld^ 
at  this  day^  hesitate  to  put  a  aegative  iip«m  tho  jint 
resolatioiis  of  the  two  houses  of  p«rlia«ieot  He  wwi 
not  fail  to  exert  the  utoMiat  resources  of  that  fsADCSK:e  Is 
strangle  a  measure  disagreeable  to  hm^  in  ks  pragnm 
to  the  throne^  to  avoid  iM^g  reduced  to  the  dilenuaasf 
permitting  H  to  take  effisct,  or  of  risking  the  displeasme 
of  the  nation,  by  an  opposition  to  the  sense  of  the  legisfab> 
tive  body.  Nor  is  it  probable,  that  he  would  nltiflsateiy 
venture  to  exert  his  prerogative,  but  in  a  case  of  mani* 
lest  propriety,  or  extreme  necessity.  All  weU-infomed 
men  in  that  kingdom  will  accede  to  the  jnst^»a  of  this 
remark.  A  very  considerable  period  has  elapsed  sinoe 
the  negative  of  the  crown  has  been  exercised. 

If  a  inagistrate,  so  power&l,  and  so  well  fortified,  as 
a  British  monarch,  would  have  scruples  about  the  exec* 
cise  of  the  power  under  eosideration,  bow  much  greater 
oau^tion  may  be  reasonably  expected  in  a  preudent  s{ 
the  United  States,  clothed,  for  the  short  period  oi  fonr 
yearsf  with  the  executive  authority  of  a  govemnmal 
wholly  and  purely  republican  ? 

It  is  evident,  that  th^^  would  be  greater  danger  of  his 
not  using  his  power  when  o^eessary,  than  of  his  using  it 
too  often,  or  too  much.    An  argument,  indeed^  aganist 
its  expediency,  has  been  drawn  from  this  vary  sosSDOb. 
It  has  been  represented,  on  this  account,  as  a  power  oA*. 
ous  in  appMrance,  useless  in  practice.    But  it  will  m( 
fellow,  that  because  U  might  rarely,  it  would  never  be 
exercised.     In  the  case  for  which  it  is  ehiefy  designed, 
that  of  itn  immediate  attack  upon  the  constitational  ti^hto 
of  the  executive,  or  )n  a  case  in  which  the  pnhlie  gssd^ 
was  evidently  and  palpably  sacrificed,  a  man  of  tolenhli' 
firmness  would  avail  btenself  ef  his  consfitntbnal  mesos 
of  defence,  and  would  listen  to  tiie  admonitieiis  of  dn^ 
and  respon&4bility.    In  the  fbnoer  snppositioii,  hisftr*' 
titode  would  lie  stfmalated  fry  Ida  iaimediate  miuid  ht 
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tlMpofrarnrhMoAed;  in  llie  latter^  bj  Ae  proUUlity 
of  the  MiBetioii  <rf  hh  ooBstkaeiits;  ^^  though  they 
woqU  Bfttttniny  UMliM  to  the  k^slative  body  in  a 
dooMliil  tBMty  would  hardly  mkfer  4£eir  partiality  to  da* 
lade  then  in  a  very  plain  one.  I  speak  now  with  mi 
mffe  to  a  maostrate  poeiieising  only  a  common  share  of 
firmness.  There  are  men  who^  nnder  any  drcamstancet^ 
urill  lave  the  courage  to  do  their  doty  at  every  hazard. 

Bttt  ttie  convention  have  pursued  a  meui  in  this  bu^ 
nessy  which  will  both  facilitate  the  exerdse  of  the  powev 
Tested  m  ttiis  respect  in  the  executive  magistrate^  and 
make  its  efficacy  to  depend  on  the  sense  of  a  considera^ 
ble  part  of  the  legislative  body.  Instead  of  an  absolute^ 
it  is  proposed  to  give  the  executive  the  qualified  nega* 
iive^  already  desoibed.  This  is  a  power  which  would 
be  nmch  more  readily  exercised  than  the  other.  A  man 
who  miglrt  be  afraid  to  defeat  a  law  by  his  single  vbto^ 
might  not  si^ople  to  retam  it  for  re-consideratton  ;  sub« 
ject  to  bein^  finally  rqected^  only  in  the  event  of  more 
than  one-third  of  each  house  concurring  in  the  sufflei* 
eacy  of  his  objections.  He  would  be  encouraged  by  the 
leflectiou^  that  if  his  opposition  should  prevail^  it  would 
imdiark  in  it  a  very  respectable  proportion  of  the  legida* 
trre  body^  whose  iafiuence  would  be  united  with  bis  in 
supporting  the  propriety  of  his  conduct  in  the  public  opi^ 
inon.  A  direct  and  categorical  negative  has  something 
in  Ae  appeannce  of  it  more  harsh^  and  more  apt  to  irri- 
tate^  tiian  the  mere  suggestion  of  ai^mentative  objec- 
tioiie  to  be  approved  or  disapproved^  bv  those  to  whom 
tbqru^iiddressed.  In  proportion  as  it  would  be  less 
apt  to  offend^  it  would  be  mcnre  apt  to  be  exerdsed ;  and 
for  this  very  reason  it  may  in  practice  be  found  more 
eflSsctoaL  It  is  to  be  hoped  that  it  will  not  often  happen^ 
that  imprq>er  views  will  govern  s^K  large  a  proportion  as 
two-thirds  of  both  branches  of  the  legisTatare  at  the  same 
time ;  and  thb  too  in  defiance  of  the  counterpoising 
wdf^t  of  the  exewiive.  It  is  at  any  rate  far  less  proba- 
ble^  that  this  shomd  be  the  case^  than  that  such  views 
ebmild  taint  the  resolutions  and  conduct  of  a  bare  majo. 
ifty.    A  power  of  this  nature  in  ibe  executive^  will  often 
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hare  a  silent  and  onperceiredy  thaogb  fbreUite^ 
tioB.  When  men^  engaged  in  unjustifiable  pursuits,  are 
aware  that  obstructions  may  come  from  a  quarter  which 
they  cannot  control^  they  will  often  be  restrained  by  the 
bare  apprehension  of  opposition,  from  doing  what  they 
would  with  eagerness  rush  into,  if  no  such  exteroal  im- 
pediments were  to  be  feared. 

This  qualified  n^ative,  as  has  been  elsewhere  remarii- 
ed,  is  in  this  state  vested  in  a  council,  consisting  of  the 
governor,  with  the  chancellor  and  judges  of  the  supreme 
court,  or  any  two  of  them.  It  has  been  freely  employed 
upon  a  variety  of  occasions,  and  frequently  with  soccess. 
And  its  utility  has  become  gq  apparent,  the  persons  who, 
in  compiling  the  constitution,  were  its  violent  opposers^ 
have  horn  experience  become  its  declared  admire|is.% 

I  have  in  another  place  remaHced,  that  the  conveniias^ 
in  the  formation  of  this  part  of  their  plan,  had  departed 
from  the  model  of  the  constitution  of  this  state,  in  favour 
of  that  of  Massaebusetts.  Two  strong  reasons  may  be 
ima^ned  for  this  preference.  One,  that  the  judges,  who 
are  to  be  the  interpreters  of  the  law,  might  receive  an 
improper  bias,  from  having  given  a  previous  opmioii  in 
their  revisionary  capacity.  The  other,  that  by  being 
of^en  associated  with  the  executive,  they  mi^t  be  inda- 
ced  to  embark  too  far  in  the  political  views  of  that  ma^s- 
trate,  and  thus  a  dangerous  combination  might  by  de* 
grees  be  cemented  between  the  executive  and  judiciaiy 
departments.  It  is  impossible  to  keep  the  jndges  too 
distinct  from  every  other  avocation  than  that  of  exponnd* 
ing  the  laws.  It  is  peculiarly  dangerous  to  place  them 
in  a  situation  to  be  either  corrupted  or  influenced  by  the 
executive. 

PUBLIUa 


Mr.  AbnlitmY«tes,anvBtmoppoiientofUMplM|fllie«o«venti^ 
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No.LXXIV. 

BY  ALEXANDER  HAMILTON. 

■> 

Vi€  same  view  continued^  in  relation  to  the  command  of- 
the  national  forces^  and  ihe  power  of  pardoning. 

THE  president  of  the  United  States^  is  to  be  corn* 
Biauder  ^^  in  chief  of  the  armv  and  navy  of  the  United 
^^  States,  and  of  the  militia  of  the  several  states  when 
^'  called  into  the  actual  service  of  the  United  States.'^ 
The  propriety  of  this  provision  is  so  evident,  and  it  is, 
at  the  same  time,  so  consonant  to  the  precedents  of  the 
state  constitntions  in  general,  that  little  need  be  said  to 
explain  or  enforce  it.  Even  those  of  them  which  have, 
in  other  respects,  coupled  the  chief  magistrate  with  a 
coQifcil,  have  for  the  most  part  concentrated  the  military 
inthority  in  him  alone.  Of  all  the  cares  or  concerns  of 
government,  the  direction  of  war  mosi  peculiarly  de* 
mands  those  qualities  which  distinguish  the  exercise  of 

Kiwer  by  a  single  hand.  The  direction  of  war,  implies 
e  direction  of  the  common  strength  :  and  the  power  of 
directing  and  employing  the  common  strength,  forms  an 
usual  and  essential  part  in  the  definition  of  the  executive 
authority. 

^<  The  president  may  require  the  opinion,  in  writing, 
^^  of  the  prineipal  officer  in  each  of  the  exeeutive  depart* 
^^  ments,  upon  any  subject  relating  to  the  duties  of  their 
^^  respective  offices."  This  I  consider  as  a  mere  redun* 
dancy  in  the  plan ;  as  the  right  for  which  it  [oovides 
would  result  of  itself  from  the  office. 

He  is  also  authorized  '^  to  grant  reprieves  and  pardons 
^  foit  offences  against  the  United  States,  except  in  cases 
^<  of  impeachment  J^  Humanity  and  good  policy  con- 
spire to  dictate,  tliat  the  benign  prerogative  of  pardoning 
should  be  as  little  as  possible  jfettered  or  embarrassed. 
The  criminal  code  of  every  country  partakes  so  much  of 
necessary  severity,  that  without  an  easy  access  to  excep- 
tions in  favour  of  unfortunate  guilt,  justice  would  wear  a 
countenance  too  sanguinary  and  cruel.  As  the  sense  of 
responsibility  b  always  strongest,  in  proportion  as  it  is 
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undivided,  it  mty  be  inferredy  tbi^  a  tiiigk  man  woaM 
be  most  read j  to  attend  to  the  force  of  thom  motives 
Which  mieht  plead  for  a  mitigation  of  the  rigour  of  the 
law,  and  feast  apt  tojield  to  consideratioDs,  whkb  were 
calculated  to  shelter  a  fit  object  of  its  v^igeance.  The 
reflection  that  the  fate  of  a  fellow  creature  depended  on 
liis  mUfiaU  would  naturally  inspire  scrupulousness  and 
caution :  the  dread  of  being  accused  of  weakness  or 
eonnivance,  would  beget  equal  circumspection,  tbon^  of 
a  dillbrent  kind.  On  the  other  hand,  as  men  generally 
derive  confidence  from  their  number,  they  might  (rfi^ 
encourage  each  other,  in  an  act  of  obduracy,  and  migM 
be  less  sensible  to  the  apprehension  of  censure  for  an 
injudicious  or  affected  clemency.  On  these  accounts^ 
one  man  appears  to  be  a  more  eligible  dispenser  of  the 
mercy  of  the  government  than  a  body  of  men. 

The  expediency  of  vesting  the  power  of  pardoning  ia 
tlie  president  has,  if  I  mistake  not,  been  only  contested 
in  relation  to  the  crime  of  treason.    This,  it  has  been 
n^ed,  ought  to  have  depended  upon  the  assent  of  one, 
or  both  of  the  branches  of  the  legislative  body,     t  shall 
not  deny  that  there  are  strong  reasons  to  be  assigned 
for  requiring  in  this  particular  the  ^concurrence  of  that 
body,  or  of  a  part  of  it.    As  treason  is  a  crime  levelled 
at  the  immediate  being  of  the  society,  when  the  laws 
have  once  ascertained  the  guilt  of  the  offender,  there 
seems  a  fitness  in  referring  the  expediency  of  an  act  of 
mercy  towards  him  ia  the  judgment  of  the  le^lature. 
And  this  ought  the  rather  to  be  the  case,  as  the  supposi- 
tion of  the  connivance  of  the  chief  magistrate  ought  not 
to  be  entirely  excluded.  But  there  are  also  strong  objec- 
tions to  such  a  plan.    It  is  not  to  be  doubted,  Uiat  a  sin- 
de  man  of  prudence  and  good  sense  is  better  fitted,  in 
delicate  conjunctures,  to  balance  the  motives  which  may 
plead  for  and  against  the  remission  of  the  punishment^ 
than  any  numerous  body  whatever.    It  deserves  parti- 
cular attention,  that  treason  will  often  be  connected  with 
seditions,  which  embrace  a  large  proportion  of  the  com- 
munity ;  as  lately  hirippened  in  Massachusetts.  In  every 
such  case,  we  might  expect  to  see  the  representatioat^ 
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the  people  tainted  with  the  dame  ipirit  which  had  given 
birth  to  the  offence.  And  when  parties  were  prettjr 
equally  poised,  the  secret  sympathy  of  the  friends  and 
tkvwmm  of  the  condemnedi  availing  itself  of  the  good 
natare  and  weakness  of  others^  might  frequently  bestow 
impanity  where  the  terror  of  an  example  was  necessary. 
Ilii  the  Mher  hand,  when  the  sedition  had  proceeded 
tf6m  causes  which  had  inflamed  the  resentments  ^  the 
major  party,  they  might  often  be  found  obstinate  and 
inexorable,  when  policy  demanded  a  conduct  of  forbear- 
ance and  clemency.  But  the  principal  argument  for 
Mposing  the  power  of  pardMing  in  this  ease  in  the  chief 
magistrate,  is  this :  in  seasons  of  insurrection  <nr  rebel- 
lion, there  are  often  critical  moments,  when  a  well-timed 
oflfer  of  pardon  to  the  insurgents  or  rebels  may  restore 
tiie  tranquilKty  of  the  commonweahb ;  and  which,  if 
eoffered  to  pass  unimproved,  it  may  never  be  possible 
afterwards  to  recal.  The  dilatory  process  of  convening 
ttie  legislature,  or  one  of  its  branches,  for  the  purpose  m 
obtaining  its  sanction,  would  frequently  be  the  occasion 
^  letting  slip  the  golden  opportunity.  The  loss  of  a' 
week,  a  day,  an  hour,  may  sometimes  be  fattl.  If  it 
aliould  be  observed  that  a  discretionary  power,  with  a 
tiew  to  ^uch  contingencies,  might  be  occasionally  con- 
ferred upon  the  president ;  it  may  be  answered  in  the 
frst  place,  that  it  is  questionable  whether,  in  a  limited 
eonstitution,  that  power  could  be  delegated  by  law ;  and 
in  the  second  place,  that  it  would  generally  be  impolitic 
before^hand  to  take  any  step  which  might  hold  nut  the 
prospect  of  impunity.  A  proceeding  of  this  kind,  ont 
of  the  usual  course,  would  be  likely  to  be  construed  into 
an  ai^ament  of  timidity  or  of  weakness^  and  would  have 
a  tendency  to  embolden  guilt 
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BT  AI£XANDEB  HAMILTON. 

The  MfM  view  cenMntmdf  in  relation  te  A#  fmser^ 
making  tretUiee. 

THE  {wwideat  is  to  luive  poweff  *^  by  wad  witfi 
^^  tke  advice  end  conscot  of  tbeseoaley  to  Biwe  inati«% 
<<  fFovided  two^thirds  of  tlie  seimtom  present  coocor.'' 

Tlioagii  this  provisioA  hss  beea  assailed  on  difibRnfe 
gFQiiads^  with  no  small  decree  of  vebenencey  I  acr«pl% 
oot  to  4eclarB  my  Arm  persuasimiy  tbat  it  is  one  of  tlM^ 
best  digssted  and  most  aoex€e|itioMble  parts  of  tbe  plaB« 
Oiie  gcoond  of  oljection  is,  the  trite  topic  of  the  inter* 
mUture  of  powers }  some  contending  tlmt  the  president 
oogbt  alone  to  pososss  the  prerontive  of  making  trea»* 
ties ;  others,  that  it  oogbt  to  have  been  Axdusively  d^m* 
sited  in  the-  senate*.  Another  source  of  ohjectiony  is 
derived  from  tbe^mall  number  of  persons  by  whom  as 
treaty  may  be  made.  Of  those  who  espouse  thisotjection^ 
a^part  are  of  opinion,  that  the  house  of  representattvea 
oogbt  to  have  been  associated  in  tbe  business,  while  ano*- 
ther  part  seem  to  think  that  nothing  more  was  necessary 
than  to  have  substitated  two-third^  of  all  the  membei» 
of  the  senate,  to  two-thirds  of  the  members  preeenL 
As  I  flatter  myself  the  observations  made  in  a  precedina 
Qumber,  upon  thi^  part  of  the  plant  must  have  sofficed 
to  plaee  i^  to  a  discerning  eye,  in  a  very  favootablsr 
li^t,  I  shall  here  content  myself  with  coring  onlyi 
Some  supptementaiy  remarks,  principally  with  a  new 
to  the  oligectioos  whieh  have  been  just  stated. 

With  r^ard  to  the  intermixture  of  powers,  I  shaU 
rely  upon  the  explanatipns  heretofore  given,  of  tbe  tme. 
sense  of  the  rule  upon  which  tbat  objection  is  founded; 
and  shall  take  it  for  granted,  as  an  inference  from  tbemi 
that  the  union  of  tbe  executive  with  the  senate,  in  tbe 
article  of  treaties,  is  no  infringement  of  that  role.  I 
venture  to  add,  that  the  particular  nature  of  the  power 
of  makins  treaties,  indicates  a  peculiar  pn^iety  in  Uitt 
union.    Thou^  several  writers  on  the  sotgect  of  g^ 
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temment  place  tlmt  power  io  t^  class  of  exectftire 
ikuithorkies^  yet  this  is  evidently  an  arbitrary  disposition : 
4br  if  we  attend  carefully  to  its  operation^  it  will  he 
feiuid  to  partake  more  of  tbe  legislative  than  of  tbe  exe- 
cotive  character,  tlHMi^  it  does  not  seem  strictly  to  fall 
within  the  definition  of  either.  The  essence  of  the  legis- 
lative aotbority  is  to  enact  laws,  or,  in  other  words,  to 
^prescribe  rales  for  the  regnlation  of  the  society :  while 
the  execution  of  the  laws,  and  the  employment  of  the 
iJommon  strength,  eitlier  for  this  purpose,  or  for  the  com- 
Moh  defence,  seem  to  comprise  all  the  functions  of  the 
executive  magistrate.  The  power  of  making  treaties  is^ 
fffainly.  neither  the  one  nor  the  other.  It  relates  neither 
to  the  execution  of  the  subsisting  laws,  nor  to  the  enac- 
tion of  new  on<'s ;  and  still  less  to  an  exertion  of  the  com* 
iiton  sb-engOi.  Its  objects  are,  contracts  with  foreign 
nations,  which  have  the  force  of  law,  but  derive  it  from  * 
the  obligations  of  good  faith.  The^  are  not  rules  pre* 
scribed  by  the  sovereign  to  the  subject,  but  agreements 
between  sovereign  and  sovereign.  The  power  in  ques* 
tion  seems,  therefore,  to  form  a  distinct  department,  and 
to  belong,  properly,  neither  to  the  legislative  nor  to  the 
executive.  The  qualities  elsewhere  detailed,  as  indis- 
l^nsable  in  the  management  of  foreign  negotiations, 
point  out  the  executive  as  Ae  most  fit  agent  in  those 
transactions  ^  while  the  vast  importance  of  tbe  trast,  and 
Ibe  operation  of  treaties  as  laws,  plead  strongly  for  the 

Crticipation  of  tbe  whole,  or  a  portion,  of  tbe  Tegblative 
dy  in  the  office  of  making  them. 
However  proper  or  safe  it  may  be  in  governments, 
where  the  executive  magistrate  is  an  hereditary  monarch, 
to  commit  to  him  the  enth*e  plower  of  mailing  treaties,  it 
would  be  utterly  unsafe  and  improper  to  intrust  that 
llower  to  an  elective  magistrate  of  four  years  duration. 
it  has  been  remarked.  U{M>n  another  occasion,  and  the 
temark  is  unquestionaoly  just,  that  an  hereditary  men- 
sArcb,  though  often  ttie  oppressor  of  his  people,  has  per* 
fonally  too  much  at  stake  in  the  government,  to  be  in  any 
ttaterml  dang^  of  being  corrupted  by  foreign  powers : 
Mt  that  a  man  ndsedlimii  the  station  of  a  private  dtizeii 
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to  tke  ?rak  of  chief  nagbtrftte^  possessed  of  but  a  modo- 
li^or  slender  fortiiBey  and  looking  forward  to  a  perM 
not  very  renole^  when  he  may  probably  be  irfilig^  to 
retom  to  the  station  from  which  be  was  takes,  ni^ 
sometimes  be  under  temptations  to  sacrifice  4vAj  to  inter- 
est, whichit  wookl  require  superlative  virtue  to  wittotaad. 
An  avaricious  man  might  be  tempted  to  betray  the  inter- 
ests of  the  state  for  the  acquisition  of  wealth.  An  am- 
bitious man  might  make  bis  own  aggrandizement,  by  the 
aid  of  a  foreign  power,  the  price  of  his  treachery  to  ba 
constituents.  1  he  history  of  human  conduct  d^es  nst 
warrant  that  exalted  opinion  of  human  virtue,  vfhiA 
wcnild  make  it  wise  in  a  nation  to  commit  intereerts  of  ss 
delicate  and  mooientous  a  kind,  as  those  which  cooceni 
its  intereourse  with  the  rest  of  the  world,  to  the  sole  dis- 
posal of  a  magistrate  created  and  circumstaneed  as  wsuM 
be  a  president  of  the  United  States. 

To  have  intrusted  the  power  of  making  treaties  to  the 
senate  alone^  would  have  been  to  relinquish  the  beneiti 
of  the  constitutional  agency  of  the  president  in  the  con- 
duct of  foreign  negotiations.    It  is  true,  that  the  senate 
would,  in  that  case,  have  the  option  of  employing  hitt 
in  this  capacity  ;  but  tliey  would  alf^b  have  the  optisa 
of  letting  it  alone  ;  and  pique  or  cabal  might  induce  the 
latter  rather  than  the  former.    Besides  this,  the  ministt^ 
rial  servant  of  the  senate,  could  not  be  expected  to  eajogf 
the  confidence  and  respect  of  fcu^n  powers  in  the  saaM 
extent  with  the  constitutional  representative  of  the  na« 
tion  ;  and,  of  course,  would  not  be  able  to  act  with  sa 
equal  degree  of  weight  ofr  eflScacy.    While  the  umon 
would,  from  this  cause,  lose  a  considerable  advutsy 
in  the  management  of  its  external  concerns,  the  peoins 
would  lose  the  additional  security  which  would  reaaU 
from  the  co-operation  of  the  executive.     Though  it 
would  be  imprudent  to  confide  in  him  solely  so  impaKt^d 
a  trust ;  yet  it  cannot  be  doubted,  that  his  partacipatioa 
would  materially  add  to  the  safety  of  ^e  society. 'HK 
must  indeed  be  clear,  to  a  demonstratieii,  that  the  jMt 
possession  of  the  power  in  question,  by  the  presioeii^ 
and  senate^  would  afford  a  greater  proqi^  ^f -aeotiij^ 
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ttoiUi  the  separate  {KiMemM  of  it  by  ekli^r  of  iheini 
And  whoever  bus  laaturoty  weigbeil  Ike  eivcunstaiices 
which  most  eoneur  in  the  appoiiitBient  of  a  preflideot, 
will  be  MliaAed,  that  the  office  will  always  bid  fair  to  bo 
filled  by  dma  of  rack  characters^  as  to  render  their  ean^ 
jfmrrence,  in  the  fonnatioo  of  treaties^  peculiarly  desinu 
ble,  as  well  oo  the  score  of  wisdeis^  as  on  that  of  inte* 
gtdty. 

The  remarks  made  in  a  fanner  nnmber,  will  apply 
with  condnsive  force  against  the  admissiou  of  the  house 
j&f  representatives  to  a  share  in  the  formation  of  treaties^ 
The  fluctof  ting,  and  taking  its  future  increase  into  the 
aecounti  the  muUitadinous  composition  of  that  body,  for- 
bid  us  to  expect  in  it  those  qualities  which  are  essential 
to  the  proper  execution  of  such  atrtfst.  Accurate  and 
comprehensive  knowledge  of  fon^ign  politics ;  a  steady 
and  systematic  adherence  to  the  same  views ;  a  nice  and 
aoiform  sensibility  to  national  character ;  decision^  se- 
^eeg,  and  despatch ;  are  incompatible  with  the  genius 
of  a  body  so  variable  and  so  numerous.  The  very  com- 
^icatiou^of  the  bosiness^  by  introducing  a  necessity  of 
4be  eoQCurrence  of  so  many  different  bodies,  would  of 
iteelf  afford  a  solid  objection.  The  greater  frequency  of 
Abe  calls  upon  the  house  of  representatives,  and  the 
greater  length  of  time  which  it  would  often  be  necessa- 
jry  to  keep  tbmn  together  when  convened,  to  obtain  thehr 
9aact<OQ  in  the  progressive  stages  of  a  treaty,  would  be 
a  source  of  so'gSHCHRMrviSBtiruce  and  expense^  as  alone 
OiM^t  to  condemn  the  pru^t. 

Tho  only  objection  whieh  remains  to  be  canvassed^  m 
tiMt  which  would  substitute  the  proportion  of  two-tfairda 
of  all  the  members  composing  the  senatorial  body,  to 
4uKt  of  two-thirds  of  the  members  present.  It  has  been 
shown,  onder  the  seeond  head  of  our  inquires,  that  all 
provisions  which  require  more  than  the  msjori^  of  any 
body  to  its  resolotions,  have  a  direct  tendency  to  embar- 
raes  the  operations  of  the  government,  and  an  indirect  oi^ 
to  aabjeel  the  sense  of  t&  majority  to  that  of  the  mino- 
jnfy*  This  consideration  seems  sufident  to  determine 
imt  asmoUf  that  the  conveatioii  Imve  gone  as  far  in  the 
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endeftTooito  seoire  Ibe  adTAotage  «f  mwikm  in  (heiir- 
aation  of  treatiet,  as  coaM  ham  beca  racoiicitod  adm 
witb  the  activity  of  tlit  jmblk  ccMidby  ar  wttii  a  ita- 
aonable  nq^ard  to  the  myor  aeaaa  of  the  ooAnoaity.  if 
two-tktrda  of  tbe  whole  iioaiber  of  nieaibero  had  beea 
nqoifedy  it  woold^  io  many  caaea,  from  the  noiKatiaB* 
dance  of  apart^anooot  iapracticeioaiieeeasttyofiiai- 
Bimity.  And  tfaie  history  of  every  political  establishflMiit 
in  which  this  priacqik  has  prevailed,  is  a  history  of  ba* 
potenoe,  perplexity,  aad  disorder.  Proofs  of  this  positioa 
my^  lie  adduced  from  the  examples  of  tbe  Homan  tii* 
bufieship^  the  Polish  diet,  aod  the  stipes  general  of  Ae 
Netherlands ;  did  not  an  example  at  home^  itadsr 
foreign  pfeeedents  unnecessary. 

To  require  a  fixed  proportion  of  tbe  whole  body,  wsqU 
not,  in  alt  probability,  contribute  to  the  advantages  of  t 
numerous  agency,  better  than  merely  to  require  a  pro- 
portion of  the  attending  members.     The  former,  bjr 
increasing  the  difficulty  6f  resolutions  disagreeable  H 
the  minonty,  diminishes  the  motives  to  punctual  attes- 
dance.    The  latter,  by  making  the  capacity  of  iheWj 
to  depend  on  a  proportum  which  may  be  varied  by  tte 
aI>9eoce  or  presence  of  a  single  member,  has  the  contrary 
tSkcL    And  as,  by  promoting  ponctnalily,  it  lends  t^ 
keep  the  hofly  complete,  there  is  great  likdlibood,  tfnl 
its  resolutions  wmild  generally  be  dictated  by  as  gr«at  a 
numl>er  in  this  case,  as  in  the  other;  while  thetr  weaM 
lie  much  fewer  occasiom  of  delay.    It  onght  not  ta  b6 
Ibr^ten,  that  under  the  exiifting  confederation,  tw# 
members  m^,  and  usually  ifo,  represent  a  state ;  whence 
it  happens  that  congress,  who  now  are  solely  ittTestod 
with  ali  the  powers  of  tlie  union,  rarely  consists  ef  & 
|;reater  number  of  persons  than  would  compose  the 
intended  senate,  if  we  add  to  this,  4liat  as  the  meari^ 
vote  by  states,  and  that  where  there  is  only  a  sii^ 
member  present  from  a  state,  his  vote  is  lost  {it  wfll  j^ 
lify  a  supposition  that  the  active  voices  in  the  seaif^ 
where  the  members  are  to  vote  individoally,  would  iftfv* 
ly  fall  short  in  number  ^  the  active  voiees  in  the  e^ 
ing  coograss.    Wimn^  in  addition  to  Iheso  emU^ 
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F^  w«  take  ioto  Timr  tiM  ciK^ratbn  of  the  pfwti^^ 
we  tball  not  betkate  to  infer,  that  the  people  of  Ame^ 
rica  wottld  have  gr^rter  seciirity  agaiort  an  improper 
aae  of  the  power  of  aiakitt^  treaties,  onderthenew  cott« 
atitotioB,  than  they  ttow  enjoy  under  the  confederation^ 
Aod  when  we  proceed  etill  one  gt^  fnrtber,  and  look 
fsrward  to  the  probable  aogmentatioe  of  the  0emrte^  hy 
ttw  erection  of  new  states,  we  shall  not  only  p«rceW6 
aoBplo*  ground  of  confidence  in  the  snAcien^oif  the  n«m<» 
knrs,  to  whose  aoency  that  power  will  he  intrasted }  hnl 
mm  shall  probably  be  led  to  condade,  that  a  body  more 
Bcunerotts  tlmn  the  senate  is  likely  to  beeome,  woidd  hm 
vnry  Bttle  fit  fior  the  pvraer  discharge  of  the  tittst. 

PUBUUS. 

No.  LXXVX. 

BY  ALBXANIffiR  HAMILTON. 

^e  same  vieio  continued^  in  relation  to  the  appoint^ 
ment  of  the  officers  of  the  govemmevt. 

THE  president  is.  '^  tonoommto,  and  by  and  wifli 
<*  the  advice  and  consent  of  the  senate,  to  appoint  ambas- 
^f  sadois,  other  poblie  minblers  and  consuls,  judees  of 
^^  the  supreme  court,  and  all  other  qfibsers  of  the  United 
^^  Btates,  whose  appointments  are  not  otherwise  provi* 
<^  ded  for  iu  the  eonstitittion»  But  thn  congress  may  by 
^  law  vest  the  aiiyoinlment  of  such  inferior  officers  aa 
^  they  think  pMfoiy  in  the  president  alone,  or  in  the 
^^  courts  of  law,  or  in  the  heads  i^  departments.  The 
^^liresideot  shall  ha?e  power  tofill  np  otf  oonnmsa 
^^  which  may  happen  inuring  Ike  r^aem  of  ihs  senate^ 
<^  by  granting  eommiimions  which  slmll  ejrptre  at  the 
^  end  of  their  next  sessiiHi/' 

It  has  been  observed  in  a  former  paper,  that  ^  tho 
^  true  test  of  a  good  government^  inks  aptitude  mid  ten* 
^<  deuqr  to  produee  a  good  adminialratbn."  If  the  jostp; 
nessof  this  observation  be  admitted,  the  mode  of  ap« 
pointing  the  irfScers  of  the  United  States  contained  in 
the  fotegf^iog  clauses,  nwst,  whmi  examined,,  he-i^lowed 
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to  be  eottOad  to  psrHcoUr  cammmitMtm.  It  igait 
easy  to  ceoceiYe  a  plan  better  oakmlalad  to  piMMtoa 
jtMKctous  cbeiee  of  men  for  flllkig  liieeAccs  of  Uie  aaim; 
9mA  it  will  Bot  seed  proof,  that  on  tbia  point  must  easen- 
tially  depend  the  ctomusCer  of  its  admioiotmiion. 
.  It  will  be  agreed  on  all  hands^^tlMt  the  poller  4if  ap. 
pototOMaty  in  oidiaary  caaes,  «an  be  properiy  nwidifaid 
only  in  one  of  three  ways.  It  ongfatveither  to  be  Tested 
in  a  aingle  oMur ;  or  in  a  sdeet  sMembly  of  a  ntodeisto 
nttmber  ;  or  in  a  ainf^le  bmo,  with  the  concoRcnce  ef 
enoh  an  aaeendily.  Tbe  exercise  oC  it  by  the  penple  at 
lai^,  will  be  readily  admitted  to  be  impvaetieable;  anoe 
waving  nvery  otber  eoasidenslMNiy  it  woold  leave  tbeni 
little  tune  to  do  any  thing  else.  When,  therefore,  men- 
tion is  made  in  the  subseqnent  reasonings,  of  an  assem- 
bly or  body  of  men,  what  is  said  must  be  onderstood  to 
relate  to  a  select  body  or  assembly,  of  the  description 
already  given.  The  people  collectively,  bom  their  num- 
ber and  froip  their  dispersed  situation,  cannot  be  r^Mla^ 
ted  in  their  movements  by  that  systematic  spirit  of  cabal 
and  intrigue,  which  will  be  urged  as  the  chief  objections 
to  i^posiog  tbe  power  in  question  in  a  body  of  men. 

Those  who  have  themselves  reiected  upon  tbe  sub- 
ject, or  who  have  attended  to  the  observatione  made  in 
other  parts  of  these  papers,  in  relation  to  the  appoiot- 
ment  of  the  president,  will,  I  presume^  ^<^e  to  the  pod- 
tjk)n,  that  tkeve  wiauld  always  be  great  probability  of 
kavi^  the  place  supplied  by  a  man  «f  abiKties,  at  least 
re8pectd)le.  Premising  this,  I  pvne«ed  .to  lay  it  down 
as  a  rule,  that  one  man  of  discemmeot  is  iKBtter  fitted  to 
analyze  and  estimate  the  peculiar  qualities  adapted  to 
partienlar  offiees^  than  a  body  of  men  of  equal,  or  per- 
haps even  ai  superior  discernment. 

The  sole  apd  undivided  responsibility  <^  one  man, 
will  naturally  beget  a  livelier  sense  of  duty,  and  a  more 
exact  regard  to  reputation.  He  will,  on  this  account,  feel 
himself  under  stronger  obligations,  and  more  interested  to 
investigate  with  care  the  qualiti^  requisite  to  the  sts* 
tions  to  be  filled,  and  to  prefer  with  impartiality  the  per- 
ecms  who  may  bave  the  fairest  pretensions  to  tbeo).  He 
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yfrtM  hmvt fewer  p^nooal  atteohmmto  to  gratUy,  fhaa  a 

lnody  of  men  who  may  Mch  be  sapposed  to  bare  ma 

equal  nambeir,  and  will  be  so  mm:b  the  less  liable  to  be 

misled  by  the  sentinents  of  friesdsbip  and  of  effectiiMi* 

There  is  nothing  so  apt  to  agitato  the  passkms  of  wurn^ 

laind  as  per80nd(  constdefatioos^  whether  they  relate  to 

fHirselves  or  to  others^  who  ate  to  be  the  olijects  of  Mr 

clroice  or  prefSsrenee.    Hence^  in  eveiy  exercise  of  the 

^wer  of  appointing  to  oflces  by  an  assembly  oi  mm^ 

i^t  must  expect  to  see  a  foil  display  oSmII  the  pnvate  and 

party  likings  and  dislikes,  partialities  and  antipathies^ 

ttttachments  and  animosities,  which  are  felt  by  those 

irho  compose  the  assembly.    The  choice  which  may  at 

any  time  happen  to  be  mad^  nnder  soch  /drcnmstances^ 

will  of  coorse  be  the  resnlt  either  of  a  victory  gained  by 

one  party  over  the  other,  or  of  a  compromise  between 

the  parties.    In  either  ease,  the  intrinsic  merit  of  th^ 

candidate  will  be  too  often  oot  of  sight    In  the  flrst^  the 

lanalificatious  best  adapted  to  uniting  the  snffirages  of 

the  party,  will  be  more  considered  than  those  which  it 

the  person  for  the  station.    In  the  last,  the  coalition  will 

cdmmonly  torn  npoo  some  interested  equivalent :  ^^  ^ve 

^  OS  the  man  we  wish  for  this  office,  and  yon  shall  have 

the  one  you  wish  for  that'   'This  will  be  the  usual  condi- 

tion  of  the  bai^ain.    And  it  will  rarely  happen  that  the 

advancement  of  the  public  service  will  be  the  primary 

fbject  either  of  party  vict«H*ie8,  or  of  party  negotiations* 

The  truth  or  the  principles  here  advanced,  seems  to 
have  been  felt  by  the  most  intelligent  of  those  who  have 
found^auk  with  the  provision  made,  in  this  respect,  by 
the  convention.  They  contend,  that  the  presidtot  ought 
solely  to  have  been  authorized  to  make  the  appointmente 
under  the  federal  government  But  it  is  easy  to  show^ 
tiiat  every  advantage  to  be  expected  from  such  an  ar- 
rangement  wotild,  in  snbstence,  be  derived  from  the 
power  of  nomintttian,  which  is  proposed  to  be  confi^red 
npkm  him;  while  several  disadvantages  which  mi^t 
attend  the  absolute  power  of  appointment  in  the  hav^s 
of  that  officer  would  be  avoided.  In  the  act  of  nomina- 
tion, bi«  judgment  alone  would  be  exercised  ;  and  as  it 

59 
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would  be  his  sole  Atty  to  fioint  out  the  vmo,  w1m»  wUh 
the  approhatioD  (rf  the  seiiate  sboold  in  aa  offlce^  Ua 
teepoimUUty  woold  be  as  oraiBlete  as  if  he  were  to 
Make  the  final  appoiatflMnt  There  caD^  is  this  yiewi 
be  no  dilfereDce  between  nominating  and  appointing. 
The  sane  motives  which  wonld  ininence  a  proper  dia* 
charge  of  his  duty  in  one  case^  would  exist  in  the  othcn 
And  as  no  man  could  be  appointed  but  upon  his  previeos 
nomination^  every  man  who  might  be  appointed  woid4 
be^  in  fact,  his  choice. 

But  Us  nomination  may  be  overruled  :  this  it  ear- 
tatnly  sMy ;  yet  it  can  onlv  be  to  make  place  ftnr  aootbec 
nomination  by  himself.  The  person  ultimately  appoint- 
ed must  be  the  olgect  of  his  preference,  though  perhaps 
not  in  the  irst  degree.  It  is  also  not  probable,  tliat  Us 
nomination  would  often  be  overruled.  The  senate 
could  not  be  tempted,  by  the  preference  they  might  fed 
to  another,  to  reject  the  one  proposed;  because  tbqr 
eould  not  assure  ttiemselves,  that  the  person  they  migU 
wish  would  be  brought  forward  by  a  second  or  by  any 
•obsequent  nomination.  They  could  not  even  Im  cer- 
tain,  that  afutore  nomination  would  present  a  candidate  in 
any  dq;ree  more  accepteble  to  them :  and  as  their  dissent 
micht  cast  a  kind  of  stigma  upon  the  individual  rejected, 
and  might  have  the  appearance  of  a  refection  upon  the 
judgment  of  the  chief  magistrate  ;  it  is  not  likely  that 
their  sanctkin  wonld  often  be  refused,  where  there  men 
not  special  and  strong  reasons  fbr  the  refusal. 

To  what  purpose  then  require  the  co-operation  of  the 
senate?  1  answer,  that  the  necessity  of  their  concar- 
fence  would  have  a  powerful,  though  in  general,  a  silent 
operation.  It  wouta  be  an  excellent  check  upon  a  spi- 
rit of  favouritism  in  the  president,  and  would  tend  great- 
ly to  prevent  the  appointment  of  unfit  characters  from 
stote  prejudice,  from  family  connexion,  from  personal 
attachment,  or  hem  a  view  to  populari^.  In  addidsn 
to  this,  it  would  be  an  tifflcacious  source  of  stability  ia 
the  administration. 

It  will  readily  be  comprehended,  that  a  man  who  hti 
himself  tlie  sole  disposition  of  offices^  would  be  gavcfB- 
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•d  nmch  liMire  by  faiii  privftte  mdinatiettf  and  intereat^ 
Mmn  when  ke  was  bonad  to  aabnit  the  propriety  of  hia 
choice  to  the  diacosaHHi  and  determiiiatioir  of  a  diifereiit 
mud  ifidepeadent  body ;  and  that  body  an  intire  bratidi 
0f  the  legislatore.  The  poeaibilUy  of  rejection/ would  be 
a  stroBg  BM>ti¥e  to  care  in  propoeing.  The  danger  to  hia 
arwB  reptttatiooy  aod^  ia  the  case  of  an  elective  iaagia« 
trate,  to  hia  politieal  existeoce,  from  betraying  a  spirit  of 
fovooritism^  or  an  nnbecoming  porsoit  of  popularity^  ^ 
tbe  observation  of  a  body  whose  opinion  woold  have 
fSreat  weight  m  forming  that  of  the  pnblici  could  not  ML 
to  operate  as  a  barrier  to  the  one  and  to  tbe  other.  He 
would  be  l>oth  ashamed  and  afraid  to  bikig  forwar^l^  for 
the  most  distinguished  or  lucrative  stiUionSy  candidalea 
who  had  no  other  merit  than  that  of  coming  from  the 
flame  state  to  which  he  particularly  belonged,  or  ol 
being,  in  some  way  or  other,  personally  allied  to  Unit 
fK  of  possessing  the  necessary  insignificance  and  plian- 
cy to  render  them  the  obsequious  instrumaota  ck  hie 
pleasure* 

To  this  reasoning  it  has  been  objected,  that  the  pre« 
Indent,  by  the  tnfluence  of  the  power  «l  nomination,  may 
aecore  4he  complaisance  of  the  senate  to  his  views.  The 
anpposition  of  umversal  venality  in  human  natore,  is 
little  less  an  error  in  politioal  rMsonin^  than  that  ctf 
universal  rectitude.  1  he  institution  of  delegated  powej; 
implies,  that  there  is  a  portion  of  virtue  and  honour 
among  mankind,  which  may  be  a  reasonable  foundation 
of  conidence  :  and  experience  justifies  the  theory.  It 
has  bcjen  found  to  exist  in  the  most  corrupt  periods  of 
the  most  cormpt  governments.  1  he  venality  of  the 
British  house  of  commons  has  been  long  a  topic  <tf  acca- 
lation  agmnst  that  body,  in  the  country  to  which  thev 
belong,  as  well  as  in  this ;  and  it  cannot  be  doubted, 
that  the  charge  is,  to  a  considerable  extent,  well  found* 
dd.  But  it  is  as  little  to  be  doubted,  that  there  is  always 
a  large  proportion  of  the  body,  which  consists  of  inde- 

Endent  Itnd  public  spirited  men,  who  have  an  influen* 
1  weight  in  the  councils  of  the  nation.    Hence  it  is^ 
(the  preaent  reign  not  excepted)  that  the  seaae  of  that 
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body  is  often  seen  to  control  the  incUoatiOM  of  the 
arch,  both  with  regard  to  men  and  tomeaaorea.  Thoogb 
it  might  therefore  he  allowable  to  sofypose,  that  Ae  exA- 
cative  might  occasionally  influence  some  indiviAu^  is 
the  senate,  yet  the  supposition,  that  he  coold  in  geaetml 

Circhase  the  integrity  of  the  whole  body,  would   he 
reed  snd  imnrobable.    A  man  disposed  to  view  bn«Mii 
nature  as  it  is,  without  either  flattering  its  vhines^  or 
exagg^tttipg  its  vices,  will  see  soffident  groood  of  i 
idence  in  the  probity  of  the  senate,  to  rest  satisliedy 
only  that  it  will  be  impractieable  to  tiie  executive  to  < 
rapt  or  seduce  a  majority  of  its  members,  Imt  tlMt  the 
necessity  of  its  co-operatkm,  in  the  busmess  of  appotBt- 
mttats,  will  be  a  considerable  and  salutary  restraint  npon 
the  conduct  of  ttat  magistrate.    Nor  is  the  integrl^  of 
the  senate  the  only  reliance.    The  «oonstitotion  has  pro* 
vided  some  impoiiant  guards  against  the  danger  of  exe- 
cotive  influence  upon  the  legislative  body :  it  dedares, 
^^that  no  senator  or  representative  shall,  during  the 
^^  tim%  for  which  he  was  elected^  be  appointed  to  any 
^^  civil  office  under  the  United  States^  which  shall  have 
^^  been  created,  or  the  emoluments  whereof  shall  have 
^^  been  increased  during  such  time )  and  no]ieraon  hold* 
^^  ing  any  office  under  the  United  States,  shall  be  a.mem* 
^^  her  of  either  house  during  hiacontinnancein  office." 

PUBLIU8, 

No.  LXXVU. 
BY  ALEXANDER  HAMILTON, 

The  view  qf  Ike  eonatilution  ^  ike  premdevt  jcmu^ndeif 
with  a  further  caneideraiian  cftte  power  4^  ufpoint* 
menty  and  a  canciee  examinniien  qf  hie  remainiMg 

"  powers. 

rr  has  been  mentioned  as  one  of  the  advantages  to ' 
be  expected  from  the  co-operation  of  the  senate,  in  the 
business  of  appointments,  that  it  would  contribute  to  the 
stability  of  the  administration.    The  consent  of  that 
body  would  be  necessary  to  displace  as  wall  as  to  ap- 
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poii^^  A  cbtBge  oi  the  chief  mnpsknABj  therefore^ 
^wvHikl  not  oocamii  so  violeat  or  so  gener&l  a  revolution 
n  the  oAoMTS  of  tho  govemnent  as  misht  be  expected^  if 
lie  were  the  mIo  dia|io#er  of  offices.  W  liere  a  man^  in 
mikj  station^  had  given  satisfiu:tory  evidence  of  his  fit- 
ness for  it^  a  new  pvesidt^nt  would  be  restrained  from  at- 
teaptine  a  change  in  favqar  of  a  person  more  agreeable 
tm  him,  by  the  apprehension  that  the  disconntenance  of 
tbe  senate  might  frustrate  the  attempt^  and  bring  some 
dejpee  of  dismdit  up^m  himself.  Those  who  can  best 
eabmate  the  valoe  et  a  steady  administrationi  will  be 
vest  di^NMed  to  priae  a  provision,  which  connects  the 
ofleial  eaistenoe  of  public  men  with  the  approbation  or 
diaapprobation  of  that  body,  which,  from  the  greater 
permanency  of  its  own  composition;  wUl,  in  all  probabi* 
lity,  be  less  subject  to  inconstancy  than  any  other  mem* 
her  of  the  governnmit. 

To  th»  union  of  the  senate  with  the  president,  in  the 
erticle  of  appointments,  it  has  in  some  cases  been  otgect* 
ed,  that  it  would  serve  to  give  the  president  an  undue 
inftoence  ever  the  senate ;  ud  in  others,  that  it  would 
have  an  opposite  tendency  ;  a  strong  proof  that  neither 
eenestlee  is  true. 

To  state  the  first  in  its  prop^form,  is  to  refute  it  It 
amounts  to  this....the  president  would  have  an  improper 
imjlnence  mer  the  senate ;  because  the  Semite  would 
have  the  power  q(  re$training  him.  This  is  an  absur- 
.  di^  in  turms.  It  cannot  admit  of  a  doubt,  that  the 
intire  power  of  appcnntment  would  enable  him  much 
niore  eflbctoally  to  establish  a  dangerous  empire  over 
that  body,  than  a  mere  pewmr  of  nomination  subject  to 
tfieir  eontroL 

Let  ns  take  a  view  of  the  converse  of  the  proposition : 
^^  the  senate  would  influence  the  executive.'^  As  I  have 
had  occasion  to  remark  in  several  other  instances,  the 
ihdistinctness  of  the  objection  forbids  a  precise  answer. 
le  what  manner  is  this  influence  to  be  exerted  ?    In 

*  Thk  MMtraetioii  hat  aaee  been  rejected  hj  the  legklitare  i  and  it  Si  now 
'  ill  ptfMtfe^  tlia  te  power  ordifiMiBK  belQiifi  cxdM^ 
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relation  to  what  ohjecto  ?  Tin  power  of  wliieadiig  t 
person^  in  the  eeiite  io  wbicb  k  is  hereueed^  tiwl  in^y 
a  power  of  conferring  a  beaett  opon  hin.  How  coaM 
the  senate  confer  a  benefit  npon  the  preaidrat  bj  the 
manner  of  employing  their  right  of  negative  «ipoa  hi» 
nominations  ?  If  it  he  said  tl^y  mi^t  sometimefe  gra- 
tify him  by  an  acquiesceaoe  in  a  faTonrite  ckoieey  wIm 
public  motives  might  dictate  a  dtlforeat  condoct ;  I  aa* 
swer,  that  the  instances  in  which  the  president  cooU  bi 
personalty  interested  in  the  result,  would  be  too  few  te 
admit  of  his  being  materially  affscted  by  the  compliaaees 
of  the  senate,  ji^idcs  this,  it  b  e  videnti  that  tiM  powks 
which  can  originate  the  dispo^tion  of  benoon  and  eaiO' 
laments^  is  more  likely  to  attract  than  to  be  attracted  b? 
the  POWER  which  can  merely  obstruct  thmr  course.  If 
by  influencing  the  president  be  iMant  retraining  iiiflM 
this  is  precisely  what  must  hare  been  intended.  And 
it  has  l>een  shown  that  the  restraint  would  be  salotaiy^ 
at  the  same  time  that  it  would  not  be  such  as  to  destarqr^> 
single  advantage  to  be  looked  for  from  the  uncontroied 
agency  of  that  magistrate.  The  right  of  nomtnatioB 
l¥ou1d  prtiduce  all  the  good,  without  the  ilL 

Upon  a  comparison  of  the  plan  for  the  appoiBtmeat  ^ 
the  oifficers  of  the  proposed  government^  with  that  which 
is  established  by  the  constitution  of  this  state^  a  decided 
preference  must  be  given  to  the  former.  In  that  pba^ 
the  power  of  nomination  is  nnequivocalty  vested  in  tho 
executive.  And  as  there  would  be  a  lieceseity  for  sa^ 
mitting  each  nomination  to  the  Judgment  of  an  en^ 
branch  of  the  legislature^  the  circumstances  atteodisg 
an  appointment^  from  the  mode  of  condaeting  it,  woaM 
naturally  become  matters  of  notoriety ;  and  the  pubiifi 
poiild  be  at  no  loss  to  determine  what  ^it  had  been  p^- 
(britied  by  the  different  actors.  The  bkme  of  a  M 
nomination  would  fall  npon  the  president  aiA^  ^ 
absolutely.  The  censure  of  rejeebng  a  good  one  woon 
lie  entirely  at  the  door  of  the  senate  ;  Aggravated  by  ^ 
consideration  of  their  bavins  counteracted  the  good  m^ 
tentions  of  the  execotive.  u  an  ill  appointment  fikoild 
be  made;  the  e&ecutive  for  nominating^  and  the  9W»^ 
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for^ftpproringy  wmiM  participate^  tbougli  in  diferent  de* 
greet)  in  the  opprofarrium  and  disgrace. 

The  reverse  of  all  this  characterizes  Am  manner  of 
appointment  in  this  state.  The  conncil  of  appointment 
€M>nsista  of  from  three  to  five  persons^  of  whom  the  go* 
vemor  is  always  one.  This  small  body,  shnt  op  in  a 
private  apartment,  imfienetraUe  to  the  public  eye,  pro- 
ceed to  the  execution  of  the  trust  committed  to  them.  It 
is  known,  that  the  governor  claims  the  right  of  nomina. 
tion,  upon  the  strength  of  some  ambiguous  expressions 
io  the  constitution  ;  but  it  is  not  known  to  what  extent^ 
(ir  in  what  manner  he  exercises  it ;  nor  upon  what  ecca- 
skms  he  is  contradicted  or  opposed.  The  censure  of  a 
bad  appointment,  en  account  of  the  uncertainty  of  its 
anthor,  and  for  want  of  a  determinate  object,  has  neither 
poignancy  nor  duration.  And  while  an  unbounded 
feld  for  cabal  and  intrigue  lies  open,  all  idea  of  reapon- 
eibility  is  lost.  The  most  that  the  public  can  know,  is, 
that  the  governor  claims  the  right  of  nomination  ;  that 
twOf  out  of  the  considerable  number  of  four  men,  can 
often  be  managed  without  much  diflBculty ;  that  if  soma 
of  the  members  of  a  particular  council  should  happen  to 
be  of  an  nncomplying  character,  it  is  frequently  not  im- 
possible to  get  rid  of  their  opposition,  by  regulating  tha 
times  of  meeting  in  such  a  manner,  as  to  render  their  at- 
tendance inconvenient ;  and  that,  from  whatever  cause 
it  may  proceed,  a  great  number  of  very  improf>er  ap- 
pointments are  from  time  to  time  made.  Whether  a 
governor  of  this  state  avails  himself  of  the  ascendant  he 
arast  necessarily  have,  in  this  delicate  and  important  part 
itf  the  administration,  to  pr^r  to  offices  men  who  afe  beat 
qualified  for  them ;  or  whether  be  prostitutes  that  advan- 
tage to  the  advancement  of  persons,  whose  chief  merit 
Is  their  implicit  devotion  to  his  will,  and  to  the  support 
of  a  de^icable  and  dangerous  system  of  personal  influ- 
ence, are  questions  whkh,  unfortunately  for  the  com- 
monily,  can  only  be  the  subjects  of  speculatbn  and  con- 
jecture. 

Every  mere  council  of  appointment,  however  consti- 
tnted^  will  be  a  conclave,  in  which  cabal  and  intrigue 
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witl  bftTe  their  fall  geope.  Their  number^  wiUioQi  at 
uowarrantable  increue  of  expense^  cftimot  be  lai^ 
enough  to  preclade  a  facility  of  combinatioo.  And  » 
each  ttember  will  have  his  frienck  and  coonexioiig  to 
provide  for,  the  desire  of  mauial  gratificatioii  will  b^et 
a  acandalotts  bartering  of  votes  and  bargaining  for  placet* 
The  private  attaehnents  of  one  nan  might  eanly  be 
satiated  ;  bat  to  satisfy  the  private  attadiaieate  of  a 
do£en,  or  of  twenty  men,  woold  occasion  a  noiH^poly  of 
all  the  principal  employments  of  the  govemmeaty  in  a 
few  families,  and  would  lead  more  directly  to  an  aristo- 
cracy or  an  oligarchy,  than  any  measure  that  co«ld  be 
contrived.  If  to  avoid  an  accumulation  of  oSces,  theie 
was  to  be  a  frequent  change  in  the  per8€ms  who  wwe  to 
compose  the  counciU  this  would  involve  the  mischiefe  of 
a  mutable  administration  in  their  full  extent  Such  a 
coondl  would  also  be  more  liable  to  executive  influence 
than  the  senate,  because  they  would  be  fewer  in  num- 
ber, and  would  act  less  immediately  under  the  public 
inspectbn.  Such  a  council,  in  fine,  as  a  substitute  for 
tte  plan  of  the  convention,  woold  be  productive  of  an 
increase  of  expense,  a  multiplication  of  the  evils  which 
spring  from  favouritism  and  intrigue  in  the  distribution 
of  public  honours,  a  decrease  of  stability  in  the  adminis- 
tration of  the  government,  and  a  diminution  of  the  secu- 
rity against  an  undue  influence  of  the  executive.  And 
yet  such  a  council  has  been  warmly  contended  for,  asaa 
essential  ameudoient  in  the  proposed  constitotion. 

I  could  not  with  propriety  conclude  my  observations 
on  the  subject  of  appointments,  without  taking. notice  of 
a  scheme,  for  whk:h  there  has  appeaced  some,  thpogli 
but  few  advocates ;  I  mean  that  of  uniting  the  boose  of 
representatives  in  the  power  of  making  them.     I  shall, 
however,  do  little  more  than  mention  it,  as  I  cannot 
imagine  that  it  is  likely  to  gain  thecounte^nanceofany 
considerable  part  of  the  community.     A  body  so  fluc- 
taating,  and  at  the  same  time  so  numerous,  can  never  be 
deemed  proper  for  the  exercise  of  that  power.    Its  on- 
fitness  will  appear  manifest  to  all,  when  it  is  reeoUeded 
that  in  half  a  ceutury  it  may  consist  of  three  or  foof  boa- 
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liknii  ^^enow.  All  the  advantages  cS  the  stability,  hoik 
€if  tke  executive  and  oi  the  senate,  would  be  defeated 
by  this  union ;  and  infinite  delays  and  embarrassments 
"would  be  oceasioned.  The  example  of  most  of  the 
states  in  their  local  omstitotions,  encourages  us  to  re» 
^t>bate  the  idea. 

The  only  remaining  powers  of  the  executive,  are  com- 
prehended in  giving  mformation  to  congress  of  the  state 
ctf  the  union ;  in  recommending  to  their  consideration 
such  measures  as  he  shall  judge  expedient ;  in  conven- 
ing them,  or  either  branch,  upon  extraordinary  occa- 
sions ;  in  adjourning  them  when  they  cannot  themselves 
agree  upon  the  time  of  adjournment ;  in  receiving  am- 
bassadors and  other  public  ministers ;  in  faithfully  exe- 
eating  the  laws ;  and  in  commissioning  all  the  officers  of 
the  United  States. 

Except  some  cavils  about  the  power  of  convening 
either  house  of  the  le^slature,  and  that  of  receiving  am- 
bassadors, no  objection  has  been  made  to  this  class  of 
authorities  ;  nor  could  they  possibly  admit  of  any.  It 
required  indeed  an  insatiable  avidity  for  censure,  to  in- 
vent exceptions  to  the  parts  which  have  been  assailed. 
In  regard  to  the  power  of  convening  either  house  of  the 
legislature,  I  shall  barely  remark,  that  in  respect  to  the 
senate  at  least,  we  can  readily  discover  a  good  reason 
ibr  it.  As  this  body  has  a  concurrent  power  with  the 
executive  in  the  article  of  treaties,  it  might  often  be 
necessary  to  call  it  tog^her  with  a  view  to  this  object, 
when  it  would  be  unnecessary  and  improper  to  convene 
the  house  of  representatives.  As  to  the  reception  of 
ambassadors,  what  I  have  said  in  a  former  paper  will 
furnish  a  sufficient  answer. 

We  have  now  completed  a  survey  of  the  structure  and 
powers  of  the  executive  department,  which,  I  have  en- 
deavoured to  show,  combines,  as  far  as  republican  prin- 
ciples will  admit,  all  the  requisites  to  energy.  The  re- 
maining inquiry  is... .Does  it  also  combine  the  requisites 
to  safety  in  the  republican  sense.. ..a  due  dependence  on 
the  people.. ..a  due  responsibility  ?  The  answer  to  this 
question  has  been  anticipated  in  tlie  investigation  of  its 
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otber  cbaricteristies,  and  is  satisfibctorily  dednciblefTon 
these  circamstMice8....tbe  election  of  the  prendent  oHcem 
foar  years  by  persons  immediately  chosen  l>y  the  people 
for  that  porpose  ;  his  liability*  at  all  times,  to  impeach- 
aient,  trial,  dismission  from  office,  incapacity  to  serve  m 
any  other,  and  to  the  forfeiture  of  life  and  estate  by  sub- 
sequent prosecution  in  the  common  course  of  law.  But 
these  precautions,  great  as  they  are,  are  not  the  only 
ones  which  the  plan  of  the  convention  has  provided  hi 
favour  of  the  public  security.  In  the  only  instances  in 
which  the  abuse  of  the  executive  authority  was  maten- 
ally  to  be  feared,  the  chief  magistrate  of  tlie  United 
States  would,  by  that  plan,  be  subjected  to  the  control 
of  a  branch  of  the  legislative  body.  What  more  can  an 
enlightened  and  reasonable  people  desire? 

PUBL1U8- 


No.  Lxxvni. 

BY  ALEXAN1>ER  HAMILTON. 

ii  view  of  the  constitution  of  the  judicial  depariment 
in  relation  to  the  tenure  of  good  behaviour. 

^£  proceed  now  to  an  examination  ^f  the  judt- 
eiary  aepartment  of  the  proposed  governmenO 

In  unfolding  the  defects  of  the  existing  confederation, 
the  utility  and  necessity  of  a  federal  judicature  have  been 
clearly  pointed  out.     It  is  the  less  necessary  to  recapi- 
tulate the  considerations  there  uroe^,  as  the  propriety 
of  the  institution  in  the  abstract  is  not  disputed :  the 
only  questions  which  have  been  raised  being  relative  to 
the  manner  of  constituting  it,  and  to  its  extent  To  these 
^nts,  therefore,  our  observations  shall  be  confined. 
fThe  manner  of  constituting  it  seems  to  embrace  these 
seVeral  objects  :  Isl.  The  mc^e  of  appointing  the  judges: 
Sd.  The  tenure  by  which  they  are  to  hold  their  places : 
3d.  The  partition  of  the  judiciary  authority  bntween  dif 
fuMBot  courts,  and  their  relations  to  each  othe^. 

U^irst.  As  to  the  mode  of  appointing  the  judges :  this 
is  the  same  with  that  of  appointing  the  officers  of  the 
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km  in  general^  and  has  been  so  folly  discumed  in  the 
tvro  last  nambers,  that  nothing^ten  be  said  here  which 
^w^yild  not  be  useless  repetition|f 

/Seconi.  As  to  the  tenure  by  which  the  judges  are  to 
limd.  their  places :  this  chiefly  concerns  their  duration,  in 
office  ;  the  provisions^or  tiieir  suppi^  ;  the  precautions, 
fbribeir  respon«bilityy 

Recording  to  the  {dan  of  the  convention^  all  the  judges 
i^flkMnay  be  appointed  by  tlie  United  States  are  to  hold 
their  oibces  during  good  behaviour  /  which  is  ocmfbrma- 
ble.  to  the  most  approved  of  the  f^ate  constitutions.. .^ 
among  the  rest^  to  that  of  this  hUlUJ  Its  propriety  hav* 
ang  been  drawn  into  question  by  tUe  adversaries  of  that 
plan,  is  no  light  symptom  of  the  rage  for  objection,  which 
disorders  their  imaginations  and  judgments.  The  stan^ 
dard  of  good  behaviour  for  the  continuance  in  office  of 
the  judicial  magistracy,  is  certainly  one  of  the  most 
valuable  o{  the  modem  improvements  in  the  practice  of 
government  In  a  monarchy,  it  is  an  excellent  barrier 
to  the  despotism  of  the  prince :  in  a  republic,  it  is  a  no 
less  excellent  barrier  to  the  encroachments  and  oppress 
sions  of  the  representative  body.  And  it  is  the  best 
expedient  which  can  be  devised  in  any  government,  to 
secure  a  steady,  upriglit,  and  impartial  administration  c^ 
the^aws. 

fWhoever  attentively  considers  the  different  depart- 
li^ts  of  power  must  perceive,  that,  in  a  government  in 
which  they  are  separated  fi'om  each  other,  the  judiciary, 
from  the  nature  of  its  functions,  will  always  be  the  least 
dangerous  to  the  political  rights  of  the  constitution ;  be- 
cause it  will  be  least  in  a  capacity  to  annoy  or  injure 
them.  The  executive  not  only  dispenses  the  honours, 
but  liolds  the  sword  of  the  communit}^ :  the  legislature 
not  only  commands  the  purse,  hut  prescril)e8  the  rules  by 
which  the  duties  and  rights  of  every  citizen  are  to  be 
regulated  :  nhe  judiciary,  on  the  contrary,  has  no  influ- 
ence over  either  the  sword  or  the  purse ;  no  direction 
either  of  the  strength  or  of  the  wealth  of  the,  society ;  and 
can  take  no  active  resolution  whatever.  It  may  truly 
be  said  to  have  neither  fouce  nor  will,   but  merelv 
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jud^ent ;  and  must  ultimately  depend  upen  the  aid  of 
the  exeeutive  arm  for  the  efficacioas  exerciae  eveaof  thk 
faoplty.W 

^  frhi/simple  view  of  the  matter  auggeste  aeveral  iai* 
poraint  consequences  :  it  proves  inoonteatibly^  that  the 
judiciary  is^  beyond  comparison,  the  weakest  of  the 

V  three  departments  of  power  ;^  that  it  can  never  attack 
with  success  either  of  the  other  two  ;  and  that  all  possi- 
ble care  is  requisite  to  enable  it  to  defend  itself  agaioflt 
their  attacks.  It  equally  proves,  that,  though  individual 
oppression  may  now  and  then  proceed  from  the  courts  of 
justice,  the  general  liberty  of  the  people  can  never  be 
endangered  from  that  quarter  :  I  mean  so  lo^  as  tba 
^  judiciary  remains  truly  distinct  from  both  the  legislators 
and  executive.  For  I  agree,  that  <*  there  is  no  liberty, 
i^  if  the  power  of  judging  be  not  separated  from  the 
^^  legislative  and  executive  powers/'f  It  proves,  in  the 
last  place,  that  as  liberty  can  have  nothing  to  fear  from 
the  judiciary  alone,  but  would  have  every  thing  to  fear 
firom  its  union  with  either  of  the  other  departments ;  that, 
as  all  the  effects  of  such  an  union  must  ensue  from  a 

»  dependence  of  the  former  on  the  latter,  notwithstandiog 
a  nominal  and  apparent  separation  ;  that  as^  from  the 
natural  feebleness  of  the  judiciary,  it  is  in  continual  jeo< 
-pardy  of  being  overpowered,  awed  or  influenced  by  its 
to-ordinate  branches ;  that,  as  nothing  can  contribute  so 
much  to  its  firmness  and  independence  as  prrmanenct 
IN  OFFICE,  this  quality  may  therefore  be  justly  regarded 
as  an  indispensable  ingredient  in  its  constitution  ;  and, 
In  a  great  measure,  assdie  citadel  of  the  public  justice 

She  public  security 
le  complete  independence  of  the  courts  of  justice  is 
iarly  essential  in   a  limited  constitution.     Hy^ 
mited  constitution,  I  undei*stand  one  which  cootaios 
certain  specified  exceptions  to  the  legislative  authority; 
such,  for  instance,  as  that  it  shall  pass  np  bills  of  attain- 
der, no  ex  post  fofito  lawsj  and  the  like.     lamitatioitf 

•  Montetqaicu,  speaking  of  them,  8a)r«,  "  of  the  three  power*  aboTe  rocntiWf 
tiu:  /Tn>iriAiiT  is  next  to  noming."    Spirit  of  X^yiz^  rol.  X,  page  186. 
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of  this  kind  ctn  be  preserved  in  practice  no  otker  way 
than  through  the  medium  of  the  courts  of  justice ;  whose 
duty  it  must  be  to  declare  all  acts  contrary  to  the  mani- 
fest tenor  of  the  constitution  void.  Without  this,  all  the 
reservations  of  particular  rights  or  privileges  would 
amount  to  nothingJ 

8ome  perplexity  respecting  the  right  of  the  courts  to 
pronounce  legislative  acts  void,  because  contrary  to  the 
constitntion,  has  arisen  from  an  imagination  that  the  doc- 
trine would  imply  a/superiority  of  the  judiciary  to  the 
legislative  power.  Ut  is  urged  that  the  authority  which 
can  declare  the  act^f  another  void,  must  necessarily 
be  superior  to  the  one  whose  acts  may  be  declared  void. 
As  this  doctrine  is  of  great  importance  in  all  the  Ameri- 
can omstitutions,  a  brief  discussion^f  the  grounds  on 
which  it  rests  cannot  be  unacceptableT 

There  is  no  position  which  depends  on  clearer  princi- 
ples, than  that  every  act  of  a  delegated  authority,  con- 
trary to  the  tenor  pf^the  commission  under  which  it  is 
exercised,  is  void*  p  o  legislative  act,  therefore,  con- 
trary to  the  constitntion,  can  be  valid.  To  deny  this, 
would  be  to  alBrm,  that  the  deputy  is  greater  than  his 
piincipal ;  that  the  servant  is  above  his  master;  that  the 
representatives  of  the.  people  are  superior  to  the  people 
,  themselves ;  that  men,  acting  by  virtue  of  powers,  may 
do  not  only  wfai^  their  powers  do  not  authorize,  but 
what  they  forbidy 

If  it  be  said  tlntt  the  legislative  body  are  themselves 
the  constitutional  judges  of  their  own  powers,  and  that 
the  construction  they  put  upon  them  is  conclusive  upon 
the  other  departments,  it  may  be  answered,  that  this 
cannot  be  the  natural  presumption,  where  it  is  not  to  be 
recollected  from  any  particular  provisions  in  the  consti- 
tution. It  is  not  otherwise  to  be  supposed,  that  the  con- 
stitution could  intend  to  enable  the  representatives  of  the 
people  to  substitute  their  will  to  that  of  their  constituents, 
ft  is  far  more  rational  to  suppose,  that  the  courts  were 
oesigned  to  be  an  intermediate  body  between  the  people 
and  the  legislatufe,  in  order,  amons;  otiier  things,  to  keep 
the  latter  within  the  limits  assigned  to  their  authority. 
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Tlie  interpretation  of  the  laws  is  the  proper  and  peculiar 
province  of  the  courts.  A  constitution  is^  in  fact,  aa  * 
mast  be  regarded  by  the  judges  as  a  fundamental  la^ 
It  must  therefore  belong  to  them  to  ascert|tin  its  meaoii 
as  well  as  the  meaning  of  any  particular  act  proceeding 
from  the  le^slative  b(^y.  If  there  should  happen  to  be 
an  irreconcileable  variance  between  the  two,  that  which 
has  the  superior  obligation  and  validity  ought,  of  course 
to  be  preferred  :  in  other  words,  the  coostitation  ongbt 
to  be  preferred  to  the  statute ;  the  intention  of  the  peopk 
tcL^e  intention  of  their  agents. 

nHot  does  the  conclusion  by  any  means  suppose  a  sn- 
peH^rity  of  the  judicial  to  the  legislative  power.  It 
4Hily  supposes  that  the  power  of  the  people  is  supeiier 
to  both  ;  and  that  where  the  will  of  the  legislatore  de- 
clared  in  its  statutes,  stands  in  opposition  to  that  of  the 
people  declared  in  the  constitution,  the  judges  onght  to 
be  governed  by  the  latter,  rather  than  the  fomer.  They 
ought  to  regulate  their  decisions  by  the  fundamwtal 
laws,  rather  than  by  those  which  are  not  fundamental 

This  exercise  c^  judicial  discretion,  in  determniag 
between  two  contradictory  laws,  is  exemplified  in  a 
familiar  instance.    It  not  uncommonly  happens,  that 
there  are  two  statutes  existing  at  one  time,  clashing  in 
whole  or  in  part  with  each  other,  and  neither  jdf  them 
containing  any  repealing  clause  or  expression,  (in  sneh 
a  case,  it  is  the  province  of  the  couils  to  liquidate  and 
fix  their  meaning  and  operation  :  so  far  as  Hkj  can,  by 
any  fair  construction,  be  reconciled  to  each  other,  reason 
and  law  conspire  to  dictate  that  this  should  be  done : 
where  this  is  impracticable,  it  becomes  a  matter  of  neces- 
sity to  give  effect  to  one,  in  exclusion  of  the  other.  The 
rule  which  has  obtained  in  the  courts  for  determiniDg 
their  relative  validity  is,  thi^  the  last  in  order  g!  time 
shall  be  preferred  to  the  firsty   But  this  is  a  mere  rule 
of  construction,  not  derived  Irom  any  positive  law,  but 
from  the  nature  and  reason  of  the  thing.     It  is  a  rule 
not  enjoined  upon  the  courts  by  legislative  provision, 
but  adopted  by  themselves,  as  consonant  to  truth  and 
propriety,  for  the  direction  of  their  conduct  as  interpre- 
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ters  of  the  law.  They  thought  it  reasonable,  that  be- 
tweeB  the  interfering  acts  of  an  equal  anthority,  that 
^irhich  was  the  last  indication  of  its  will,  should  have 
tlie  preference. 

But  in  regard' to  the  interfering  acts  of  a  superior  and 
subordinate  authority,  of  an  originial  and  derivative 
power,  the  nature  and  reason  of  the  thing  indicate  the 
€H>nverse  of  that  rule  as  proper  to  be  followed.  They 
teaeh  us,  that  the  prior  act  of  a  superior  ought  to  be  pre- 
ferred to  the  subsequent  act  of  an  inferior  and  subordi- 
nate authority  ;  and  that,  accordingly,  whenever  a  parti- 
cular statute  contravenes  the  constitution,  it  will  be  the 
duty  of  the  judicial  tribunals  to  adhere  to  the  latter,  and 
dirt^gard  the  former. 

/it  can  be  of  no  weight  to  say,  that  the  courts,  on  the 
ptg^tence  of  a  repugnancy,  may  substitute  their  own  plea- 
sure to  the  constitutional  intentions  of  the  legislature. 
This  might  as  well  happen  in*thecase  of  two  contradic- 
tory statutes  ;  or  it  might  as.  well  happen  in  every  adju- 
dication upon  any  single  statute.  The  courts  must 
declare  the  sense  of  the  law  ;  and  if  they  should  be 
disposed  to  exercise  will  instead  of  judgment,  the 
consequence  would  equally  be  the  substitution  of  their 
pleasure  to  that  of  the  legislative  body.  The  obser- 
vation,  if  it  proved  any  tbiug,  would  prove  that  there 
ooflht  to  be  no  judges  distinct  from  that  body. 
^f  then  the  courts  of  justice  are  to  be  considered  as  the 
W^arks  of  a  limited  constitution,  against  legislative 
encr^hments,  this  consideration  will  afford  a  strong 
argument  for  the  permanent  tenure  of  judicial  oflSces, 
since  nothing  will  contribute  so  much  as  this  to  that  in- 
dependent spirit  in  the  judges,  which  must  be  essential 
to  the  faithful  performance  of  so  arduous  a  duty) 

This  independence  of  the  judges  is  equally  yequisite 
to  guard  the  constitution  and  the  rights  of  individuals, 
from  the  effects  of  those  ill  humours  which  tiie  arts  of 
designing  men,  or  the  influence  of  particular  conjunc- 
tures, sometimes  disseminate  among  the  people  them- 
selves, and  which,  though  they  speedily  give  place  to 
better  information,  and  more  deliberate  reflection,  have 
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Tbe  iii(€rpr€tatiou  of  the  Uw§  b  the  proper  and  [ 
provinee  of  tbe  courts*     A  consUtutJoti  is,  in  m^i 
muni  be  r^^ar^led  hy  the  Jtidge;^  as  a  futidameiitid 
It  itidjil  Uierefore  belougtu  theni  to  ascertjiin  its  me 
as  well  an  tlic  meaiiiag  of  any  particular  act  pr 
from  (he  legislative  body*    If  there  sboult)  happ^l 
an  irre<ant:ikahlc  variance  between  the  two,  tliati 
has  the  smperior  obligation  and  validity  oiight^  off 
to  be  preferred  :   in  other  words,    tbe  conj^tiluiion  i 
to  be  preferred  to  the  statute  ;  ibe  iutentjou  of  tlie  ] 
loihe  intention  of  their  a^euts, 

iNor  does  the  eouclusioii  by  any  means  sopp«*tl^ 
p^H^rity  of  the  Judicial  to  the  legislative  pftwe  "" 
only  jiiuppo^es^  Ihat  the  power  of  the  people  is 
to  both  ;  and  that  where  the  will  of  the  legisUti 
clared  in  itn  statutes^  stands  in  opposition  to  ttii£( 
people  declared  jq  the  constitution^  the  jtjd^**  ' 
be  gpvcriied  by  the  latter^  rather  than  tJie  hmier, 
uught  to  regulate  their  decisions  hj  the  fiinilajB* 
laws,  rather  than  by  those  which  are  not  fumhiin'n\4 
This  exercise  of  judiciJil  discretion,  i»  dtiirn* 
between  two  cotitiadictory  law s,  is  cxempljfictJ  tt 
familiar  instance*  It  not  uncommonly  Iiapptf^*  * 
there  are  two  statutes  existing  at  one  time*  da>^ln«»| 
whole  or  in  part  with  each  other,  and  ncithar/ 
coittaining  any  repealing  clause  or  expi^s^'PO* 
a  case,  it  is  the  province  of  the  courts  to  liqiHtl 
fix  their  meaning  and  operation  :  no  far  as  tliey  < 
any  fair  conslroction,  be  recunciled  to  each  odiCTyt 
anil  law  con^spjie  In  dictate  that  this  should 
w  here  this  is  jiiipracticabbv  it  becomes  a  maU«r1 
siity  to  2;ive  efl'ect  to  one,  in  exclasion  of  Ihr  o^^f'^'^- 
rnle  which  hns  obhiiued  in  t^^^urt»  '      '" 

?ihall  be  nrrfen^d  to  the  1 

nf  con  *tn    '  "  €lerc 

from  tfie 

not  eni 

but  ac! 
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Tlie  iiiteq>retatioQ  of  the  laws  is  the  proper  and  pecoluur 
province  of  the  courts.  A  constitution  is^  in  fact,  mn  ^ 
must  be  regarded  by  the  judges  as  a  fundamental  la^ii 
It  must  therefore  belong  to  them  to  ascert|un  its  meanii  _ 
as  well  as  the  meaning  of  any  particolar  act  proeeeding 
from  the  le^slative  bc^y  •  If  there  should  happen  to  be 
an  irreconcileable  variance  between  the  two,  that  wluch 
has  the  superior  obligation  and  validity  ought,  of  course 
to  be  preferred  :  in  other  words,  the  constitution  oo^ 
to  be  preferred  to  the  statute ;  the  intention  of  the  peopk 
t0|^e  intention  of  their  agents. 

xN'or  does  the  conclusion  by  any  means  suppose  a  an* 
peH^rity  of  the  judicial  to  the  legislative  power.  It 
only  supposes  that  the  power  of  the  people  is  supenir 
to  both  ;  and  that  where  tiie  will  of  the  le^latm^  de- 
clared in  its  statutes,  stands  in  opposition  to  that  of  the 
people  declared  in  the  constitution,  the  judges  ought  to 
be  governed  by  the  latter,  rather  than  the  former.  They 
ought  to  regulate  their  decisions  by  the  fundamM|tai 
laws,  rather  than  by  those  which  are  not  fundamentu 

This  exercise  of  judicial  discretion,  in  determffing 
between  two  contradictory  laws,  is  exemplified  in  a 
familiar  instance.    It  not  uncommonly  happens,  that 
there  are  two  statutes  existing  at  one  time,  clashing  ia 
whole  or  in  part  with  each  other,  and  neither ^f  them 
containing  any  repealing  clause  or  expression,  vin  such 
a  case,  it  is  the  province  of  the  couils  to  liquid^  and 
fix  their  meaning  and  operation  :  so  far  as  tl^^y  can,  by 
any  fair  constioiction,  be  reconciled  to  each  other,  reasoa 
and  law  conspire  to  dictate  that  this  should  be  dime: 
where  this  is  impracticable,  it  becomes  a  matter  of  neces- 
sity to  give  effect  to  one,  in  exclusion  of  the  other.  The 
rule  which  has  obtained  in  the  courts  for  determiniag 
their  relative  validity  is,  thi^  the  last  in  order  of  time 
shall  be  preferred  to  the  firsty    But  this  is  a  mere  role 
of  construction,  not  derived  from  any  positive  law,  bat 
from  the  nature  and  reason  of  the  thing.     It  is  a  rale 
not  enjoined  upon  the  courts  hy  legislative  provision, 
but  adopted  by  themselves,  as  consonant  to  truth  and 
propriety,  for  the  direction  of  their  conduct  as  interpret 
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ters  of  tbe  law.  They  tbought  it  reasonable,  that  be- 
tween the  interfering  acts  of  an  equal  aathority,  that 
i^ich  was  the  last  indication  of  its  will;  should  have 
ilie  preference. 

Bnt  in  regard' to  the  interfering  acts  of  a  superior  and 
subordinate  authority,  of  an  originial  and  derivative 
power,  the  nature  and  reason  of  the  thing  indicate  the 
converse  of  that  rule  as  proper  to  be  followed.  They 
teaeh  ns,  that  the  prior  act  of  a  superior  ought  to  be  pre- 
ferred to  the  subsequent  act  of  an  inferior  and  subordi- 
nate authority  ;  and  that,  accordingly,  whenever  a  parti- 
cular statute  contravenes  the  constitution,  it  will  be  the 
doty  of  the  judicial  tribunalsto  adhere  to  the  latter,  and 
di^gard  the  former. 

/it  can  be  of  no  weight  to  say,  that  the  courts,  on  the 
^iCi^nce  of  a  repugnancy,  may  substitute  their  own  plea- 
sure to  the  constitutional  intentions  of  the  legislature. 
This  might  as  well  happen  in^the  case  of  two  contradic- 
tory statutes  ;  or  it  might  as.  well  happen  in  every  adju- 
dication upon  any  single  statute.  The  courts  must 
declare  the  sense  of  the  law  ;  and  if  they  should  be 
disposed  to  exercise  will  instead  of  judgment,  the 
consequence  would  equally  be  the  substitution  of  their 
pleasure  to  that  of  the  legislative  body.  The  obser- 
vation, if  it  proved  any  thing,  would  prove  that  there 
ooAht  to  be  no  judges  distinct  from  that  body. 
^f  then  the  courts  of  justice  are  to  be  considered  as  the 
tX^arks  of  a  limited  constitution,  against  legislative 
encroachments,  this  consideration  will  afford  a  strong 
argument  for  the  permanent  tenure  of  judicial  oflSces, 
since  nothing  will  contribute  so  much  as  this  to  that  in- 
dependent spirit  in  the  judges,  which  must  be  essential 
to  the  faithful  performance  of  so  arduous  a  dutyj 

This  independence  of  the  judges  is  equally  yequisite 
to  guard  the  constitution  and  the  rights  of  individuals, 
from  the  effects  of  those  ill  humours  which  tiie  arts  of 
designing  men,  or  the  influence  of  particular  conjunc- 
tures, sometimes  disseminate  among  the  people  them- 
selves, and  which,  though  they  speedily  give  place  to 
better  information,  and  more  deliberate  reflection,  have 
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a  tendency^  in  the  mean  time,  to  occasion  d^Lngerood 
innovations  in  the  sovemment,  and  serifius  oppresskms 
of  the  minor  party  m  the  community.  /Thoogh  I  trust 
the  friends  of  the  proposed  constitutioW^ill  never  coo* 
cur  with  its  enemies,^  in  questioning  tLai  fundamental 
principle  of  republican  government,  which  admits  the 
right  of  the  people  to  alter  or  abolish  the  established  cod- 
stitution  whenever  they  find  it  incousistent  with  their 
happiness  ;  yet  it  is  not  to  be  inferred  from  this  prind- 
pie,  that  the  representatives  of  the  people,  whenever  & 
momentary  inclination  happens  to  lay  hold  of  a  majority 
of  their  constituents  incompatible  with  the  provisioDS  in 
the  existing  constitution,  would,  on  that  account,  be  jus- 
tifiable in  a  violation  of  those  provisions ;  or  that  the 
courts  would  be  under  a  greater  obligation  to  connive  at 
infractions  in  this  shape,  than  when  they  had  pnoceeded 
wholly  from  the  cabals  of  the  representative  bod^  Until 
the  people  have,  by  some  solemn  and  authoritanve  act, 
annulled  or  changed  the  established  form,  it  is  binding 
upon  themselves  collectively,  as  well  as  individually ; 
and  no  presumption,  or  even  knowledge  of  their  senti- 
ments, can  warrant  their  representatives  in  a  departure 
from  it,  prior  lo.such  an  act.  But  it  is  easy  to  see,  that 
it  would  require  an  uncommon  portion  of  fortitude  in  the 
judges  to  do  their  duty  as  faithful  guardians  of  the  con- 
stitution, where  legislative  invasions  of  it  had  been  ifisti- 
gaied  by  the  major  voice  of  the  community. 

(But  it  is  not  with  a  view  toiufractions  of  the  constitution 
onij^,  that  the  independence  of  thejudses  may  be  an 
essential  safe-guard  against  the  efiects  or  occasional  ill 
humours  in  the  society.  These  sometimes  extend  ne 
farther  than  to  the  injury  of  the  private  rights  of  particu- 
lar classes  of  citizens,  by  unjust  and  partial  laws.  Here 
also  the  firmness  of  the  judicial  magistracy  is  of  ^^s' 
importance  in  mitigating  the  severity,  and  confining  the 
operation  of  such  laws.  It  not  only  serves  to  moderate 
the  immediate  mischiefs  of  those  which  may  have  been 


•  Vide  Pretest  of  the  minorit}   of  the  coiivr^nllon  of  Peniisjl?ania»  M«rtw 
<lpeecb,  8cc. 
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jpasBecl)  b«t  it  i^rates  as  a  check  ttpeii  the  le^Utive 
uody  in  passing  them ;  wbo^  perceiving  that  obstacles 
to  t^  saccess  of  an  iniquitous  intention  are  to  be  expect^ 
ed  from  the  scruples  of  the  courts^  are  in  a  manner  com* 
^  fuelled,  by  the  very  raotivB|  of  the  injustice  they  meditate^ 
to  qualify  their  attempts.]  This  is  a  circumstance  cal- 
culated to  have  more  influence  upon  the  character  of  our 
l^ovemments,  than  but  few  may  imagine,    ^rhe  benefits 
^  the  integrity  and  moderation  of  the  judiciary  have 
already  been^felt  in  more  states  than  one  ;  and  though 
thisy  may  have  displeased  those  whose  sinister  expecta- 
tions they  may  have  disappointed^  they  must  have  com* 
manded  the  esteem  and  applause  of  all  the  virtuous  and 
disinterested.     Considerate  men^  of  every  description^ 
ought  to  prize  whatever  will  tend  to  beget  ot  fcnrtify  that 
temper  in  the  courts  ;  as  no  man  can  be  sure  that  he 
may  not  be  to-morrow  the  victim  of  a  spirit  of  injusticci 
by  which  he  may  be  a  gainer  to-day.    And  every  man 
nast  now  feel^  that  the  inevitable  tendency  of  such  a 
apirit  is  to  sap  the  foundations  of  public  and  private  cod« 
fldence^  and  to  introduce  in  ito  stead  universal  distrust 
a^distress. 

frhat  inflexible  and  uniform  adherence  to  the  rights  of 
theconstitution^  and  of  individuals^  which  we  perceive 
to  be  indispensable  in  the  courts  of  justice^  caji  certainly 
not  be  expected  from  judges  who  hold  Uieir  oflBces  by  a, 
temporary  commission.  Periodical  appointments,  how- 
ever regulated,  or  by  whomsoever  made,  would,  in  some 
way  or  other,  be  fatal  to  their  necessary  independence. 
If  the  power  of  making  them  was  committed  either  to 
the  executive  or  legislature,  there  would  be  danger 
ef  an  improper  complaisance  to  the  branch  whkh  pos- 
sessed it ;  if  to  both,  there  woald  be  an  unwillin|;ne9S. 
to  hazard  the  displeasure  of  either  ;  if  to  the  people,  or 
to  persons  chosen  by  them  for  the  special  purpose,  there 
would  be  too  great  a  disposition  to  consult  popularity^ 
to  justify  a  reliance  that  notUng  would  be  consulted  but 
the  constitotion  and  the  lawjp 

There  is  yet  a  further  and  a  weighty  reason  for  the  per« 
Vm^ency  of  judicisil  oQms  ;  wluch  is  deducible  firom 
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tite  nature  of  the  qualificatiEons  they  reqaire. 
been  frequently  remarked,  with  ^at  propriety^ 
voluminous  code  of  laws  is  one  of  the  fncoBTeniences 
necessarily  oibnected  with  the  advantages  of  a  free  go* 
vemment    (To  avoid  an  arbitrary  discretion  in  the 
courts,  it  is  indispensable  that  they  should  be  boond 
down  by  strict  rules  and  precedents,  which   serve  to 
define  and  point  out  their  duty  in  every    partiailfr 
case  that' comes  before  them;  and  it  will  readily  bt 
conceived,  from  the  variety  of  controversies  which  grow 
out  of  the  folly  and  wickedness  of  mankind,  that  the  re- 
cords of  those  precedents  must  unavoidably  swell  tot 
very  considerable  bulk,  and  must  demand  long  and  li ' 
nous  study  to  acquire  a  competent  knowledge  vf  " 
Hence  it  is>  that  there  can  be  but  few  men  in  the  sociel 
who  will  have  suflBcient  skill  in  the  laws  to  qui 
them  for  the  stations  of  judges.     And  making  the  pro- 
per deductions  for  the  ordinary  depravity  of   hunin 
nature,  the  number  must  be  still  smaller  of  those  wbo 
unite  tlur  requisite  integrity  with  the  requisite  knovr- 
ledge.   iThese  considerations  apprize  us,  that  the  go- 
vern meirkcan  have  no  great  option  between  fit  charac- 
ters ;  and  that  a  temporary  duration  in  office,  wbich 
would  naturally  discourage  such  characters  from  quit- 
ting a  lucrative  line  of  practice  to  accept  a  seat  on  the 
bench,  would  have  a  tendency  to  throw  the  admimstra- 
tion  of  justice  into  hands  less  able,  and  l^s  well  quali- 
fied, to  conduct  it  with  utility  and  dignity.!  In  the  futt- 
sent  circumstances  of  this  country,  and  in  Inose  in  wbicb 
it  is  likely  to  be  for  a  long  time  to  come>  the  disadvan- 
tages on  this  score  would  be  greater  than  they  may  *^ 
first  sight  appear  ;  but  it  must  be  confessed,  that  tkey 
are  far  inferior  to  those  which  present  themselves  aad^ 
thfi  other  aspects  of  the  subject 
'^jfUpon  the  whole,  there  can  be  no  room  to  doubt,  tb«l 
tiB^*«pnvention  acted  wisely  in  copying  from  the  nwdrf* 
of  those  constitutions  which  have  established  ^o(2  j^ 
haviour  as  the  tenure  of  judicial  offices,  in  point  of  dort- 
tion  ;  and  that,  so  far  from  being  blameable  on  this^^ 
count,  their  plan  would  have  been  inexousably  defedivef 
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if  it^iad  wanted  this  important  feature  of  good  govern* 
ment  Tbe  experience  of  Ghreat  Britain  affords  aoillus* 
4riotts  comment  on  the  excellence  of  the  inatitution/ 

PUBUUS. 


No.  LXXIX- 

BY  ALEXANDER  HAMILTON, 

^further  mew  of  the  judicial  department^  in  relation 
to  the  provisions  for  the  support  and  responsibility  of 
the  judges. 

NEXT  to  permanency  in  oflBce,  nothing  can  con- 
tribute more  to  the  independence  of  the  judges^  than  a 
fixed  provision  for  their  support.  The  remark  made  in 
relation  to  the  president^  is  equally  applicable  here.  In 
the  general  course  of  human  nature,  a  power  over  a 
man^s  subsistence  amounts  to  a  power  over  his  will. 
And  we  can  never  hope  to  see  realized  in  practice  the 
complete  separation  of  the  judicial  from  the  legislative 
power,  in  any  system  which  leaves  the  former  depen- 
dent for  pecuniary  resource  on  the  occasional  grants  of 
the  latter.  The  enlightened  friends  to  good  govern- 
ment, in  every  state,  have  seen  cause  to  lament  the  want 
of  precise  and  explicit  precautions  in  the  state  constitu- 
tions on  this  head.  Some  of  these  indeed  have  declar- 
ed that  permanent^  salaries  should  be  established  for 
the  judges ;  but  the  experiment  has  in  some  instances 
shown,  that  such  expressions  are  not  sufficiently  definite 
to  preclude  legislative  evasions.  Something  still  more 
positive  and  unequivocal  has  been  evinced  fo  be  requi- 
site. The  plan  of  the  convention  accordingly  has  pro- 
Tided,  that  the  judges  of  the  United  States  <^  shall  at 
^<  stated  times  receive  for  their  services  a  compensation^ 
^^  which  shall  not  be  diminished  during  their  continn- 
^  ance  in  office.^' 

This,  all  circumstances  considered,  is  the  most  eligi- 
ble provision  that  could  have  been  devised.    It  ¥ill 

*  Vide  Conttitutiea  of  MasNchtiietts,  Chap.  S.  Seet  t.  Art.  Jf3. 
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iMimy  be  mideritood^  that  the  iootoationft  in  the  valee 
of  money,  and  in  the  state  of  society,  rendered  a  fixed 
rate  of  conpensation  in  the  constitution  inadmissiUe. 
What  night  be  extravagant  to-day,  might  in  half  a  cen- 
tury become  penurious  and  inadequate.  It  was  there- 
fore neoessary  to  leave  it  to  tlie  discretion  of  the  le^sk- 
ture  to  vary  its  provisions  in  conformity  to  the  variatioB§ 
in  circumstances ;  yet  under  such  restrictions  as  to  put 
it  oat  of  the  power  of  that  body  to  change  the  cooditioD 
of  the  individual  for  the  worse.  A  man  may  then  be  sofe 
of  the  ground  upon  which  he  stands,  and  can  never  be  de- 
terred from  his  duty  by  the  appehension  of  being  placed  in 
a  less  eligible  situation.  The  clause  which  has  been  quo- 
ted combines  both  advantages.  The  salaries  of  judicial 
offices  may  from  time  to  time  be  altered,  as  occasion  shall 
require,  yet  so  as  never  to  lessen  the  allowance  with 
which  any  particular  judge  comes  into  office,  in  respect 
to  him.  Xt  will  be  observed  that  a  difference  has-been 
made  by  the  convention  between  the  compensaticm  of 
the  president  and  of  the  judges.  That  of  the  fomier 
can  neither  be  increased  nor  diminished.  That  of  the 
latter  can  only  not  be  diminisbed.  This  probably  arose 
from  the  difference  in  the  duration  of  the  respective 
offices.  A9  the  president  is  to  be  elected  for  no  more 
than  four  years,  it  can  rarely  happen  that  an  adequate 
salary,  fixed  at  the  commencement  of  that  period,  will 
not  continue  to  be  suqh  to  its  end.  But  with  regard  to 
the  judges,  who,  if  they  behave  properly,  will  be  secur- 
ed in  their  places  for  life,  it  may  well  happen,  especiaUf 
in  the  early  stages  of  the  government,  that  a  stipend, 
which  would  be  very  sufficient  at  their  first  appouii* 
ment,  would  become  too  small  in  the  prpgress  of  their 
fervice. 

This  provision  for  the  support  of  the  judges  bean 
every  mark  of  prudence  and  efficacy  ;  and  it  may  b^ 
safely  affirmed  that,  together  with  the  permanent  tenore 
of  their  offices,  it  afford  a  better  prospect  of  Cbeir  iade- 
pendence  than  is  discoverable  in  the  constitutioiisofaiif 
of  the  states,  in  regard  to  their  own  judges. 

The  precautions  for  their  responsibili^^  are  cmnpriif' 
in  the  article  respecting  impeachments.    They  are  lid- 
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•Ue  to  be  impMched  for  mal-ooodoot  by  the  boiiM  aff 
irepreseotativeay  and  tried  by  tbe  senate^  aDd  if  eoavict- 
^9  may  be  diamisaed  from  oflElce  and  di<>qaalified  for 
balding  any  otber.    This  la  tbe  only  provision  on  tbe 

Soint,  wbicb  is  consistent  witb  tbe  necessary  indepen- 
ence  of  tbe  judicial  cbaracter^  and  is  tbe  only  one  wbich 
mre  find  in  our  own  constitution  in  respect  to  our  own ' 
judges. 

The  want  of  a  provision  for  removing  tbe  judges  on 
account  of  inability^  bas  been  a  subject  of  complaint, 
Sut  all  considerate  men  will  be  sensible  tbat  sucb  a  pro- 
vision would  either  not  be  practised  upon,  or  would  be 
more  liable  to  abuse,  than  calculated  to  answer  any  good 

Jurpose.  Tbe  mensuration  of  tbe  faculties  of  tbe  mind 
as,  I  believe,  no  place  in  tbe  catalogue  of  known  arts. 
An  attempt  to  fix  tbe  boundary  between  the  regions  of 
ability  and  inability,  would  much  oftener  give  scope  \o 
personal  and  party  attachments  and  enmities,  than  ad- 
Tance  tbe  interests  of  justice,  or  the  public  good.  Tbe 
result,  except  in  the  case  of  insanity,  must  for  the  most 
part  be  arbitrary ;  and  insanity,  without  any  formal  or 
express  provision,  may  be  safely  pronounced  to  be  a  vir- 
tual disqualification. 

Tbe  constitution  of  New  Tork,  to  avoid  investiga- 
tions that  must  forever  be  vague  and  dangerous,  has 
iaken  a  particular  age  as  the  criterion  of  inability.  No 
man  can  be  a  judge  beyond  sixty.  1  believe  there  are 
lew  at  present  who  do  not  disapprove  of  this  provision. 
There  is  no  station,  in  relation  to  which  it  is  less  pro- 
per than  to  that  of  a  judge.  Tbe  deliberating  and  com. 
paringfacalties  generally  preserve  their  strength  much 
beyond  tbat  period,  in  men  who  survive  it ;  and  wheni 
in  addition  to  this  circumstance,  we  consider  how  few 
there  are  who  outlive  tbe  season  of  intellectual  vigour^ 
and  bow  imiHt>bable  it  is  that  any  considerable  propor. 
tion  of  the  bench,  whether  more  or  less  numerous,  should 
be  in  such  a  situation  at  the  same  time,  we  shall  be 
ready  to  conclude  tbat^limitations  of  this  sort  have  little 
to  recommend  them.  In  a  republiCf  where  fortunes  are 
^0%  $Mamt^  mid  pensions  not  expedient,  the  dismission 
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of  men  from  stations  in  which  they  have  served  their 
country  long  and  usefully,  on  which  they  depend  for 
subsistence,  and  from  which  it  will  be  too  late  to  resort 
to  any  other  occupation  for  a  livelihoofl,  ou^ht  to  hare 
some  better  apology  to  humaoity,  than  is  to  be  found  io 
the  imaginary  danger  of  a  superannuated  bench. 

PUBLIU8. 


No.  LXXX. 

BY  ALEX.VNDER  HAMILTON.       * 

A  further  view  of  the  judicial  department^  in  relation 
to  the  extent  of  its  powers. 

TO  judge  with  accuracy  of  the  due  extent  of  the 
federal  judicature,  it  will  be  necessary  to  consider^  in 
the  first  place,  what  are  its  proper  ohjects. 

It  seems  scarcely  to  admit  of  controversy,  that  the 
judiciary  authority  of  the  union  ought  to  extend  to  these 
several  descriptions  of  cases.  1st.  To  all  those  which 
arise  out  of  the  laws  of  the  United  States^  passed  in  pur^ 
suance  of  their. just  and  constitutional  powers  of  ie^slft- 
tiou  :  2d,  To  all  those  which  concern  the  exccutioD  of 
the  provisions  expressly  contained  in  the  articles  of 
union  :  8d.  To  all  those  in  which  the  United  States  are 
a  party:  4th.  To  all  those  which  involve  the  peace  rf 
the  coNFEDKRACY,  whether  they  relate  to  the  intercourse 
between  the  United  States  and  foreign  nations,  or  to 
that  between  the  states  themselves  :  5th.  To  all  those 
which  originate  on  the  high  seas,  and  are  of  admiral^ 
or  maritime  jurisdiction ;  and  lastly,  to  all  those  in 
which  the  state  tribunals  cannot  be  supposed  to  be  im- 
partial and  unbiassed. 

The  first  point  depends  upon  this  obvious  considera- 
tion, that  there  ought  always  to  be  a  constitntional^  me- 
thod of  giving  efficacy  to  consfitutiooal  provisions. 
What,  for  instance,  would  avail  restrictions  on  the  au- 
thority of  the  state  legislatures,  without  some  constita- 
tional  mode  of  enforcing  the  observance  of  them  ?  Th«j 
states,  by  the  plan  of  the  convention,  are  prohibited  froii 
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9mng  a  variety  of  things ;  some  of  which  are  incompati- 
hle  with  the  interests  of  the  union  ;  others,  with  the  prin- 
ciples of  good  government.  The  imposition  of  dutieis  on  - 
imported  articles,  and  the  emission  of  paper  money,  are 
specimens  of  each  kind.  No  man  of  sense  will  believe 
that  such  prohibitions  woukl  be  scrupulously  regarded^ 
without  some  effectual  power  in  the  government  to  n* 
strain  or  correct  the  infractions  of  them.  This  power 
must  either  be  a  direct  negative  on  the  state  laws,  or  an 
authority  in  the  federal  courts,  to  overrule  such  as 
Blight  be  in  manifest  contravention  of  the  articles  of 
union.  There  is  no  third  course  that  I  can  imagine. 
The  latter  appears  to  have  been  thought  by  the  conven- 
tion  preferable  to  the  former^  and  I  presume  will  be 
most  agreeable  to  the  states. 

As  to  the  second  point,  it  is  impossible,  by  any  ail- 
ment or  comment,  to  make  it  clearer  than  it  is  inntself. 
If  there  are  such  things  as  political  axioms,  the  pro- 
priety of  the  judicial  power  of  a  government  being  co- 
extensive with  its  legislative,  may  be  ranked  among  the 
number.  The  mere  necessity  of  uniformity  in  the  in- 
terpretation of  the  national  laws,  decides  the  question. 
Thirteen  independent  courts  of  final  jurisdiction  over 
the  same  causes,  arishig  upon  the  same  laws,  is  a  hydra 
in  government,  from  which  nothing  bnt  contradiction 
and  confusion  can  proceed. 

Still  less  need  be  said  in  regard  to  the  third  point. 
Controversies  between  the  nation  and  its  members  or 
dtizens,  can  only  be  properly  referred  to  the  national 
tribunals.  Any  other  plan  would  be  contrary  to  reason, 
to  precedent,  and  to  decorum. 

The  fiiurth  point  rests  on  this  plain  proposition,  that 
the  peace  of  the  whole  ought  not  to  be  left  at  the  dis- 
posal of  a  PART.  The  union  will  undoubtedly  be  an- 
i^werableto  foreign  powers  for  the  conduct  of  its  mem- 
bers. And  the  responsibility  for  an  injury^  ought  ever 
to  be  accompanied  with  the  faculty  of  preventing  it  As 
ike  denial  or  perversion  of  justice  by  the  sentences  oi 
courts,  is  with  reason  classed  among  the  just  causes  of 
war/ it  will  folk>w>  that  the  federal  judiciary  ought  to 
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^  have  cognizaiice  of  all  causes  in  which  the  dtise&s  of 
ether  couQtriea  are  concemod.  Thb  is  not  lew  easeft- 
tial  to  the  preservation  of  the  pmblic  fakh^  than  to  the 
•eeurity  of  the  public  tranqailUty.  A  distiiicti^m  may 
perhaps  be  inagiiiedy  between  cases  arising  upoB  trea^ 
ties  and  the  laws  of  uations^  aod  those  which  uiay  stand 
■erely  od  the  footing  of  the  oMtaicipal  law.  The  fora- 
w  kind  may  be  sopposed  proper  for  the  federal  juris* 
Miction  ;  the  latter  for  that  ctf  the  states.  Bat  it  ia  at  least 
problematical,  whether  an  unjust  sentence  against  a  fb* 
~V  reigner,  where  the  subjeet  of  controversy  was  wholly 
relative  to  the  lew  lociy  would  not,  if  unredressed^  be  aa 
aggression  upon  his  sovereign,  as  well  as  one  which 
Tiolated  the  stipulations  of  a  treaty,  or  the  general  bw 
of  nations.  And  a  still  greater  objection  to  the  distiDC^ 
tion  would  resuU  from  the  immense  diflkuUy,  if  not  ira- 
possibility,  of  a  practical  discrimination  between  the 
cases  of  one  complexion  and  those  of  the  other.  Ss 
great  a  proportion  of  the  controversies  in  which  foreign- 
ers are  parties,  involve  national  questions,  that  it  is  by 
far  most  safe,  and  most  expedient,  to  refer  all  those  in 
which  they  are  concerned  to  the  national  tribunals. 

The  power  of  determining  causes  between  two  states, 
between  one  state  and  the  citizens  of  another,  and  be« 
tween  the  citizens  of  different  states,  is  perhaps  not  less 
essential  to  the  peace  of  the  union,  than  that  which  has 
been  just  examined.  History  gives  us  a  horrid  picture 
of  the  disseotions  and  private  wars  which  distracted 
and  desolated  Germany,  prior  to  the  institution  of  the 
IMPERIAL  CHAMBER  by  Maximilian,  towards  the  dose 
of  the  fifteenth  century ;  and  informs  us,  at  the  same 
time,  of  the  vast  influence  of  that  institntion,  in  appeas- 
ing the  disorders,  and  establishing  Ae  tranquillity  of 
the  empire.  This  was  a  court  invested,  with  authoiity 
to  decide  finally  all  differences  amo^  the  nfiemb^rs  m 
the  Gtfrmanic  bo<Iy. 

A  method  of  terminating  territorial  disputes  b^wees 
the  states,  under  the  authority  of  Uie  federal  head,.:vras 
not  unattended  to,  even  in  the  imperfect  system  by 
which  they  have  been  hitherto  held  U^ather.    But  then 
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are  otter  sources^  besides  inlerferiDg  cUims  of  boun* 
darf,  from  which  bickerings  and  animosities  may  spring 
up  among  tlie  members  of  the  onion.  To  some  of  theso 
\¥e  have  been  witnesses  in  the  coarse  of  our  past  experi- 
ence.  It  will  readily  be  conjectured ,  that  I  allude  to 
the  fraudulent  laws  which  have  been  passed  in  too  many 
of  the  $(tates.  And  though  the  proposed  constitution 
establishes  particular  guards  against  the  repetition  dT 
those  instances^  which  have  heretitfore  made  their  ap- 
pearance^ yet  It  is  warrantable  to  apprehend,  that  the 
spirit  which  produced  them,  will  assume  new  shapea 
that  could  not  be  foreseen,  nor  specifically  provided 
against.  Whatever  practices  may  have  a  tendency  to 
disturb  the  harmony  of  the  states,  are  proper  objects  of 
federal  superintendence  and  control. 

It  may  be  esteemed  the  basis  of  the  union,  that  ^^  the 
^^  citizens  of  each  state  shall  be  entitled  to  all  the  privi- 
^^  leges  and  immunities  of  citizens  of  the  several  states.'^ 
And  if  it  be  a  just  principle,  that  every  government 
eught  to  possess  the  means  of  executing  its  own  provi* 
sions,  by  its  own  authority j  it  will  follow,  that  in  order 
to  the  inviolable  maintenance  of  that  equality  of  privi- 
leges and  immunities,  to  which  the  ciUzens  of  the  union 
wul  be  entitled,  the  national  judiciary  ought  to  preside 
in  all  cases,  in  which  one  state  or  its  citizens  are  oppos« 
ed  to  another  state  or  its  citizens.  To  secure  the  full 
effect  of  so  fiindamental  a  provision  against  all  evasion 
and  subterfuge,  it  is  necessary  that  its  construction 
sboud  be  committed  to  that  tribunal,  which,  having  no 
local  attachments,  will  be  likely  to  be  impartial  between 
the  different  states  and  their  citizens,  and  which,  owing 
its  official  existence  to  the  union,  will  never  be  likely  to 
feel  any  bias  inauspicious  to  the  principles  on  which  it  is 
founded. 

The  fifth  point  will  demand  little  animadversion. 
The  most  bigotted  idolizers  of  state  authority,  liave  not 
thus  far  shown  a  disposition  to  deny  the  national  judi- 
ciary the  cognizance  of  maritime  causes.  These  so 
generally  depend  on  the  laws  of  nations,  and  so  eom- 
monly  effect  the  rights  of  foreigners,  that  they  &U  widK 
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in  the  odttstderations  whidi  are  relative  to  the  public 
peace*  The  most  iiii{M>rtaBt  part  of  them  are,  l^r  the 
present  confSederation,  submitted  to  federal  jorisdktioii. 
The  reasonableness  of  the  agency  d  the  national 
eonrts,  in  cases  in  which  the  state  tribunals  cannot  be 
supposed  to  be  impartial,  speaks  for  itself.  No  man 
ought  certaibly  to  be  a  judge  in  his  own  cause,  or  in  any 
cause,  in  respect  to  which  he  has  the  least  interest  or 
bias.  This  principle  has  no  inconsidemble  wdgbt  in 
designating  the  federal  courts,  as  the  proper  tribunals 
for  the  determination  of  controversies  between  different 
states  and  their  citizens*  And  it  ought  to  have  tbe  same 
operation,'  in  regard  to  some  cases,  between  the  citizens 
of  the  same  state.  Claims  to  land  imder  grants  of  dif* 
ferent  states,  founded  upon  adverse  pretensions  of  boun- 
dary, are  of  this  description.  Tbe  courts  of  neither  of 
the  granting  states  could  be  expected  to  be  unbiassed* 
The  laws  may  have  even  prejudged  the  question,  and 
tied  the  courts  down  to  decisions  in  favour  of  the  grants 
of  the  state  to  which  they  belonged.  And  where  this 
had  not  been  done,  it  would  be  natural  that  the  judges, 
as  men,  should  feel  a  strong  predilection  to  the  dams 
of  their  own  government. 

'  Having  thus  laid  down  and  discussed  the  principles 
which  ought  to  regulate  the  constitution  of  the  federal 
judiciary,  we  will  proceed  to  test,  by  these  principles, 
the  particular  powers  of  which,  accoi'ding  to  the  plan  of 
the  convention,  it  is  to  be  composed.    It  is  to  compre- 
hend ^^  all  cases  in  law  and  equ^  arising  under  tbe 
^^  constitution,  the  laws  of  the  United  States,  and  trea- 
^^  ties  made,  or  which  shall  be  made,  under  their  autbo- 
^^  rity ;  to  all  cases  affSecting  ambassadors,  other  public 
^  ministers  and  consuls ;  to  all  cases  of  Vdmiralty  and 
^^  maritime  jurisdiction ;  to  controversies  tp  which  tbe 
^^  United  States  shall  be  a  party ;  to  controversies  be- 
^^  tween  two  or  more  states ;  between  a  state  and  eiti- 
^^  zens  of  another  state ;  between  citizens  of  different 
^^  states ;  between  citizens  ^  the  same  state,  claimiiig 
^^  lands  under  grants  of  diffisrent  states  ;  and  between  a 
^^  state  or  tiie  citizens  thereof,  and  foreign  states,  citbxm 
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^^'and  safejects.''  This  constitutes  the  entire  mass  of 
the  jadieial  authority  of  the  union.  Let  us  now  review 
it  in  detail.    It  is  then  to  extend. 

First.  To  all  cases  in  law  and  equity^  arising  un^ 
der  the  constittitian  and  the  laws  of  the  United  States^ 
This  corresponds  with  the  two  first  classes  of  causes, 
which  have  been  enumerated,  as  proper  for  the  jurisdic- 
tion  of  the  United  States.  It  has  been  asked,  what  is 
meant  by  ^^  cases  arising  under  the  constitution,''  in  ccm- 
tradistinction  from  those  ^^  arising  under  the  laws  of  the. 
United  States  ?''  The  difference  has  been  already  ex- 
plained. All  the  restrictions  upon  the  authority  of  the 
state  legislatures  furnish  examples.  They  are  not,  for 
instance,  to  emit  paper  money  ;  but  the  interdiction  re- 
sults from  the  constitution,  and  will  have  no  connexion 
with  any  law  of  the  United  States.  Should  paper 
money,  notwithstanding,  be  emitted,  the  controversies 
concerning  it  would  be  cases  arising  under  the  constitu- 
tion and  not  under  the  laws  of  the  United  States,  in  the 
ordinary  signification  of  the  terms.  This  may  serve  as 
a  sample  of  the  whole. 

It  has  also  been  asked,  what  need  of  the  word  ^^  equi- 
ty ?''  What  equitable  causes  can  grow  out  of  the  con- 
stitution and  laws  of  the  United  States?  There  is 
hardly  a  subject  of  litigation,  between  individuals,  which 
may  not  involve  those  ingredients  of  fratidy  accident^ 
trusty  or  hardship^  which  would  render  the  matter  an 
object  of  equitable,  rather  than  of  legal  jurisdiction,  as 
the  distinction  is  known  and  established  in  several  of 
the  states.  It  is  the  peculiar  province,  for  instance,  of  a 
court  of  equity  to  relieve  against  what  are  called  h^v^ 
bargains  :  ^these  are  contracts,  in  which,  though  there 
may  have  been  no  direct  fraud  or  deceit,  sufficient  to  in- 
validate them  in  a  court  of  law ;  yet  there  may  have  been 
some  undue  and  unconscionable  advantage  taken  of  the 
necessities  or  misfortunes  of  one  of  the  parties,  which  a 
eour^  of  equity  would  not  tolerate.  In  such  cases,  w  here 
foreigners  were  concerned  on  either  side,  it  would  be 
impossible  for  the  federal  judicatories  to  do  justice  with- 
out an  equitable,  as  well  as  a  legal  jurisdiction.     Agree- 
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nents  ta  convey  lands  claimed  under  the  gtmis  of  dif- 
ferent  state99  may  affoni  another  example  of  the  necea- 
aity  of  an  equitable  juriadiction  in  the  federal  coarta. 
This  reasoning  may  not  be  so  palpable  in  those  states 
where  the  formal  and  technical  cfistinction  between  law 
and  EQUITY  is  not  maintained,  as  in  this  state,  where  it 
is  exemplified  by  every  day's  practice. 

The  judieiary  authority  of  the  union  is  to  extend.... 

Second.  To  treaties  made,  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  and  to  all 
cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  l^'hese  belons  to  the  fourth  class  of  the  enu- 
merated cases,  as  they  have  an  evident  connexion  with 
the  preservation  of  the  national  peace. 

Third.  To  cases  of  admiralty  and  nuiritime  jurisdic- 
tion. These  fprm,  altogether,  the  fifth  of  the  enumera- 
ted classes  of  causes,  proper  for  the  cognizance  of  the 
national  courts. 

Fourth.  To  controversies  to  which  the  United  States 
shall  be  a  party.  These  constitute  the  third  of  those 
classes. 

Fifth.  To  controversies  between  two  or  more  states  ; 
between  a  state  and  pitizens  of  another  state  ;  between 
citizens  of  different  states.  These  belong  to  the  fourth 
of  tliqse  classes,  and  partake,  in  some  measure,  of  the 
nature  of  the  last. 

Sixth.  To  cases  between  the  citizens  of  the  same 
state,  claiming  lands  under  grants  of  different  states. 
These  fall  within  the  last  class,  and  are  the  only  in- 
stances in  which  the  proposed  constitution  directly  con- 
templates  the  cognizance  of  disputes  between  the  citi^ 
zens  of  the  same  state. 

Seventh.  To  cases  between  a  state  and  the  citizens 
thereof,  and  foreign  states,  citizens  or  subject^.  These 
have  been  already  explained  to  belong  to  the  fourth  of 
the  enumerated  classes ;  and  have  been  shown  to  be,  in 
a  peculiar  manner,  the  proper  subjects  of  the  national 
judicature. 

From  this  review  of  the  particular  powers  of  the  fede- 
ral  judiciary,  as  marked  out  in  the  constitution,  itapT 
pears^  that  they  are  all  conformable  to  the  principles 
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^liicli  oQght  to  have  governed  the  stractore  of  that  de^ 
partiqent^  and  which  were  necessary  to  the  perfection  of 
tbe  syatera.  if  some  partial  inconveniences  should  ap- 
pear to  be  connected  with  the  incorporation  of  any  of  them 
into  the  plan,  it  ought  to  be  recollected,  that  the  national 
legislature  will  have  ample  authority  to  make  soch  ex- 
eeptiovSf  and  to  prescribe  such  regulations,  as  will  be 
calculated  to  obviate  or  remove  these  inconveniencea. 
The  possibility  of  particular  mischiefs  can  never  be . 
viewed,  by  a  well-informed  mind,  as  a  solid  objection  to 
9.  principle  which  is  calculated  to  avoid  general  mis- 
chiefs, and  to  obtain  general  advantages. 

PUBLIUS. 

No.  LXXXl. 

BY  ALEXANDER  HAMILTON. 

^further  view  of  the  judicial  departmentf  in  relation  ta^ 
the  aistribution  of  its  authority* 

LET  us  now  return  to  the  partition  of  the  Judiciary 
authority  between  different  courts,  and  their  relations  to 
each  other 

<^  The  judicial  power  of  the  United  States  is  to  be 
^f  vested  in  one  supreme  court,  and  in  such  inferior 
^  courts  as  the  congress  may,  from  time  to  time,  ordain 
^^  and  establish.^'*  That  there  ought  to  be  one  court  of 
supreme  and  final  jurisdiction,  is  a  proposition  which  is 
not  likely  to  be  contested.  The  reasons  for  it  have  been 
assigned  in  another  place,  and  are  too  obvious  to  need 
repetition.  The  only  question  that  seeqas  to  have  been 
raised  concerning  it,  is,  whether  it  ought  to  be  a  distinct 
body,  or  a  branch  of  the  legislature.  The  same  contra- 
diction is  observable  in  regard  to  this  matter,  which  has 
been  remarked  in  several  other  cases.  The  very  men 
who  object  to  the  senate  as  a  court  of  impeachments,  on 
the  ground  of  an  improper  intermixture  of  powers,  arc 
advocates,  by  implication  at  least,  for  the  propriety  o 
vesting  the  ultimate  decision  of  all  causes,  in  the  whole 
or  in  a  part  of  the  legislative  body, 

*  Article  3,  Sect.  1. 
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itents  ta  convey  Itnds  claimed  under  the  gtmAs  of  dif- 
ferent  statet,  may  affoni  another  example  of  the  neceft- 
aity  of  an  equitable  jurisdiction  in  the  federal  courta. 
This  reasoning  may  not  be  so  palpable  in  those  states 
where  the  formal  and  technical  cfistinction  between  law 
and  EQUITY  is  not  maintained^  as  in  this  state,  where  it 
is  exemplified  by  every  day's  practice. 

The  judiciary  authority  of  the  union  is  to  extend.... 

Second,  To  treaties  made^  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  and  to  all 
cases  affecting  ambassadors,  other  public  ministers  and 
consuls.  These  belons  to  the  fourth  class  of  the  ena- 
merated  cases,  as  they  have  an  evident  connexion  with 
the  preservation  of  the  national  peace. 

Third.  To  cases  of  admiralty  and  maritime  jurisdic- 
tion. These  fprm,  altogether,  the  fifth  of  the  enumera- 
ted classes  of  causes,  proper  for  the  cognizance  of  the 
national  courts. 

Fourth.  To  controversies  to  which  the  United  States 
shall  be  a  party.  These  constitute  the  third  of  those 
classes. 

Fifth.  To  controversies  between  two  or  more  slates  ; 
between  a  state  and  pitizens  of  another  state  ;  between 
citizens  of  different  states.  These  belong  to  the  fourth 
of  those  classes,  and  partake,  in  some  measure,  of  the 
nature  of  the  last. 

Sixth.  To  cases  between  the  citizens  of  the  same 
state,  claiming  lands  under  grants  of  different  states. 
These  fall  within  the  last  class,  and  are  the  only  in- 
stances  in  which  the  proposed  constitution  directly  con- 
templates the  cognizance  of  disputes  between  the  eiti- 
zensofthe  same  state. 

Seventh.  To  cases  between  a  state  and  the  citizens 
thereof,  and  foreign  states,  citizens  or  subject^.  These 
have  been  already  explained  to  belong  to  the  fourth  of 
the  enumerated  classes ;  and  have  been  shown  to  be,  ia 
a  peculiar  manner,  the  proper  subjects  of  the  national 
judicature. 

From  this  review  of  the  particular  powers  of  the  fede- 
ral judiciary,  as  marked  out  in  the  constitution,  itap? 
pears,  that  they  are  all  conformable  to  the  principles 
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Ifrkicli  oQght  to  have  governed  the  strnetore  of  that  de- 
partment^  and  which  were  necessary  to  the  perfection  of 
the  By«tera.  if  some  partial  inconveniences  should  ap- 
pear to  be  connected  with  the  incorporation  of  any  of  them 
uito  the  plan,  it  ought  to  be  recollected,  that  the  national 
\egislatnre  will  have  ample  authority  to  make  soeh  ex* 
ceptioTis^  and  to  prescribe  such  regulations,  as  will  be 
calculated  to  obviate  or  remove  these  inconveniencea. 
7he  possibility  of  particular  mischiefs  can  never  be . 
viewed,  by  a  well-informed  mind,  as  a  solid  objection  to 
9.  principle  which  is  calculated  to  avoid  general  mis- 
chiefs, and  to  obtain  general  advantages. 

PUBLIUS. 

No.  LXXXl, 

BY  ALEXANDER  HAMILTON. 

A  further  view  of  the  judicial  department,  in  relaiian  to 
the  ai$tribution  of  its  authority. 

LET  us  now  return  to  the  partition  of  the  judiciary 
authority  between  different  courts,  and  their  relations  to 
each  other. 

"  The  judicial  power  of  the  United  States  is  to  be 
^f  vested  in  one  supreme  court,  and  in  such  inferior 
U  courts  as  the  congress  may,  from  time  to  time,  ordain 
f^  and  establish.^'^  That  there  ought  to  be  one  court  of 
supreme  and  final  jurisdiction,  is  a  proposition  which  is 
not  likely  to  be  contested.  The  reasons  for  it  have  been 
assigned  in  another  place,  and  are  too  obvious  to  need 
repetition.  The  only  question  that  seeqas  to  have  been 
raised  concerning  it,  is,  whether  it  ought  to  be  a  distinct 
body,  or  a  branch  of  the  legislature.  The  same  contra- 
diction is  obser^'able  in  regard  to  this  matter,  which  has 
been  remarked  in  several  other  cases.  The  very  men 
who  object  to  the  senate  as  a  court  of  impea'*hments,  on 
the  ground  of  an  improper  intermixture  of  powers,  arc 
advocates,  by  implication  at  least,  for  the  propriety  o 
vesting  the  ultimate  decision  of  all  causes,  in  the  whole 
qr  in  a  part  of  the  legislative  body. 

*  Article  3,  Sect.  1. 
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The  argamento^  or  rather  suggestions^  upon  wIhcIi 
this  chai^  is  founded^  are  to  this  effect :  <<  The  aoflio- 
^  rity  of  the  supreme  coort  of  the  United  States,  which 
^  is  to  be  a  separate  and  independent  body,  will  be  snpe- 
^  rior  to  that  of  the  legislature.  The  power  of  constni- 
*^  in^  the  laws  according  to  the  spirit  of  the  constitatioD, 
*^  will  enable  that  court  to  mould  them  into  whatever 
^*  shape  it  mliy  think  proper ;  especially  as  its  deckioDs 
<^  will  not  be  in  any  manner  subject  to  the  revision  or 
^^  correction  of  the  legislative  boily.  Thb  is  as  anpre- 
^^  cedented  as  it  is  dangerous.  In  Britain,  the  judicial 
*^  power  in  the  last  resort,  resides  in  the  imuse  of  lords, 
<^  which  is  a  branch  of  the  legislature  ;  and  this  part  of 
^^  the  British  government  has  been  imitate'd  in  the  state 
^^  constitutions  in  general.  The  parliament  of  C^reat 
^^  Britain,  and  the  legislatures  of  the  several  states,  can 
<^  at  any  time  rectify,  by  law,  the  exceptionable  decisiont 
'^  of  their  res^tive  courts.  But  the  errors  and  usuipa« 
^^  tioAs  of  tte^  tfdpreme  court  of  the  United  States,  will 
^  be  ifik^ntrolableand  remediless.''  This^  upon  exa- 
mination, will  be  fidund  to  be  altogether  made  up  of  false 
reasoning  upon  misconceived  fact. 

In  the  first  place,  there  is  not  a  syllable  in  the  plan, 
which  directly  empowers  the  national  courts  to  construe 
the  laws  acQjnrding  to  the  spirit  of  the  constitution,  or 
which  giv^^'them  any  greater  latitude  in  this  respec^ 
than  may  l^e  claimed  by  the  courts  of  every  state.    1  ad- 
mit,  hpwfiwr,  that  the  constitution  ought  to  be  the  stand- 
ard of  construction  for  the  laws,  and  that  wherever  there 
is  an  evident  opposition,  the  laws  ought  to  give  place  to 
the  constitution.    .  But  this  doctrine  is  not  dedocible  from 
any  circumstance  peculiar  to  the  plan  of  the  convention; 
but  from  the  general  theory  of  a  limited  constitution ; 
and  as  far  as  it  is  true,  is  equally  applicable  to  most,  if 
not  to  all  the  state  governments.     There  can  be  no  ob- 
jection,  therefore,  on  this  account,  to  the  fedejral  judiea- 
ture,  which  will  not  lie  against  the  local  judicatures  io 
general,  and  which  will  not  serve  to  condemn  every  coO' 
stitution  that  attempts  to  set  bounds  to  Iqgblative  discre- 
tion. 
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But  perhaps  the  force  of  the  objection  may  be  thought 
to  consist  iQ  the  particular  oi^sization  of  the  supreme 
court ;  iu  its  being  composed  of  a  distinct  body  of  magis. 
tmtes^  instead  of  being  one  of  the  branches  of  the  legis-- 
latare,  as  in  the  government  of  Great  Britain  and  in  that 
of  this  state.    To  insist  upon  this  pointy  the  authors  of 
the  objection  must  renounce  the  meaning  they  have 
laboured  to  annex  to  the  celebrated  maxim^  requiring  a 
separation  of  the  departments  of  power.   It  shall^  never* 
theless^  be  conceded  to  them^  agreeably  to  the  interpre- 
tation given  to  that  maxim  in  the  course  of  these  papers^ 
that  it  is  not  violated  by  vesting  the  ultimate  ])ower  of 
judging  in  a  part  of  the  legislative  body.    But  though 
this  be  not  an  absolute  violation  of  that  excellent  rule ; 
yet  it  verges  so  nearly  upon  it,  as  on  this  account  alone, 
to  be  less  eligible  than  the  mode  preferred  by  the  conven- 
tion. From  a  body  which  had  had  even  a  partial  agency 
in  passing  bad  laws,  we  could  rarely  expect  a  disposi- 
tion to  temper  and  moderate  them  in  the  application. 
The  same  spirit  which  had  operated  in  making  them^ 
would  be  too  apt  to  influence  their  construction :  still 
less  could  it  be  expected,  that  men  who  had  infringed  the 
constitution,  in  the  character  of  legislators,  would  be  dis- 
posed to  repair  the  breach  in  that  of  judges.    Nor  is 
this  all  :  every  reason  which  recommends  the  tenure  of 
good  behaviour  for  judicial  offices,  militates  against  pla- 
cing  the  judiciary  power,  in  the  last  resort,  in  a  body 
composed  of  men  chosen  for  a  limited  period.    There 
is  an  absurdity  in  referring  the  determination  of  causes,* 
in  the  first  instance,  to  judges  of  permanent  standing ; 
in  the  last,  to  those  of  a  temporary  arid  mutable  consti- 
tution.   And  there  is  a  still  greater  absurdity  in  subject- 
ing the  decisions  of  men  selected  for  their  knowledge  of 
the  laws,  acquired  by  long  and  laborious  study,  to  the 
revision  and  control  of  men  who,  for  want  of  the  same 
«ad vantage,  cannot  but  be  deficient  in  that  knowledge. 
The  members  of  the  legislature  will  rarely  be  chosen 
with  a  view  to  those  qualifications  which  fit  men  for  the 
stations  of  judges ;  and  as,  on  this  account,  there  will  be 
great  reason  to  apprehend  all  the  ill  consequences  of  de- 
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fective  information ;  so,  on  acconnt  of  the  natural  pro* 
pensity  of  such  bodies  to  party  divhioDs,  there  will  be 
no  less  reason  to  fear,  that  the  pestilential  breath  of  fac- 
tion may  poison  the  fountains  of  justice.  The  habit  of 
being  continually  marshalled  on  opposite  sides,  will  be 
too  apt  to  stifle  the  voice  both  of  law  and  of  equity. 

These  considerations  teach  us  to  applaud  the  wisdoal 
of  those  states  who  ha?e  committed  the  judicial  power, 
in  the  last  resort,  not  to  a  part  of  the  legislature,  but  to 
distinct  and  independent  bodies  of  men.  Contrary  to 
the  supposition  of  those  who  have  represented  the  plan 
of  the  convention,  in  this  respect,  as  novel  and  unpre- 
cedented, it  is  but  a  copy  of  the  constitutions  of  New 
Hampshire,  Massachusetts,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina^ 
and  Georgia  ;  and  the  preference  which  has  been  given 
to  these  models  is  highly  to  be  commended. 

It  is  not  true,  in  the  second  place,  that  the  parliament 
«)f  Great  Britain,  or  the  Icgislatqres  of  the  particular 
states,  can  rectify  the  exceptionable  decisions  of  their 
respective  courts,  in  any  other  sense  than  might  be  dond 
by  a  future  legislature  of  the  United  States.  The  theo- 
ry neither  of  the  British  nor  the  state  constitutions,  au- 
thorizes the  revbal  of  a  judicial  sentence  by  a  legislative 
act.  Nor  is  there  any  thing  in  the  proposed  constitution 
more  than  in  either  of  them  by  which  it  is  forbidden,  la 
the  former,  as  in  the  latter,  the  impropriety  of  the  thing, 
'  on  the  general  principles  of  law  and  reason,  is  the  sole 
obstacle.  A  legislature,  without  exceeding  its  province, 
cannot  reverse  a  determination  once  made,  in  a  particu- 
lar case ;  though  it  may  prescribe  a  new  rule  for  future 
cases.  This  is  the  principle,  and  it  applies,  in  all  its 
consequences,  exactly  in  the  same  manner  and  extent, 
to  the  state  governments,  as  to  the  national  eovemment^ 
now  under  consideration.  Not  the  least  difference  can 
be  pointed  out  in  any  view  of  the  subject. 

It  may  in  the  last  place  be  observed,  that  the  suppos- 
ed danger  of  judiciary  encroachments  on  the  legislative 
authori^f,  which  has  been  upon  many  occasions  reitera- 
ted^ is^  in  reality,  a  phantom.    Particular  misconstrnc- 
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Hmn  and  contraTeiitioiig  of  tiie  will  of  tke  k^^ilatare^ 
may  dow  ami  tben  bappeo ;  but  they  can  nerer  be  ao 
extenaWe  aa  to  aaMKint  to  an  incon^eniieiiee^  or  in  any 
•enaiUe  degree  to  affect  the  order  of  the  political  ayateai. 
Tbia  may  be  inferred  witb  certainty  tram  the  general 
natore  of  the  judicial  power  ;  fkmn  tbe  ohjecta  to  which 
it  relatea ;  flmn:  the  manner  in  wbicb  it  is  exercised  | 
fnm  its  comparative  weakness  j  and  from  its  total  inca-» 
paci^  to  support  its  usurpations  by  forcit  And  tbe 
inference  is  greatly  fortified  by  tbe  considenftion  of  tbe 
important  constitutional  cheeky  wMch  tbe  power  of  instk> 
tilting  impeachments  in  one  port  of  the  legislative  body^ 
and  of  determining  upon  them  in  the  other,  woald  give 
to  that  body  npon  t^  members  of  the  judicial  de^urf- 
flient.  This  is  alone  a  complete  security.  There  never 
can  be  danger  that  the  judges,  by  a  series  of  deliberate 
usurpations  on  the  authority  of  the  legislature,  would 
hazard  the  united  resentment  of  the  body  intrusted  with 
it,  while  this  body  was  possessed  of  the  means  of  pu- 
nishing their  presumption,  by  degrading  tbem  from  their 
stations.  While  this  ought  to  remove  all  apprehensions 
on  tbe  subject,  it  affords,  at  the  same  time,  a  cogent  ar- 
gnment  for  constituting  tlie  senate  a  court  for  the  trial 
of  impeachments. 

Having  now  examined,  and  I  trust  removed,  the  ob* 
jections  to  the  distinct  and  independent  orgauizatioft  €i 
the  supreme  court,  [  proceed  to  consider  the  propriety 
of  the  power  of  constituting  inferior  courts,  *  and  the 
relations  which  will  subsist  between  these  and  the  for* 
ner. 

The  power  of  constituting  infi?rior  courts,  is  evidently 
calculated  to  obviate  the  necessity  of  having  recourse  to 
the  supreme  court  in  every  case  of  federal  co^izanca* 
It  ia  intended  to  enable  the  national  government  to  instil 
tete  or  auiJumxe  in  each  state  or  district  ot  tlm  United 

*  Tim  potrer  hts  been  thmr^  repireiciite^  pt  Intended  to  atetiak  all  thtf 
eonnty  coorts  in  the  aerenil  states,  n^nicti  are  oommonly  called  inferior  ooorts.  Bot 
tbe  expressions  of  the  eonslJtutkm  are  to  oonstltate  ^  tribunals  mrBBtoR  to  tuI 
tiJViUTO  oo0itT/*  anil  the  evident  desi|(n.of  thepromion  is,  to  enable  the  ins|it«finli 
of  loeal  eoart9,  subordinate  to  tbe  supreme,  either  in  states  or  larger  dfamts.  U  li 
fidioiikMui  toiaasine,  that  «wuitf  muHb  veie  hi40otMiplil|iaii« 
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StetMt  a  tribimftl  cMi|ieteiit  to  the  determinaticta  9tmmi^ 
ters  of  national  jurisdictian  within  its  limits. 

But  why,  it  is  asked^  migbt  not  the  same  purpose  baTe 
been  aceomplished  by  tto  instrumentality  of  the  iitate 
eourts  ?  This  admits  of  different  answers.  Though 
the  fitness  and  competency  of  these  courts  shoaM  bo 
allowed  in  the  utmost  latitude ;  yet  the  substance  et  the 
power  in  qoestioB,  may  still  be  regarded  as  a  necesMury 
part  of  the  plan,  if  it  weie  only  to  authorise  the  natioBal 
l^slature  to  commit  to  them  the  cognizance  of  eausea 
ansing  out  of  the  national  constitution.  To  confer  up- 
on the  existing  courts  of  the  several  states  the  power  of 
determining  such  causes^  would  perhaps  be  as  muck 
^^  to  constitute  tribunals/'  as  t;  create  new  courts  willi 
the  like  power.  But  ought  not  a  more  direct  and  expli- 
cit provision  to  have  been  made  in  favour  of  the  state 
courts  ?  There  are,  in  my  opinion,  substantial  reasons 
against  such  a  provision :  the  most  discerning  cannot 
foresee  how  far  the  prevalence  of  a  local  spirit  may  be 
found  to  disqualify  the  local  tribunals  for  the  jurisdiction 
of  national  causes ;  whilst  every  man  may  discover*  that 
courts  constituted  like  those  of  some  of  the  states,  would 
be  improper  channels  of  the  judicial  authority  of  the 
union.  Btate  judges,  holding  their  offices  during  plea- 
sure, or  from  year  to  year,  will  be  two  little  indepea* 
dent  to  be  relied  upon  for  an  inflexible  execution  of  the 
national  laws.  And  if  there  was  a  necessity  for  confi- 
ding to  them  the  original  cognizance  of  causes  arising 
under  those  Jaws,  there  would  be  a  correspondent  neees* 
sity  for  leaving  the  door  of  appeal  as  wide  as  possible. 
In  proportion  to  the  grounds  of  confidence  in,  or  distrust 
of  the  subordinate  tribunals,  ought  to  be  the  facility  w 
difficulty  of  appeals.  And  well  satisfied  as  I  am  (rf*  the 
propriety  of  the  appellate  jurisdiction,  in  the  several 
classes  o(  causes  to  which  it  is  extended  by  the  plan  of 
ttie  convention,  I  should  consider  every  thing  calculated 
to  give,  in  practice,  an  unrestrained  cours^^  to  appeals, 
as  a  source  of  public  and  private  inconvenience. 

I  am  not  sure  but  that  it  will  be  found  highly  expedi- 
ent and  useful^  to  4itide  the  United  States  into  four  or 
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five,  or  luilf  a  doasn  districts ;  and  to  iiistitote  a  fedwal 
court  in  each  dislriet«  in  lien  of  one  in  every  state.  Tiie 
jodges  of  these  eoarts  may  hold  circuits  for  the  trial  of 
eaoses  in  the  several  parts  of  the  respective  districts. 
Justice  through  them  may  be  administered  with  ease  and 
despatch;  and  appeals  may  be  safely  circumscribed 
within  a  narrow  eompass*  Thb  plan  appears  to  me  at 
present  the  most  eligible  of  any  that  could  be  adopted^ 
and  in  order  to  it,  it  is  necessary  that  the  power  of  eon-, 
atituting  inferior  courts  should  exist  in  the  full  extent  in 
which  it  is  seen  in  the  proposed  constitotion. 

These  reasons  seem  sufficient  to  fiatisfy  a  candid  mind, 
that  the  want  of  such  a  power  would  have  been  a  great 
defect  in  the  pl&n.  Let  us  now  examine  in  what  manner 
the  judicial  authority  is  to  be  distributed  between  the 
supreme  and  the  inferior  courts  of  the  union. 

The  supreme  court  is  to  be  invested  with  original 
jurisdiction  only  <<  in  cases  affecting  amb^issadors,  other 
^<  public  ministers  and  consuls,  and  those  in  which  a 
^  STATE  shall  be  a  party  ^  Public  ministers  of  every 
class,  are  the  immediate  representatives  of  their  sove* 
rrigns.  All  qnestimis  in  which  they  are  concerned,  are 
80  directly  connected  with  the  public  peace,  that  as  well 
for  the  preservation  of  this,  as  out  of  respect  to  the  sove^ 
leignties  thev  represent,  it  is  both  expedient  and  pro- 
per,  that  such  questions  should  be  submitted  in  the  first 
instance  to  the  highest  judicatory  of  the  nation.  Though 
consuls  have  not  in  strictness  a  diplomatic  character,  yet 
as  they  are  the  public  agents  of  the  nations  to  which  they 
belong,  the  same  observation  is  in  a  great  measure  ap- 
pUcaUe  to  them.  In  cases  in  which  a  state  might  hap- 
pen to  be  a  par^,  it  would  ill  suit  its  dimity  to  be  torn- 
ed  over  to  an  inferiw  tribmial. 

Tboo^  it  may  rather  be  a  digression  from  the  imme* 
diate  siii^ect  of  this  paper,  I  shiul  take  occasion  to  men- 
tion here  a  supposition  which  has  excited  some  alarm 
upon  very  mistaken  srounds.  It  has  been  snggested 
that  iflk  assi^unent  of  the  pnblic  securities  of  one  state 
to  the  dtizens  of  another,  wovld  enable  them  to  prose- 
cute that  state  i&  the  fedend  courts  for  the  amount  of 
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th«te  seoarities*    A  nufggss&om^  whieh  the  fellowbg 
consiilerations  prove  to  be  withost  fouodmtioii. 

It  is  iBbereai  in  ibe  nature  of  •overeigBty,  not  to  bt 
amenable  to  the  suit  of  an  individaal  witkntt  its  comBtnL 
Thai  is  the  general  aeoae,  and  the  general  practioe  of 
maakiml ;  and  the  exeaption,  as  one  of  the  attrUmies  sf 
sovereignty,  is  now  enjoyed  by  the  govemmeirt  «f  eveiy 
atate  in  the  union*  Unless,  ^refore,  there  10  a  snrrea- 
der  of  this  immanity  in  the  plan  <tf  the  conventiooy  it  will 
Esmain  with  the  states,  and  tbe  danger  intimated  mvst  be 
merely  ideal.  Tbe  circnmstances  wbicb  are  necessary 
to  produce  an  alienation  of  state  sovereignty,  were 

*  diiiicussed  in  considering  the  article  of  taxation,  %jA 
need  not  be  repeated  here.  A  recurrence  to  the  princi- 
ples there  established  will  satisfy  us,  that  tlmre  is  no 
colour  to  pretend  that  the  state  governments  would,  by 
tbe  adoption  of  that  plan,  be  divested  of  the  privikge  of 
paying  their  own  debts  in  their  own  way,  free  from  eveiy 
constraint  but  that  which  flows  from  the  obligations  of 
good  fiiith.  Tbe  contracts  between  a  nation  and  indi- 
viduals, are  only  binding  on  the  conscience  of  the  sove- 
reign, and  have  no  pretension  to  a  compulsive  foroe. 
They  confer  no  right  of  action,  independent  of  the  sove- 
reign will.  To  what  purpose  would  it  be  to  aothorize 
soils  a$;ain8t  states  for  the  debts  they  owe  ?  Uow  eoald 
recoveries  be  enforced  ?  It  is  evident  that  it  could  net 
be  done,  without  w^rging  war  against  the  contracting 
state  :  and  to  ascribe  to  the  federal  court%  by  mere  isi- 
plication,  and  in  destruction  of  a  ])re-existing  right  of 
the  state  governments,  a  power  which  would  involve 
such  a  consequence,  would  be  altogether  forced  and  un- 
warrantable. 

liPt  us  resume  the  train  of  our  observations^  We  have 
seen  that  the  original  jurisdiction  of  the  supreme  court 
would  be  confined  to  two  classes  of  caa^s,  1^  those  of 

/a  uature  rarely  to  occnr.  In  all  other  cases  of  federtl 
Cf^nizance,  the  original  jurisdictbn  wooJd  app^iaia  to 
the  inferior  tribunals,  and  the  supreme  court  wonld  have 

,  nothing  more  than  an  appdkte  jurisdiction^  ^  wiibsodi 
^<  eopception$^  and  under  such  regulaiUmB,  m  tbe  coa- 
^^gress  shall  make.^ 
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The  propriety  of  this  appellate  jurtsdietion  haa  been 
scarcely  called  in  qoestioB  in  regard  to  patters  of  law ; 
bot  the  clanumrs  have  been  loud  against  it  as  applied  to 
■latters  of  fact  bone  well-intentioned  men  in  this 
state^  deriving  tiieir  notions  from  the  language  and  forms 
which  obtain  in  ourconrts^  have  been  induced  to  consi- 
der it  as  an  implied  supersedure  of  the  trial  by  jury,  in 
fiavoor  of  the  dvil  law  mode  of  trials  which  prevails  in 
GOT  conrts  of  admiralty,  probates,  and  chancery.  A 
technical  sense  has  been  affixed  to  the  term  ''  appel- 
late/' which  in  oar  law  parlance,  is  commonly  used  in 
reference  to  appeals  in  the  coarse  of  the  civil  law.  Bat 
if  I  am  not  misinfonned,  the  same  meaning  would  not  be 
given  to  it  in  any  part  of  New  England.  There  an  ap- 
peal  from  one  jury  to  another,  is  familiar  both  in  Ian*- 
gnage  and  practice,  and  is  even  a  matter  xrf  course,  un- 
til there  have  been  two  verdicts  on  one  side.  The  word 
^^  appellate,''  therefore,  will  not  be  understood  in  the 
same  sense  in  New  England,  as  in  New- York,  which 
shows  the  impropriety  of  a  technical  interpretation  de^ 
lived  from  the  jurisprudence  of  a  particular  state.  The 
expression  taken  in  the  abstract,  denotes  nothing  mcnre 
than  the  power  of  one  tribunal  to  review  the  proceed- 
ings of  another,  either  as  to  the  law  or  fact,  or  both. 
The  mode  <tf  doing  it  may  depend  on  ancient  custom  or 
legislative  provision ;  in  a  new  government  it  must  de- 
pend on  the  latter,  and  may  be  with  or  without  the  aid 
of  a  jury,  as  may  be  jud?:ed  advisable.  If,  therefore, 
the  re-§xamination  of  a  fact,  once  determined  by  a  jury^ 
•honld  in  any  case  be  admitted  under  the  proposed  "con- 
otitution,  it  may  be  so  regulated  as  to  be  done  by  a  se- 
oond  jury,  either  by  remanding  the  cause  to  the  court 
below  for  a  second  trial  of  the  fact,  or  by  directing  an 
issue  immediately  out  of  the  supreme  court. 

Bnt  it  does  not  follow  that  the  re- examination  of  a 
fhct  once  ascertained  by  a  jury,  will  be  permitted  iu  the 
aapreme  court.  Why  may  it  not  be  said,  with  the  strict, 
est  propriety,  when  a  writ  of  error  is  brought  from  an 
farfimor  to  a  superior  court  of  law  in  this  state^  that  the 
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Utter  hu  Jart9dtet:0Q^  of  ilie  fact,  as  well  as  the  law  ? 
It  is  true  it  cannot  institute  a  DeiriMoiryconceniiiig  the 
bttf  but  it  takes  cof^izanee  of  it  as  it  appears  upen  tke 
record,  and  pronounces  tlie  law  arising  upon  it.  This 
is  jurisdiction  of  both  fact  and  law^  oor  is  it  even  pomir 
ble  to  separate  them.  Though  the  common  law  courls 
of  this  state  ascertain  disputed  facts  by  a  jury^  yet  tbey 
unquestionably  have  jurisdiction  of  both  fnct  and  law ; 
and  accordingly  when  the  former  is  agreed  in  the  plead- 
ings, they  have  no  recourse  to  a  jury,  but  proceed  at 
once  to  judgment.  1  contend,  therefore,  on  this  groond, 
that  the  expressions,  <^  appellate  jurisdiction^  both  as  Is 
<<  law  and  fact,'*  do  not  necessarily  imply  are-examina- 
tion in  the  supreme  court  of  facts  decided  by  jorien  in  the 
inferior  courts. 

The  following  train  of  ideas  may  well  he  ioMigMied  to 
kave  influenced  the  convention,  in  relation  to  this  parti* 
cular  provision.  The  appellate  jurisdiction  of  tbe  mt-- 
preme  court,  it  may  have  been  ai^ed,  will  extend  to 
causes  determinable  in  different  modes,  some  in  tbe  coarse 
of  the  COMMON  LAW,  others  in  the  course  of  the  civil 
LAW.  In  the  former,  the  revision  of  the  law  only  will 
be,  generally  speaking,  the  proper  province  of  the  su- 
meme  court :  m  the  latter,  the  re-examination  of  the 
fact  is  agreeable  to  usage,  and  in  some  cases,  of  which 
prize  causes  are  an  example,  might  be  ei^ential  to  the 
preservation  of  the  public  peace^  It  is  therefore  neees- 
sary,  that  tiie  appellate  jurisdiction  should,  in  certaia 
cases,  extend  in  the  broadest  sense  to  matters  of  fad. 
It  will  not  answer  to  make  an  express  exception  of  cases 
which  shall  have  been  originally  tried  by  a  jury,  be^ 
canie  in  the  courts  of  some  of  the  states  all  causes  am 
tried  in  this  mode  ^  and  such  an  exception  would  ^prt^ 
elude  tbe  rerision  of  matters  of  fact,  as  well  where  it 
might  be  proper,  as  where  it  might  be  ^impropw.  To 
avoid  all  inconveniences,  it  will  be  safest  to  declare  gs^ 

*  This  word  k  a  eompomid  of  Jut  and  Dicrio,  joris^  dictio  or  a  ipeakiDS^ 
prouonmniigof  theluw.  ,.  _^ 

+  I  hoW  that  Ibe  sbOet  viH  have  eonewrrtat  jvriadictba  with  the  «*«*■"* 
federal  jiidie,Moric»,  in  nianr  cases  of  federal  eognizaocc, «  vil  be  explaioed  lamf 
nv'.xt  paper. 
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nerally,  that  the  supreme  court  shall  possess  appellate 
jurisdiction,  both  as  to  law  and/act,  and  that  this  juris- 
diction shall  be  subject  to  such  ewceptiona  and  regula- 
tions as  the  national  legislature  may  presenile.  Thte 
"Will  enable  the  governtneiit  to  modify  it  in  «uch  a  manner 
as  will  best  answer  the  ends  of  public  justice  and  seco- 
rity. 

This  view  of  the  matter,  at  any  rate,  pots  it  out  of  all 
doubt,  that  tlie  supposed  abolition  of  the  trial  by  jury^ 
by  the  operation  of  this  provision,  is  fallacious  and  on- 
true.  Tlie  legislature  of  the  United  States  would  cer- 
taiuly  iiave  full  power  to  provide,  that  in  ap{)eals  to  the 
0U|>reme  conrt  there  should  be  no  re-examination  of  {acts, 
lyiH^re  they  had  been  tried  in  the  original  causes  by  ja* 
ries.  This  would  certainly  be  an  authorized  exception  ; 
but  if,  for  the  reiison  already  intimated,  it  shoold  be 
tlioaght  too  extensive,  it  might  be  qualified  with  a  limi- 
tation to  such  caunes  only  as  are  determinable  at  Qommon 
law  in  that  mode  of  trial. 

The  amount  of  the  observations  hitherto  made  on  the 
autliority  of  the  judicial  department  is  this  :  that  it  has 
been  carefully  restricted  to  those  causes  M'hich  are  mani- 
festly proper  for  the  cognizance  of  the  national  judica- 
tui*e  ;  that,  in  the  partition  of  this  authority,  a  very  small 
portion  of  original  Jurisdiction  has  been  reserved  to  the 
supreme  court,  and  the  rest  consigned  to  the  subordi- 
nate tribunals  ;  that  the  supreme  court  will  possass  an 
appellate  jurisdiction,  both  as  to  law  and  fact,  in  all  the 
cases  referred  to  them,  but  subject  to  any  exceptions  nuA, 
regulations  which  may  be  thought  advisable ;  that  this 
appellate  jurisdiction  does,  in  no  case,  abolish  the  trial 
by  jury  ;  and  that  an  ordinary  degree  of  prudence  and 
integrity  in  the  national  councils,  will  insure  us  solid  ad- 
vantages from  the  establishment  of  the  proposed  judi- 
ciary, without  exposing  us  to  any  of  the  inconveniences 
which  have  been  predicted  from  that  source. 

PUBLIUS. 
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BY  ALEXANDER  HAMILTON. 

JL  further  view  of  the  judicial  departmentf  in  referemi^ 
to  mme  mieeellaneous  questions.   , 

THE  erectioii  of  a  new  government^  wfaatev^ 
care  or  wisdom  may  distinguish  the  work,  cannot  fail  to 
•riginate  questions  of  intricacy  and  nicety ;  and  these 
Biay,  in  a  particular  manner,  be  expected  to  iow  iVon 
the  establishment  of  a  constitution  founded  upon  the  total 
or  partial  incorporation  of  a  number  of  distinct  sovereign- 
ties. Time  only  can  mature  and  perfect  so  componnd 
a  system,  liquidate  the  meaning  cf  all  the  parts,  and 
adjust  them  to  each  other  in  a  narmonioas  and  consis- 
fent  WHOLE. 

Such  questions  accordingly  have  arisen  upon  the  plan 
proposed  by  the  convention,  and  particularly  concerning 
the  judiciary  department.  The  principal  of  these  res- 
pect  the  situation  of  the  state  courts,  in  regard  to  those 
causes  which  are  to  be  submitted  to  federal  jurisdiction. 
Is  this  to  be  exclusive,  or  are  those  courts  to  possess  li 
concurrent  jurisdiction  ?  If  the  latter,  in  what  relatton 
will  they  stand  to  the  national  tribunals  ?  These  are 
inquiries  which  we  meet  with  in  the  mouths  of  men  of 
sense,  and  which  are  certainly  entitled  to  attention. 

The  principles  established  in  a  former  paper*  teach 
ns,  that  the  states  will  retain  all  pre-existing  authorities 
which  may  not  be  exclusively  delegated  to  the  federal 
head  ;  and  that  this  exclusive  delegation  can  only  exist 
in  one  of  three  cases  ;  where  an  exclusive  authority  is, 
in  express  terms,  granted  to  the  union ;  or  where  a  par- 
ticular authority  is  granted  to  the  union,  and  the  exercise 
of  a  like  authority  is  prohibited  to  the  states  ;  or,  where 
an  authority  is  granted  to  the  union,  with  which  a  simi- 
lar authority  in  the  states  would  be  utterly  incompatible. 
Though  these  principles  may  not  apply  with  the  same 
force  to  the  judiciary,  as  to  the  legislative  power ;  yet  I 
am  inclined  to  think|  that  they  are  in  the  main^  just  with 

•  No.  xnat. 
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fVispect  to  the  former^  as  well  as  the  lattet»  And  ooder 
this  impression  I  shall  lay  it  down  as  a  tlile,  that  th^ 
state  courts  will  retoin  the  jurisdiction  they  now  bave^ 
unless  it  appears  to  be  taken  away  in  one  of  the  enume- 
rated modes. 

The  only  thing  in  the  proposed  constitution^  which 
iFi^ears  the  appearance  of  confining  the  causes  of  federal 
cognizance,  to  the  federal  courts,  is  contained  .in  this 
passage :  '^  the  judicial  power  of  the  United  States 
<^  8haU  be  vested  in  one  supreme  court,  and  in  8ueh  infe^ 
^^  rior  courts  as  the  congress  shall  from  time  to  time  ordain 
^^  and  establish."  This  might  either  be  construed  to 
signify,  that  the  supreme  and  subordinate  courts  of  the 
union  should  alone  have  the  power  of  deciding  those 
causes,  to  which  their  authority  is  to  extend ;  or  simply  to 
denote,  that  the  oi^ans  of  the  national  judiciary  should 
be  one  supreme  court,  and  as  many  subordinate  courts, 
as  congress  should  think  proper  to  appoint ;  in  other 
words,  that  the  United  States  should  exercise  the  judi- 
cial power  with  which  they  are  to  be  invested,  through 
one  supreme  tribunal,  and  a  certain  number  of  inferior 
ones,  to  be  instituted  by  them.  The  first  excludes,  the 
last  admits,  the  concurrent  jurisdiction  of  the  state  tnbn* 
nals :  and  as  the  first  would  amount  to  an  alienation  of 
state  power  by  implication,  the  last  appears  to  me  the 
moat  defensible  construction. 

But  this  doctrine  of  concurrent  jurisdiction^  is  only 
clearly  applicable  to  those  descriptions  of  causes,  oif 
which  the  state  courts  have  previous  cognizance.  It  is 
not  equally  evident  in  relation  to  cases  which  may  grow 
fmt  of,  and  be  peculiar  to,  the  constitution  to  be  esta- 
blished :  for  not  to  allow  the  state  courts  a  right  of  juris- 
diction in  such  cases,  can  hardly  be  considered  as  the 
abridgment  of  a  pre-existing  authority.  I  mean  not 
therefore  to  contend,  that  the  United  States,  in  the  course 
of  legislation  upon  the  objects  intrusted  to  their  direction^ 
may  not  commit  the  decision  of  causes  arising  upon  a 
particular  regulation,  to  the  federal  courts  solely,  if  such 
a  measure  should  be  deemed  expedient ;  but  I  hold 
that  the  sti^te  courts  will  be  divested  of  no  part  of  their 
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y/  primitive  jorUdictioB,  fariher  than  BUiy  reltie  to  aa  a^ 
peal^^  and  1  an  even  of  opinion,  tiiat  in  every  caae  n 
wlncb  they  were  not  expressly  excluded  bj  the  fataie 
acta  of  the  natiomal  legislature,  they  wiU  of  coorse  tak«' 
cognizance  of  the  causes  to  which  those  acts  may  pve 
birth.  This  1  infer  from  the  nature  of  judiciary  power, 
and  from  the  general  genius  of  the  system.  Xbe  jii& 
dary  power  of  every  goverament  looks  beyond  its  owb 
local  or  municipal  laws^  and  in  civil  cases,  lays  bold  of 
all  subjects  of  litigation  between  parties  withm  its  juris- 
ilictton)  though  the  causes  of  dispute  are  relaUve  to  the 
laws  of  thi^  most  distant  part  of  the  globe.  Those  of  Ja- 
fM,  noi  leas  fktn  of  New  York,  may  fumbh  the  objects 
•f  legal  discussion  to  our  courts.  When  in  addition  is 
this  we  consider  the  state  governments  and  the  national 
governments,  as  they  truly  are,  in  the  light  erf*  kiodral 
systems,  and  as  parts  of  one  whole,  the  infer^KC  seems 
to  be  eonclnmve,  that  the  state  courts  would  have  a  coo* 
current  jurisdiction  in  all  cases  arising  under  the  laws  sf 
the  union,  where  it  waiipiot  expressly  prohibited. 

Here  another  question  occurs  ;  what  relation  would 
subsist  between  the  national  and  state  courts  in  tbess 
instances  of  concurrent  jurisdiction  ?    I  answer,  that  an 
appeal  would  certainly  lie  from  the  latter,  to  the  suprems 
towtt  of  the  United  States.    The  constitution  in  direct 
terms  gives    an  appellate  jurisdiction  to  the  snpreaif 
court  in  all  the  enumerated  cases  of  federal  cognisance, 
hi  whidi  it  is  not  to  have  an  original  one,  without  a  sin- 
ria  expressbn  to  confine  its  operation  to  the  inferior 
iideral  courts.    The  objects  of  appeal,  not  the  tribunals 
from  whidi  it  is  to  be  made,  are  alone  contemplated. 
From  this  circumstance,  and  from  the  reason  of  the 
thing,  it  on^t  to  be  construed  to  extend  to  the  state  tri' 
bunali.    Either  this  mwt  be  the  case,  or  the  local  courts 
BHist  be  excluded  from  a  concurrent  jurisdiction  in  mtit- 
tars  (tf  national  concern,  else  the  judiciary  authority^ 
the  union  may  be  eluded  at  the  pleasure  of  every  plais^ 
tiff  or  prosecutor.  Neither  of  these  consequences  oo^ 
Without  evident  necessity,  to  be  involved;   the  h^^ 
Would  be  entirely  inadmissible,  as  it  would  defeat  §s9ib^ 
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mt  the  most  important  and  avowed  purposes  of  the  pro- 
posed goTemmeoty  and  wonld  essentially  embarrass  its  x 
mieasmres.    Nor  do  I  perceire  any  foundation  for  sueh  t 
•apposition.  Agreeably  to  the  remark  already  made^  the 
national  and  state  systems  are  to  be  regarded  as  one    i^ 
^w^HOLE.    The  courts  of  the  latter  will  of  conrse  be  na- 
toral  auxiliaries  to  the  execution  of  the  laws  of  the  union^ 
and  nan  appeal  from  them  will  as  naturally  lie  to  that  M- 
banal^  which  is  destined  to  unite  and  assimilate  the  prin- 
ciples of  national  justice  and  the  rules  of  national  deci- 
sion.   The  evident  aim  of  the  plan  of  the  convention  is^ 
that  all  the  causes  of  the  specified  classes  shall,  for 
weighty  public  reasons,  receive  their  original  or  final  de« 
termination  in  the  courts  of  the  union.    To  confine, 
therefore,  the  general  expressions  which  give  appellate 
juftsdiction  to  the  supreme  court,  to  appeals  from  the 
Kibordinate  federal  courts,  instead  of  allowing  their  ex- 
tension  to  the  state  courts,  would  be  to  abridge  the  lati- 
tude of  the  terms,  in  subversion  of  the.intent,  contrary 
to  every  soirad  rule  of  interpretation. 

But  could  an  appeal  be  made  to  lie  from  the  state 
courts,  to  the  subordinate  federal  judicatories  ?  This  is 
imother  of  the  questions  which  have  been  raised,*  and  of 
greater  diflculty  than  the  former.  The  following  consi- 
derations conntenance  the  affirmative.  The  plan  of  the 
convention,  in  the  first  place,  authorizes  the  national 
legislature  ^  to  constitute  tribunals  inferior  to  the  su- 
^  preme  court.''  *  It  declares  in  tiie  next  place,  that 
^  the  JUDICIAL  POWER  <^  the  United  States  ritoR  ie 
^  veited  in  one  supreme  court,  and  in  such  inferior  courts 
^  as  congress  shall  ordain  and  establish  ;'^  and  it  then 
proceeds  to  enumerate  the  cases,  to  which  this  judicial 
power  shall  extend.  It  afterwards  divides  the  jurisdic- 
tioB  of  tte  supreme  court  into  original  and  appellate^ 
but  ^ves  no  definition  of  that  of  the  8ub<Hrdinate  comrtsi 
The  only  outlines  (kscribed  for  them  are,  thatfiiey  shall  be 
^  iofimor  to  the  supreme  court,''  and  that  they  shall  not 
exceed  the  specified  limits  of  tte  federal  judiciary* 
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Whether  their  aathority  shall  be  ori^Dal  or  appelkle, 
or  both,  is  not  declared.  All  this  seems  to  be  left  to  the 
discretion  of  the  legislature.  And  this  being  the  case, 
I  perceive  at  present  no  impediment  to  the  establishment 
of  an  appeal  from  the  state  courts,  to  the  subordinate  na< 
tional  tribunals  ;  and  many  advantages  attending  the 
power  of  doing  it  may  be  imagined.  It  would  diminisk 
the  motives  to  the  multiplication  of  federal  coortsy  and 
would  admit  of  arrangements  calculated  to  contract  tiM 
appellate  jurisdiction  of  the  supreme  court  Xhe  state 
tnhunals  may  then  be  left  with  a  more  entire  charge  of 
federal  causes ;  and  appeals  in  most  cases  in  which  tbey 
may  be  deemed  proper^  instead  of  being  carried  to  the 
supreme  court,  may  be  made  to  lie  from  the  stattt  courts 
^  district  poufts  pf  the  union. 

PUBWUS. 

No.  Lxxxm. 

BY  ALEXANDER  HAMILTON. 

•f  further  view  of  the  judicial  department^  in  relation  to 
the  trial  by  jury^ 

THE  objection  to  the  plan  of  the  conventiiNi, 
which  has  met  with  most  success  in  this  state,  is  rela- 
tive to  the  want  of  a  constitutional  provision  for  the 
trial  by  jury  in  civil  cases.    The  disingenuous  form  in 
^hich  this  objection  is  usually  stated,  has  been  repeat- 
edly adverted  to  and  exposed ;  but  continues  to  be  por- 
«ued  in  all  the  conversations  and  writings  of  the  oppo* 
peiits  of  the  plan.    The  mere  silence  pf  the  constitutiea 
ill  regard  to  civil  causes^  is  represented  as  an  aboliUcm 
of  the  trial  by  jury ;  and  the  declamations  to  which  it 
has  afforded  i^  pretext,  are  artfully  calculated  to  induce  a 
persuasion  that  this  pretended  abolition  is  complete  nni 
universal ;  extending  not  only  to  every  species  of  civile 
but  even  to  mntinoZ  causes.    To  argue  with  respect  ts 
the  latter,  would  be  as  vain  and  fruitless,  as  to  attempt 
to  demonstrate  any  of  those  propositions  which,  by  their 
own  internal  evidence,  force  conviction  when  expressed 
in  language  adapted  to  convey  their  meaning. 
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liVith  regard  to  civil  causes^  subtleties  almost  too  con* 
teaaptible  for  refutation^  having  been  employed  to  counte- 
nance the  surmise  that  a  thing,  which  is  only  not  provu 
dedfoTy  is  entirely  abolished.  Every  man  of  discernment 
must  at  once  perceive  the  vride  difference  between 
silence  and  abolition.  But  as  the  inventors  of  this  fallacy 
have  attempted  to  support  it  by  certain  legal  maxims  of 
interpretation^  which  they  have  perverted  from  their  true 
meaning,  it  may  not  be  wholly  useless  to  explore  the 
ground  they  have  taken. 

The  maxims  on  which  they  rely  are  of  this  nature^ 
^^  a  specification  of  particulars,  is  an  exclusion  of  gene* 
rals  ;"  or,  ^'  the  expression  of  one  thing,  is  the  exclu- 
sion of  another/'  Hence,  say  they,  as  the  constitution 
has  established  the  trial  by  jury  in  criminal  cases,  and 
is  silent  in  respect  to  civil,  this  silence  is  an  implied  pro- 
hibition of  trial  by  jury,  in  regard  to  the  latter. 

The  rules  of  legal  interpretation,  are  rules  ai  common 
aensep  adopted  by  the  courts  in  the  construction  of  the 
laws.  The  true  test,  therefore,  of  a  just  application  of 
them,  is  its  conformity  to  the  source  from  which  they  are 
derived.  This  being  the  case,  let  me  ask  if  it  is  consis- 
tent with  common  sense  to  suppose,  that  a  provision 
obliging  the  legislative  power  to  commit  the  trial  of  cri- 
minal  causes  to  juries,  is  a  privation  of  its  right  to  au- 
thorize or  permit  that  mode  of  trial  in  other  cases  P  Is 
it  natural  to  suppose,  that  a  command  to  do  one  thing,  is 
a  prohibition  to  the  doing  of  another,  which  there  was 
a  previous  power  to  do,  and  which  is  not  incompatible 
with  the  thing  commanded  to  be  done  ?  If  such  a  sup« 
position  would  be  unnatural  and  unreasonable,  it  cannot 
be  rational  to  maintun,  that  an  injunction  of  the  trial 
by  jury,  in  certain  cases,  is  an  interdiction  of  it  in  others. 
A  power  to  constitute  courts,  is  a  power  to  prescribe 
the  mode  of  trial ;  and  consequently,  if  nothing  was  said 
in  the  constitution  on  the  subject  of  juries,  the  legislature 
would  be  at  liberty  either  to  adopt  that  institution,  or  to 
let  it  alone.  This  discretion,  in  regard  to  criminal  causes, 
is  abridged  by  an  express  injunction  ;  but  it  is  left  at 
large  in  relation  to  civil  causes^  for  the  very  reason  that 
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there  is  a  tofat  silence  on  tbe  subject.  The  apecffiestioii 
of  an  obligation  to  try  all  erimioal  causes  in  aparticiibr 
Bode^  excludes  indeed  the  obligation  of  employing  the 
'same  mode  in  civil  causes,  but  does  not  id^n^^  the 
power  of  the  l^islature  to  appoint  that  miode,  if  it  shoaM 
be  thought  proper.  The  pretence,  therefore^  that  ti^ 
national  legislature  would  not  be  at  liberty  to  sabmitaB 
the  civil  causes  of  federal  cognizance  to  the  detemiBt- 
tion  of  juries,  is  a  pretence  destitute  of  all  foundntifm. 

From  these  observations,  this  conclusion  results,  tbst 
the  trial  by  jury  in  civil  cases  would  not  be  abolished, 
and  that  the  use  attempted  to  be  made  of  the  maxim 
which  have  been  quoted^  is  contrary  to  reason,  and  th^e- 
fore  inadmissible.  Even  if  these  maxims  had  a  prceiae 
technical  sense,  corresponding  with  the  ideas  ei  tiiose 
who  employ  them  upon  the  present  occasioii,  whiek, 
however,  is  not  the  case,  they  would  still  be  inapplicabie 
to  a  constitution  of  government.  In  relatiof»  lo  socb  s 
subject,  the  natural  and  obvious  sense  of  its  pityvisions, 
apart  from  any  technical  rules,  is  the  true  criterion  sf 
construction. 

Having  now  seen  that  the  maxims  relied  upon  wfl} 
not  bear  (be  use  made  of  them,  let  us  endeavoor  to  ascer- 
tain their  proper  application.  This  will  be  best  dose 
by  examples.  The  plan  of  the  convention  declares^ 
that  the  power  of  congress,  or  in  other  words  of  tbe 
national  legislature^  shall  extend  to  certain  ennmerated 
cases.  TIhs  specification  of  particulars  evidently^ ^^- 
irludes  all  pretention  to  a  general  legislative  authority ; 
because  an  affirmative  grant  of  special  powers  would  1* 
absurd  as  well  as  useless,  if  a  general  authority  was  ifi- 
^nded. 

In  like  manner,  the  authority  of  the  federal  judics* 
tores,  is  declared  by  the  constitution  to  comprehend  cer- 
tein  cases  particularly  specified.  The  expressioa  rf 
those  cases,  marks  the  precise  limits  beyond  which  the 
federal  courts  canned  extend  their  jurisdiction  ;  be^^^ 
the  objects  of  their  cognisance  b^g  enumerated,  t^ 
specification  would  be  nugatory,  if  it  did  not  exclude  «B 
ideas  of  more  extensive  authority. 
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^hese  examples  are  sufficient  to  eliicidsit^  the  maxims 
i¥hich  bave  bees  mentioued,  and  to  designate  the  man- 
ner in  which  they  should  be  used. 

From  what  has  been  said^  it  must  appear  unquestion- 
jibly  true,  that  trial  by  jury  is  in  no  case  abolished  by 
the  proposed  constitution ;  and  it  is  equally  true;  that  in 
those  controversies  between  individuals  in  which  the 
great  body  of  the  people  are  likely  to  be  interested,  that 
loatttation  will  remain  precisely  in  the  situation  in  which 
U  it  placed  by  the  state  constitutions.    The  foundatioa 
of  Ihia  assertion  is,  that  the  national  judiciary  will  have 
BO  eognzance  of  them,  and  of  course  they  will  remain 
determinable  as  heretofore  by  the  state  eourts  only,  and 
IB  the  manner  which  the  state  constitutions  and  laws 
prescribe.    All  land  causes,  except  where  claims  under 
the  grants  of  different  states  come  into  question,  and  all 
other  controversies  between    the  citizens  of  the  same 
state,  unless  where  they  depend  upon  positive  viola- 
lions  of  the  articles  of  union,  by  acts  of  the  state  legis- 
latures, will  belong  exclusively  to  the  jurisdiction  of  the 
state  tribunals.     Add  to  this,  that  admiralty  causes,  and 
almost  all  those  which  are  of  equity  jurisdiction,  are 
determinable  under  our  own  government  without  tlie 
nter^'entian  of  a  jury ;  and  the  inference  from  the  whole 
will  be^  that  this  institution,  as  it  exists  with  us  at  pre- 
sent, cannot  possibly  be  afl(M)ted,  to  any  great  extent,. 
tiy  the  proposed  alteration  in  our  system  of  government. 
The  friends  and  adversaries  of  the  plan  of  the  con- 
vention^  if  they  agree  in  nothing  eke,  concur  at  least  in 
the  value  they  set  upon  the  trial  by  jury ;  or  if  there  19 
my  difference  between  them,  it  consists  in  this :  the  for- 
mer regard  it  as  a  valuable  safeguard  to  liberty,  the  lat- 
ter represent  it  as  the  very  palladium  of  free  govern- 
vient.  For  my  own  part,  the  more  the  operation  of  the  in- 
stitution has  fallen  under  my  observation,  the  more  rea- 
son I  have  discovered  fer  holding  it  in  high  estimation  ^ 
wi4  it  would  be  altogether  superfluous  to  examine  to 
what  extent  it  deserves  to  be  esteemed  useful  or  essen- 
^al  in  a  representative  republic,  or  how  much  more  merit 
it  may  be  entitled  to,  as  a  defence  against  the  oppressions 
of  an  hereditary  monarchy  than  as  a  barrier  to  the  tyran- 
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ny  of  popular  magistrates  in  a  popular  govermnoA 
Discussions  of  this  kind  would  be  more  curious  duA 
beneficial,  as  all  are  satisfied  of  the  utility  of  the  iastitn- 
tion,  and  of  its  fHendly  aspect  to  liberty.  Bat  I  nnst 
acknowledge,  that  1  cannot  readily  discern  the  inaept- 
rable  connexion  between  the  existence  of  liberty,  ud 
the  trial  by  jury  in  civil  cases.  Arbitrary  impeachmeflls 
arbitrary  methods  of  prosecuting  pretended  f^enco, 
arbitrary  punishments  upon  arbitrary  convictions,  hate 
'ever  appeared  to  me  the  great  engines  of  judicial  detpe- 
tism ;  and  all  these  have  relation  to  criminal  proceed* 
ings.  The  trial  by  jury  in  criminal  cases^  aid^  by  tk 
habeas  corpus  act,  seems  therefor^  to  be  alone  concerned 
in  the  question.  And  both  of  these  are  provided  for,  is 
the  most  ample  manner,  in  the  plan  of  the  convention. 
It  has  been  observed,  that  trial  by  jury  is  a  safegotni 

¥;ainst  an  oppressive  exercise  of  the  power  of  taxatioB. 
his  observation  deserves  to  be  canvassed. 

It  is  evident  that  it  can  have  no  influence  upon  the 
legislature,  in  regard  to  the  amount  of  the  taxes  to  be 
laid,  to  the  objects  upon  which  they  are  to  be  imposed, 
or  to  the  rule  by  which  they  are  to  be  apportioned.  V 
it  can  have  any  influence,  therefore,  it  must  be  npoa  the 
mode  of  collection,  and  the  conduct  of  the  officers  in- 
trusted with  the  execution  of  the  revenue  laws. 

As  to  the  mode  of  collection  in  this  state,  under  o9r 
own  constitution,  the  trial  by  jury  is  in  most  cases  out  of 
use.  The  taxes  are  usually  levied  by  the  more  sumnary 
proceeding  of  distress  and  sale,  as  in  cases  of  rent  And 
it  is  acknowledged  on  all  hands,  that  this  is  essential  to 
the  efficacy  of  the  revenue  laws.    The  dilatory  coarse 
of  a  trial  at  law  to  recover  the  taxes  imposed  on  iodiyi- 
duals,  would  neither  suit  the  exigencies  of  the  publi^ 
nor  promote  the  convenience  of  the  citizens.    It  wo»W 
often  occasion  an  acx^umulation  of  costs,  more  burtbc*- 
some  than  the  original  sum  of  the  tax  to  be  levied. 

And  as  to  the  conduct  of  the  ofilcers  of  the  rBVcnuCj 
the  provision  in  favour  of  trial  by  jury  in  criminal  ca«^ 
will  afford  the  desired  security.  Wilful  abuses  of » 
public  authority,  to  the  oppression  of  the  sul^ct,  »»* 
every  species  of  official  extortion^  are  offences  ag^<*^^ 


i^  golrennnrat ;  for  which^  tbe  persons  who  coiliiiiit 
tfaeoi^  may  be  iadicted  aod  pd Aisbed  acomliog  to  the  cir- 
eumstaBGes  of  the  case. 

The  excellence  of  the  trial  by  jary  in  civil  cased,  ap- 
pears to  depend  dti  tircumstances  foreign  to  the  preser* 
^vadon  of  liberty.    The  stirongest  argument  in  itd  favour 
jaSy  Ukat  it  is  a  siecorify  against  corruption.    As  there  is 
aJways  BU>re  time,  and  better  opportunity,  to  tamper 
"^th  a  standing  body  of  magistrates,  than  With  a  jury 
summoned  for  the  occasion^  there  is  room  to  sopposi^. 
that  a  corrupt  iniuence  would  mwe  easily  find  its  way 
to  tha  former  than  to  the  latter.     The  force  of  this  consi- 
deration is,  however,  diminished  by  others.    The  she« 
riff,  who  is  the  summoner  of  ordinary  juries,  and  the 
clertLS  of  pourts  who  have  the  nomination  of  special 
jnrtes^  are  themselves  standing  ofic€rs>  and  acting  indi- 
iridually.  May  be  supposed  more  accessible  to  the  touch 
of  corruption  than  the  judges,  who  are  a  collective  body. 
It  is  not  difficult  to  see,  that  it  would  be  in  the  power  of 
tfeo^e  officers  to  select  jurors,  who  would  serve  the  pur- 
pose ctf  the  party,  as  well  as  a  corrupted  bench.    In  the 
next  place^  it  mav  fairly  be  supposed,  that  there  would 
lie  less  difficulty  m  gaining  some  pf  the  jurors  promiscu- 
Msly  taken  from  the  pubUb  mass,  than  in  gaining  men 
who  had  been  chosen  by  the  government  for  their  pro- 
bity and  good  character.     But  making  every  deduction 
foff  these  considerations,  the  trial  by  jury  must  still  be  a 
Taluable  check  upon  corruption.    It  greatly  multiplies 
the  impediments  to  its  success.    As  matters  now  standi 
it  would  be  necessary  to  corrupt  both  court  and  jury ; 
for  where  the  jury  have  gone  evidently  wrong,  the  court 
will  generally  grant  a  new  trial,  and  it  would  be  in 
lM>st  cases  of  little  use  to  practice  upon  the  jury,  unless 
the  court  could  be  likewise  gained.     Here  then  is  a 
doable  security  ;  and  it  will  readily  be  perceived,  that 
this  cimiplfeated  agency  tends  to  preserve  the  purity  of 
both  institntioos.    By  increasing  the  obstacles  to  suc- 
cess, it  discourages  attempts  to  seduce  the  integrity  of 
either.      The  temptations  to  prostitution,  which  the 
judges  might  have  to  surmount^  most  certiMinly  be  much 

00 
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fewwy  whila  the  ca-«perttion  of  a  my  is  mcmmajf  Hbtm 
they  might  be^  if  they  bad  themeelves  the  exeluttve  d^ 
ierminatioQ  of  all  causes* 

Notwithstanding^  therefore^  the  doobts  I  bave  ex- 
pressed^  as  to  the  essentiality  of  tsial  by  jury  in  citA 
s^  to  liberty,  1  admit  that  it  is  in  most  cases^  OAder 
proper  regulations,  an  excellent  metbod  of  determimg 
questions  of  property ;  and  that  on  this  accouat  aloony 
it  would  be  entiUed  to  a  constitutiooal  provisicni  in  its 
flavour,  if  it  were  possible  to  fix  with  accnrsipy  the  liauts 
witliin  whkh  it  ou^t  to  be  comprehended*  Thisy  Imwt 
ever,  is  in  its  own  nature  an  aflair  of  nnich  difical^  ; 
and  men  not  blinded  by  enthusiasm,  must  be  MMibla, 
that  in  a  federal  government,  which  is  a  componiti^a  gf 
societies  whosi*  ideas  and  institutions  in  rela&oa  to  the 
matter,  materially  vary  from  each  other,  the  diArai^ 
must  be  not  a  lit&e  augmented.  For  my  own  pari^  at 
every  new  view  I  take  of  the  subject,  I  beoume  mons 
convinced  of  the  reality  of  the  obstacles,  which  we 
are  authoritatively  infiwrmed,  prevented  the  insertion 
of  a  provision  en  this  hmd  in  the  plan  of  the  convea- 
tion. 

The  great  difference  betwecA  the  limits  of  tiiejnry 
trial  in  diffidrent  states,  is  not  generally  understood. 
And  as  it  must  have  coMid^rable  influence  <m  the  sen- 
tence we  ought  to  pass  upon  the  omission  com{dained  o^ 
in  re^rd  to  this  [loint,  an  explanation  of  it  is  necessary. 
In  this  state,  our  judicial  establishments  resemble  more 
nearly,  than  in  any  other,  those  of  Great  BritaiA.  We 
have  courts  of  common  law,  courts  of  probates  (analo- 
gous  in  certain  matters  to  the  spiritual  courts  in  £indand) 
a  court  of  admiralty,  and  a  court  of  chancery,  in  the 
oourts  of  common  law  only,  the  trial  by  jury  prevaib, 
and  this  with  some  exceptions.  In  all  Uie  others,  a  sin- 
gle judge  presides,  and  proceeds  in  general  dither  ac- 
cording to  the  course  of  the  canon  w  civil  law,  witboat 
the  aid  of  a  jury.^    In  New  Jersey  there  is  a  cgiot  of 

*  It  has  been  errooeoiiily  iDunotted,  whh  r^ard  to  the  eoort  of  chaoeenr,  thai 
thk  eourt  e;enerBU7  tries  disputed  iicts  hj  a  jury.  The  truth  is,  that  refereoees 
to  a  ivy  in  that  aovt  rv^  baDpen.  asd  are  ia  M  «m  nooeamy  bitt  iriMtAi^ 
ralidi^  of  a  dcTisc  of  land  comes  luto  qaestioik. 
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c)iaD<!«ry  Wtiich  proceeds  like  ours,  but  neither  courts  of 
admiralty,  nor  of  probates^  in  the  sense  in  which  these 
last  are  established  with  us.    In  that  state,  the  courts  of 
eommon  law  have  the  cognimnce  of  those  causes,  which 
"vdth  us  are  determinable  in  the  courts  of  admiralty  an4 
cf  probates,  and  of  course  the  jury  trial  is  more  exten- 
sive in  New  Jersey,  than  in  New  York.    In  Pennsyl- 
^ania,  this  is  perhaps  still  more  the  case,  for  there  is  no 
court  i^chancery  in  that  state,  and  its  common  law  courts 
liave  equity  jurisdiction.    It  has  a  court  of  admiralty^ 
bnt  none  of  probates,  at  least  on  the  plan  of  ours.  Dela- 
^are  has  in  these  respects  imitated  Pensylvania.  Mary- 
land  approaches  more  nearly  to  New  York,  as  does  also 
Yii^nia,  except  that  the  latter  has  a  plurality  of  chan- 
<^lors.    North  Carolina  bears  most  affinity  to  Pennsyl- 
vania.   8outb  Carolina  toYimnia.  I  believe  however^ 
that  in  some  of  those  states  wnieh  have  distinct  courts 
of  admiralty,  the  causes  depending  in  them  are  triable 
hj  juries*    In  Georgia  there  are  none  but  eommon  law 
courts,  and  an  apped  of  course  lies  from  the  verdict  of 
Mi^  JUI7  to  another,  which  is  called  a  special  Jury,  and 
for  which  a  particular  mode  of  appointment  is  marked 
out    In  Connecticut  they  have  no  distinct  courts,  either 
4)f  chancery  or  of  admiralty,  and  their  courts  of  probates 
bave  no  jurisdiction  of  causes.    Their  common  law 
courts  have  adqofiralty,  and,  to  a  certain  extent,  equity 
jurisdiction.     In  cases  of  importance,  their  general 
assembly  is  the  only  court  of  chancery.    In  Gonnecti- 
cnt,  therefore,  the  trial  by  jury  extends  in  practice 
tnflhet  than  in  any  other  state  yet  mentioned.    Rhode 
Island  18, 1  beKeve,  in  this  particular  pretty  much  in  the 
Alhiation  of  Connecticut.      Massachusetts   and  New 
Hampshire,  in  regard  to  the  blending  of  law,  equity,  and 
^miralty  jurisdictions,  are  in  a  similar  predicament 
In  the  four  eastern  states,  the  trial  by  jury  not  only 
stands  upon  k  broadir  foundation  than  in  the  other  states, 
bttt  it  is  attedded  with  a  peculiarity  unknown,  in  its  full  ' 
efttenl^  to  any  of  them.    There  is  an  appeal  of  course 
Arom  one  jury  to  another,  till  th^re  have  been  two  te^ 
^Betfe  Mt  el  three  (Mbi  one  side. 
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From  this  sketph  it  appears,  that  there  ii  m  Bmlmal 
diversity  as  well  in  thp  miodification  as  in  tt»  e&leitt  ef 
the  institation  of  trial  by  jury  in  civil  cases  in  the  sevenl 
itaies  ;  and  from  this  fact,  these  obvious  reflectioiis  flow. 
First,  that  no  ^neral  rule  could  have  bcien  fixed  <ip^ 
^y  the  conveption  which  would  have  coprresponded  with 
the  circumstance  of  all  the  states ;  ai^d  sec^dly^  that 
]Dore«  or  at  least  as  mnch  might  have  been  hazarded,  bj 
taking  the  system  of  any  one  state  fw  a  standard,  asi  by 
omittine  a  provision  altoeether,  ai^d  leavuig  the  Better 
fis  has  been  done  to  legislative  regalatioi]^ 

The  propositions  which  have  been  made  finr  snpf^y- 
ing  the  omission,  have  rather  served  to  illustrate,  than 
to  obviate  the  diflBculty  of  the  thii^  The  mioori^ 
of  Pennsylvania  have  proposed  this  mode  of  expres- 
sion for  the  purpose,  ''  trial  by  jury  shall  be  as  herete- 
ibre  ;"  an^  this  I  maintain  would  be  inapplicable  and 
indeterminate.  The  United  States,  in  their  colleGtrre 
capacity,  are  the  object  to  which  aU  general  provision 
in  the  constitution  must  be  understood  to  refer.  Now 
it  is  evident,  that  though  trial  by  jury,  withvarions  limi- 
tations, is  known  in  each  state  individually,  yet  in  the 
United  States,  as  suchy  it  is,  strictly  speaking,  unknown  ; 
|)ecausethe  present  federal  government  has  no  judiciary 
power  whatever ;  and  consequently  there  is  no  antece- 
dent establishment,  to  which  the  tenn  heretcfore  conld 
properly  relate.  It  would  tl^erefore  be  destitute  of  ^e- 
cise  meaning,  and  inoperative  from  its  uncertainty. 

As  on  the  one  hand,  the  form  of  the  prqvbioq  woald 
not  fulfil  the  intent  of  its  proposers ;  so  on  the  oth^,  if 
J  apprehend  that  intent  rightly,  it  ^ould  be  in  itself  inex- 
pedient. I  presume  it  to  be,  that  causes  in  the  federal 
courts  shquld  be  tried  by  jury,  if  in  the  state  wh&K  tiie 
courts  sat,  that  mp^e  of  trial  would  obtidQ  in  a  similisr 
case  in  th^  stat§  courts....that  istq  u^y,  admiralty  causes 
should  be  tried  in  Connecticut  by  a  jury,  in  New  Ywk 
without  one,  Th^  capricious  qperation  of  so  dissiniilar 
a  method  of  trial  in  t)ie  same  cases,  under  the  sa^^c^  go- 
vernment, is  of  itself  sufficient  to  indispose  every  will 
regulated  judgment  towards  it.    Whether  the  eanse 
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ishcHiId  l^lmd  wUh  or  withcmt  a  jury^  would  depend^ 
in  a  great  number  of  easee^  on  the  accidental  situation 
of  tbe  court  and  parties. 

But  this  is  not,  in  my  estimation,  the  greatest  objec- 
tioB.  I  feel  a  deep  and  deliberate  conviction,  that  there 
are  many  cases  in  which  the  trial  by  jury  is  an  ineligi- 
ble one.  I  think  it  so  particularly,  in  suits  which  concern 
the  public  peace  with  foreign  nations  ;  that  is,  jn  most 
cases  where  the  question  turns  wholly  on  the  laws  of 
nations.  Of  this  nature,  among  others,  are  all  prize 
causes.  Juriea  cannot  be  supposed  competent  to  inves- 
tigations, that  require  a  thorough  knowledge  of  the  laws 
and  usages  of  nations ;  and  they  will  sometimes  be  un- 
der the  influence  of  impressions  which  will  not  suiOTer 
them  to  pay  suflBdent  regard  to  those  considerations  of 
public  [Kiticy,  which  ought  to  guide  their  inquiries. 
U'here  would  of  course  be  always  danger,  that  the  rights 
0f  other  nations  might  be  infringed  by  their  decisions,  so 
AS  to  bSqtA  occasions  of  reprisal  and  war.  Though  the 
true  province  of  juries  be  to  determine  matters  of  fact, 
yet  in  most  cases,  legal  consequencea  are  complicated 
with  fact  in  such  a  manner,  as  to  render  a  separation  im- 
practicable. 

It  will  add  great  weight  to  this  remark,  in  relation  to 
prize  causes,  to  mention,  that  the  method  of  determining 
them  has  been  thought  worthy  of  particular  regulation  in 
various  treaties  between  dtfierent  powers  of  Europe,  and 
that,  pursuant  to  such  treaties,  they  are  determinable  in 
Great  Britain  in  the  last  resort  bdbre  the  king  himself 
in  his  privy  council,  where  the  fact  as  well  as  the  law, 
undergoes  a  re-examination.  This  alone  demonstrates 
the  impolicy  of  inserting  a  fundamental  provision  in  the 
constitution  which  would  make  the  state  systems  a  stan- 
dard for  the  national  government  in  the  article  under 
consideration,  and  the  danger  of  incumbering  the  go- 
verament  with  any  constitotional  provisions,  the  pro- 
priety of  which  is  not  indisputable. 

My  convictions  are  equally  strong,  tibat  ^reat  advan- 
tages result  from  the  separation  of  the  equity  from  the 
law  jurisdiction  $  and  that  the  causes  which  belong  to 


ib^  former^  i^rbnld  h€  improperly  coitrntttteA  to  jmi^ 
The  great  and  primary  use  of  a  court  of  equity,  ifl  te 
give  relief  in  extraordinarw  cases,  which  are  iMPC«p- 
tum$^  to  general  rules.  To  unit^  the  jtnisdidkm  of 
auch  cases^  with  the  ordinary  jurisdiction^  must  hate  i 
tendency  to  nnsettle  the  general  rales,  and  to  sofajed 
every  ^ase  that  arises  to  a  special  determination  :  while 
a  separation  between  the  jurisdictions  has  the  contrart 
effect  of  rendering  one  a  sentinel  over  the  other,  and  rf 
keeping  each  within  the  expedient  limits.  Besides  thi«, 
the  circumstances  that  constitute  cases  proper  for  coarte 
of  equity,  are  in  many  instances  so  nice  and  intricate, 
that  they  are  incompatible  with  the  genius  of  trials  b/ 
jury.  They  require  often  such  long  and  critical  inves- 
tigation, as  would  be  impracticable  to  men  called  occa- 
sionally from  their  occupations,  and  obliged  to  decide 
before  they  were  permitted  to  return  to  them.  The 
simplicity  and  expedition  which  form  the  distinguishiog 
characters  of  this  mode  of  trial  require,  that  the  matter 
to  be  decided  should  be  reduced  to  some  single  and  ob- 
vious point  i  while  the  litigations  usual  in  chancery,  fre- 
quently comprehend  a  long  train  of  minute  and  indepen- 
dent particulars. 

It  IS  true,  that  the  separation  of  the  eqni^  from  tbe 
legal  jurisdiction^  is  peculiar  to  tbe  English  system  of 
jurisprudence  ;  the  model  which  has  been  followed  in 
several  of  the  states.  But  it  is  equally  true,  that  the 
trial  by  jury  has  been  unknown  in  every  instance  in 
which  they  have  been  nnited.  And  the  separation  is 
essential  lo  the  preservatioti  of  that  institution  in  its  pti^ 
tine  purity.  The  nature  of  a  court  of  equity  will 
readily  permit  the  extension  of  its  jurisdiction  to  matters 
of  law,  but  it  is  not  a  little  to  be  suspected,  that  the 
attempt  to  extend  the  jurisdiction  of  the  courts  of  law  to 
matters  of  equity,  will  not  only  be  nnpnrfuctlvc  of  th« 
advantages  which  may  be  derived  from  courts  ot  <A^ 

*  It  is  trtie  (hat  th^  priiiei{>let  by  wlifeh  Qikt  r^ief  M  gtrt^med  are  itptt^/f^ 
to  a  regular  lystem  $  bat  it  is  not  the  lesg  true  that  thejr  are  ki  thft  HMJiin^^"^ 
to  spxciAt  ciroumiftnifecs,  which  fottix  exceptions  to  gener^  rules. 
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jf  on  the  plan  upon  wbich  ttey  are  establUhed  in  this 
sytat^  but  will  tend  gradually  to  change  the  nature  of  the 
courts  of  law,  and  to  undermine  the  teial  by  jury,  by 
imtrodiiciog  questions  too  complicated  for  a  decision  in 
l^at  mode. 

These  appear  to  be  conclusive  reasons  against  incor- 
porating; the  systems  of  all  the  states,  iu  the  formation  of 
'  tbe  national  judiciary  ;  according  to  what  may  be  con- 
jectured to  have  been  the  intent  of  the  Pennsylvania 
qainoriiy.  liet  us  now  examine  how  far  the  proposition 
€d  Massachusetts  is  calculated  to  remedy  the  supposed 
defect.  ^ 

It  is  in  this  form :    *'  In  civU  actions  between  citizens 
^  of  diffi^rent  states,  every  issue  of  fact,  arising  in  ac- 
^f  tum$  at  common  law,  may  be  tried  by  a  jury,  if  the 
*f  Mrties^  or  either  of  them,  request  it/' 
,  This,  at  best,  is  a  proposition  conined  to  one  descrip- 
tion of  causes ;  and  the  inference  is  fair  either  that  the 
l^Iassachusetts  convention  considered  that  as  the  only 
cla«s  of  federal  causes,  in  which  the  trial  by  jury  would 
be  proper ;  or  that,  if  desirous  c^a  more  extensive  provi- 
irion,  they  fcMind  it  impracticable  to  devise  one  which 
i;rould  properly  answer  the  end.    If  the  first,  the  omis- 
taion  of  a  regulation  respecting  so  partial  an  object,  can 
never  be  considered  as  a  material  imperfeetion  in  the 
system.    If  the  last,  it  affords  a  strong  corroboration  of 
the  extreme  difficulty  of  the  thing. 

But  this  is  not  all :  if  we  advert  to  the  observations 
already  made  respecting  the  courts  that  subsist  in  the 
tfeveral  states  of  the  union,  and  the  different  powers 
exercised  by  tiiem^  it  will  appear,  that  there  are  no  ex- 
pressions more  vague  and  indeterminate  than  those  which 
have  been  employed  to  characterize  that  species  of  causes 
which  it  is  intended  shall  be  entitled  to  a  trial  by  jury. 
In  this  state,  the  boundaries  between  actions  at  common 
law  and  actions  of  equitable  jurisdiction,  are  ascertained 
in  conformity  to  the  rules  which  prevail  in  England  upKon 
that  subject  In  many  of  the  other  states,  the  boundaries 
are  less  precise.  In  some  of  them,  every  cause  is  to  be 
tried  in  a  court  of  common  law,  and  upon  that  founda* 
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tioD  every  aetion  may  be  considered  as  an  actkai  at  i 
Bion  law,  to  be  detenniBed  by  a  jury,  if  the  parties,  or 
either  of  them^  choose  it  Hence  the  same  irregalaiftf 
and  confusion  wouhl  be  introdoced  by  a  compliaiice  with 
this  proposition,  that  I  have  already  noticed  as  resullHig 
from  the  regulation  proposed  by  the  Penm^rlvania  bubo- 
rity.  In  one  state  a  cause  would  receive  ks  detemkia- 
tion  from  a  jury,  if  the  parties,  or  either  of  then,  Toqueetad ' 
it ;  but  in  another  state,  a  cause  exactly  similar  to  the 
other,  must  be  decided  without  the  ioterventioa  of  a 
jury,  because  the  state  tribunals  varied  as  to  e^Kmon 
law  jurisdiction. 

It  is  obvious,  therefore,  that  the  Massacfaosetts  pvo- 
position  cannot  operate  as  a  general  regulation,  audi 
some  uniform  plan,  with  respect  to  the  limits  of  cemmeii 
law  and  equitable  jurisdictions,  shall  be  adopted  by  tke 
different  states.  To  devise  a  plan  of  that  kind,  is  a  task 
arduous  in  itself,  and  which  it  would  require  nnich  timo 
and  reflection  to  mature.  It  would  be  ex^emely  dittcolty 
if  not  impossible,  to  sugge^st  any  general  regulation  that 
would  be  acceptable  to  all  the  states  in  the  tmicm,  or 
that  would  perfectly  quadrate  with  the  several  stato 
institutions. 

It  may  be  asked,  why  could  not  a  reference  have  been 
made  to  the  constitution  of  this  state,  taking  that,  vrhicb 
is  allowed  by  me  to  be  a  good  one,  as  a  standard  fw  the 
United  States  ?  I  answer,  that  it  is  not  very  prokdile 
the  other  states  should  entertain  the  same  opinion  of  our" 
institutions  which" we  do  ourselves.  It  is  natural  to 
suppose  that  they  are  more  attached  to  thek  own,  and 
that  each  would  struggle  for  the  preference.  If  the  {rfan 
of  taking  one  state  as  a  model  for  the  whole  bad  been 
thought  of  in  the  convention,  it  is  to  be  presumed  that 
the  adoption  of  it  in  that  body,  would  have  been  render- 
ed difficult  by  the  predilection  of  each  representation  in 
favour  of  its  own  government ;  and  it  must  be  oncertaia 
which  of  the  states  would  have  been  taken  as  the  model* 
It  has  been  shown,  that  many  of  them  would  be  impro- 
per ones.  And  I  leave  it  to  conjecture  whether,  under 
all  circumstances^  it  is  most  likely  that  New  York,  or 


nit  that  a  jadicidoa  aelectiob  could  baye  been  tfibcted 
in  the,  eonventioo^  itill  there  t^oald  hire  Jbeea  great  dan* 
ger  of  jealMsy  and  diagoatm  the  other  wMm,  at  the 
partially  wbieh  h^,be^  shown  to  the  inatitntiona  of 
•ne*  The  luieoiiea  of  thjp  plan  >ould  have  been  for- 
niahed  with  a  ftne  pretext^  for  raising  a  host  of  local  pre- ' 
judices  against  it^  which  perhaps  might  have  hazarded^ 
in  no  inconsiderable  degree^  its  final  establishment 

To  avoid  tlie  embarrassments  of  a  definition  of  (bit 
cases  which  the  trial  by  jury  ought  to  embrace^  it  is  some* 
times  suggested  by  men  of  enthusiastic  tempers,  that  a 
provision  slight  have  been  iaserted.  for  estabushing  it  in 
all  case«  whatsoever.  Fcur  this^  t  believe  no  precedeht 
is  to  b6  found  in  any  member  ot  the  union ;  and  the  con* 
aid^rations  which  bive  been  stated  in  discussing  the  prov 
pbsitionofthe  minority  of  l^nnsylvania,  must  satisfy 
eveiy  toblNr  mind>  that  the  estdblmhment  of  the  trial  1^ 
jury  in  oU  cases;  would  have  Wn  an  unpardonable  err0l^ 
in  the  plan. 

In  short,  the  more  it  is  cionsidered,  the  moi^  ar^uolii 
will  appear  the  task  of  fashiopiing  k]^viiiion  in  suth  a 
Ibrm  as  not  to  e^preSM  too  little  to  answer  the  purpose 
or  too  teucb  to  be  advisable  |  or  which  mjght  not  hava 
opened  other  sourcdi  of  oppositbu;  to  the  neat  and 
essential  object,  of  ^troducing  a  firm  national  gpvem* 
*Mnt  i  i 

1  cannot  bnt  persuade  niyselt  on  ^  other  h$jM^  that 
the  different  liglit9  in  which  the  subject  has  been  {placed 
in  the  course  of  these  observations,  will  go  far  towards 
rembving  in  candid  minds,  the  apwehensioiDi  they  maj 
have  entertained  on  the  point  ^  They  havb  tended  to 
show,  ttat  the  security  of  uberty  is  mitterialiy  concerned 
only  in  the  trial  by  jury  in  crimmsl  casesy  wUih  is  pro- 
vided  for  in  the  most  ample  manner  in  ^  plan  of  the 
convention ;  that  even  jn  far  the  greatMt  proportion  of 
dvil  cases,  those  in  which  the  grcAtlbody  of  the  commu- 
nity is  interested,  that  knode  of  tHal  will  remun  in  fuU 
force,  as  established  in  the  state  constitutions,  untowh* 
ed  and  unaffected  by  the  j^u^  of  the  ccovMtioa ;  that  it 
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a  in  DO  case  abolhlied^  by  that  plan  ;  and  fluit 
are  great^  if  not  insarmoimtable  dificuUies  in  tlM  way  of 
making  any  precise  and  proper  prevision  for  it,  in  a  goq« 
Mitution  for  the  United  States. 

The  best  judges  of  the  matter  will  be  the  least  anxieu 
for  a  constitutional  establishment  of  the  trial  by  jury  n 
civil  cases^  and  will  be  the  most  ready  to  admit,  tbat  the 
changes  which  are  continually  happening  in  the  affiun 
of  society,  may  render  a  different  mode  of  determiming 
^stions  of  property,  preferable  in  many  cases,  in  wUcfa 
that  mode  of  trial  now  prevails.    For  my  own  part,  I 
acknowledge  myself  to  be  convinced  that,  even  in  tbia 
state,  it  mi^t  be  advantageously  extended  to  some  caaea 
to  which  it  does  not  at  present  apply,  and  knight  as  ad<» 
vantageously  be  abridged  in  others.    It  is  eonceded  by 
all  treasonable  men,  that  it  ought  not  to  obtain  in  all 
Otoses.    The  examples  of  innovations  which  contract  ita 
ancient  limits,  as  well  in  these  states  as  in  Great  Britain, 
afford  a  strong  presumption  that  its  former  extent  has 
been  found  inconvenient ;  and  ^ve  room  to  suppose  that 
Ihture  experience  may  discover  the  propriety  and  utility 
^  other  exceptions.    I  suspect  it  to  be  impossible  in 
the  tature  of  the  thing,  to  fix  the  salutary  point  at  which 
4ie  operation  of  the  institution  ought  to  stop ;  and  this  is 
With  me  a  strong  argument  for  leaving  the  matter  to  the 
discretibn  of  the  legislature. 

This  is  now  clearly  understood  to  be  the  case  in  Great 
l^itain,  and  it  is  equally  so  in  the  state  of  Connecticut ; 
and  yet  it  may  be  safely  affirmed,  that  more  numeroua 
mcroaehments  have  been  made  upon  the  trial  by  jury  in 
ttis  state  since  the  revolution,  though  provided  for  by  a 
Ijositive  article  of  our  constitution,  tibutn  has  happened  in 
file  same  time  either  in  Connectirat  or  Great  Britain.  It 
may  be  added,  that  these  encroadiments  have  generally 
<mginikted  with  the  men  who  endeavour  to  perraade  tte 
neopte  they  are  the  warmest  defenders  of  popular  lib<»^y 
but  who  have  rarely  suSeri^  constitatioMl  obstacles  la 


**  Vide  Ko.  LXXXI  in  whidi  thegappoeitkmoC  its  beiii|;tboii9hedbjthe%pe{* 
lie:  jniiMifttiQA  ianiAttiBi  of  iwt  beiog  Tested  ia  the  mpreme  ooutt,  a  cxammod 
•ndrefiitod. 
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ttrest  them  in  a  favourite  caireer.  The  irath  is,  that  the 
general  genius  of  a  government  is  all  that  can  be  sub- 
stantially relied  upon  for  permanent  effects.  Pajrticulair 
provisions,  though  not  altogether  useless,  have  far  lesft 
virtue  and  efficacy  than  are  commonly  ascribed  to  them: 
and  the  want  of  them,  will  never  be  with  men  of  souncl 
discernment,  a  decisive  objection  to  any  plan  which  ex- 
hibits the  leading  characters  of  a  good  government. 

It  certainly  sounds  not  a  little  harsh  and  extraordinary 
to  affirm,  that  there  is  no  security  for  liberty  in  a  consti- 
iution  which  expressly  establishes  the  trial  by  jvaj  iu 
criminal  cases,  because  it  does  not  do  it  in  civil  also; 
while  it  is  a  notorious  fact  that  Connecticut,  which  has 
been  always  regarded  as  the  most  popular  state  in  tha 
union,  can  boast  of  no  constitutional  provision  for  either* 

PUBLIUS. 
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BY  ALEXANDER  HAMILTON. 

Concerning  several  miscellaneous  objections. 

IN  the  course  of  the  foregoing  review  of  the  coniti- 
tation,  I  have  endeavoured  to  answer  most  of  the  objec- 
tions which  have  appeared  against  it.  There  remain, 
however,  a  few  which  ^ther  did  not  fall  naturally  under 
any  particular  head,  or  were  fbi^tten  in  their  prcq^ier 
places.  These  shall  now  be  discussed :  but  as  tba  sub- 
ject has  been  drawn  into  great  length,  I  shall  so  far 
consult  brevity,  as  to  comprise  all  my  observations  on 
these  miscellaneous  points  m  a  single  paper. 

The  most  considerable  of  the  remaining  (Ejections  is^ 
that  the  plan  of  the  convention  contains  no  bill  of  rights. 
AnH^ng  other  answers  given  to  this,  it  has  been  upon  dif- 
ferent occasions  remariced,  that  the  constitutions  of  seve- 
ral of  the  states  are  in  a  similar  predicameirt.  I  add, 
that  New  York  is  of  the  number.  And  yet  the  persons 
whg  in  this  state  oppose  the  new  system,  while  they 
praTess  mi  unlimited  admiration  for  our  particular  colisti- 
tadm^  are  among  tiie  most  hitempen^  partizans  of  a 
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|)lUorri^.  TojasOfyih^ir  zeal  9d  this  OMtte^j^  fhey 
ullege  two  things :  one  is,  that  thoush  the  constitnticm  ^ 
New  York  has  no  bill  of  ri^htf  prefixed  to  it,  j©t  it  cao- 
fains,  in  the  body  of  it|  varioos  provisions  in  favour  irf 
particular  privileges  and  rights,  which,  in  sobstaoGey 
amount  to  the  same  thing ;  the  other  is,  that  the  coostitn- 
tion  adopts,  in  their  full  extent,  the  common  and  statate 
law  of  6^reat  Britain,  by  whic^  many  other  riglits^  fiot 
expressed,  are  equally  secured. 

To  the  first  I  answer,  that  the  constitution  offered  by 
the  convention  contains,  as  well  as  the  constitatioa  i^ 
this  state,  a  number  of  such  provisions* 

Independent  of  those  which  relate  to  the  stroctmre  off 
the  government,  we  find  the  following  :  Article  L  sec- 
tion 3.  clause  7.    <'  Judgment  in  cases  of  impeachment 
<^  shall  not  extend  further  than  to  removal  from  office,  and 
f<  4|s4q&liflcation  to  hold  and  enjoy  any  office  of  bonoar^ 
f^  trust,  or  profit  under  the  United  States  ;  but  the  partjc 
^  convicted  shall,  nevertheless^  be  liable  and  sulqect  ta 
^^  indictment,  trial,' judgment,  and  punishment,  accord- 
^<  in^  to  l(iw.'^    Section  9.  of  the  same  article,  clause  S. 
"  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
.  ¥  be  suspended,  unless  when  in  cases  of  rehellion  or 
^^  invasion  the  public  safety  may  require  if    Clause 
8.    <^  No  bill  of  attainder  or  exfostjhcto  law  shall  be 
<^  passed.'^    Clause  7.    <<  No  title  of  ndbility  shall  be 
^<  granted  by  the  United  States ;  and  no  person  holding 
^<  any  office  of  profit  or  trust  under  them,  shall,  witbomt 
'^  the  cbnsent  of  the  congress,  accept  of  any  presenty 
f^  emolument,  office,  or  title,  of  any  kind  whatever,  irom 
^^^  any  king,  prince,  or  foreip  static."    Article  III.  sec- 
tion S^  clause  8.    "  The  tnal  of  all  crimes,  exe^  m 
f<  caises  of  impeachment,  shall  be  by  jury ;  and  such 
f^  trial  shall  be  held  in  the  state  where  the  said  crimes 
<^  shall  have  been  committed  ;  but  when  not  committed 
f<  within  any  state,  the  trial  shall  be  at  such  place  or 
^^  places  as  the  congress  may  by  law  have  directed.^ 
8eetioti  3.  of  the  same  article  i  <^  Treas^  against  the 
^^  United  States  shall  consist  only  in  levying  war  agsinst 
f'  them,  or  m  adhering  to  their  enesyes,  givingth^sid 
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^^  and  cmnfffrt  No  persmi  thall  be  comfcted  of  trea« 
<^  90B,  unless  on  the  testimony  of  two  witnesses  to  the 
^^  same  overt  act^  or  on  confession  in  open  eourt/^  And 
claase  8.  of  the  same  section :  '^  The  congress  shall 
^^  bave  power  to  declare  the  punishment  of  tn^ason ;  but 
^^  no  attainder  of  treason  shall  work  corruption  of  blood, 
^^  or  forfeiture^  except  during  the  life  of  the  person  at* 
«  tainted.^' 

It  may  well  be  a  question,  whether  these  are  not^ 
upon  the  whole/of  equal  importance  with  any  which  are 
to  be  found  in  the  constitution  of  this  state.  The  esta- 
blishment of  the  writ  of  hc^as  corpus,  the  prohibition 
cf  ex  post  facto  \9LW89  and  of  titles  o»  vobilitt,  <• 
which  we  hw9e  no  correeponiing  provisione  in  our  con* 
etitwiion,  are  perhaps  greater  securities  to  liberty  than 
any  it  contains.  The  creation  of  crimes  after  the  eom- 
mission  of  the  fact,  or,  in  other  words,  the  subjecting  of 
men  to  punishment  for  things  which,  when  they  were 
done,  were  breaches  of  no  law ;  and  the  practice  of  ar- 
bitrary imprisonments  have  been,  in  all  ages,  the  fa- 
vourite and  most  formidable  instruments  of  tyranny^ 
The  observations  of  the  judicious  Blackstone,*  in  refe- 
renco  to  the  latter,  are  well  worthy  of  recital :  **  Toba- 
^'  reave  a  man  of  life  (says  he)  or  by  violence  to  confis- 
^^  cate  his  estate,  without  accusation  or'  trial,  would  be 
^^  so  gross  and  notorious  an  aet  of  despotism,  as  ninst 
^^  at  once  convey  the  alarm  of  tyranny  throughout  the 
^^  whole  nation  ;  but  confinement  of  the  person,  by  se- 
^^  erefly  hurrying  him  to  jail,  where  his  sufferings  are 
^'  unknown  or  forgotten,  is  a  less  public,  a  less  stricking, 
*^  and  therefore  a  more  dangerous  engine  of  arbitrary 
^^  gOTemment*''  And  as  a  remedy  for  this  fatal  evil^ 
he  is  every  where  peculiarly  emphatical  in  his  encomi- 
nns  on  the  habeas  corpus  act,  which  in  one  place  he 
calls  <«  the  bulwark  of  the  British  constitution.'^t 

Nothing  need  be  said  to  illustrate  the  importance  of 
the  prdiibition  of  titles  of  nobility.  This  may  truly  be 
denominated  the  comer  stcme  of  republican  government . 

*  V'ide9lMlalQM^ConiBMBtiiiat|«(ol.  I»ptgel36. 
t  Idem,  ToL  4>  pat^  iM< 
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for  BO  long  as  they  are  excladed^  there  can  never  be 
•eriMs  drager  that  the  gpyemment  will  be  any  oAw 
than  that  of  the  people. 

To  the  aeeond,  that  is,  to  the  pretended  establislnait 
of  the  conmon  and  statute  law  by  the  constitution^  I  an- 
gwer,  that  they  are  expressly  made  subject  ^^  to  soeh 
alterations  ^^  and  provisions  as  the  legislature  shall  from 
^  time  to  time  make  coDcerniDg  the  same."  They  «e 
therefore  at  any  moment  liable  to  repeal  by  the  oitUnaiy 
legislative  power,  and  of  course  have  no  constitntaonid 
sanction.  The  only  use  of  the  declaration  was  to  reoi^- 
mize  the  ancient  law,  and  to  remove  doubts  which  mi^l 
have  been  occasioned  by  the  revolutbn.  This  conse* 
qnently  can  be  considered  as  no  part  of  a  declaratien  of 
r^bts ;  which  under  our  constitutions  must  be  intraded 
t»  limit  the  power  of  the  government  itself. 

It  has  been  several  times  truly  remarked,  that  bills  rf 
rights  are,  in  their  origin,  stipulations  between  kings 
mi  their  sul^ects,  abridgments  of  prerogative  in  favour 
of  privilege,  reservatbns  of  rights  not  surrendered  t» 
tiie  prince.  Such  was  magna  chabta,  obtMned  by  tiie 
Baron9,  sword  in  hand,  from  king  John.  Such  were 
the  subsequent  confirmations  of  that  charter  by  snceeed- 
ing  princes.  Such  was  the  petitian  of  rig^t  assented 
to  by  Charles  tile  First,  in  the  beginning  of  his  reign. 
Boeh  also,  was  the  declaration  of  right  presented  by  the 
l(ndsknd  commons  to  the  prince  of  Urangein  1688,  and 
afterwsnrds  thrown  into  the  form  of  an  act  of  parii«nient^ 
called  the  bill  of  rights.  It  is  evident,  therefore,  that 
according  to  their  primitive  signification,  they  have  no 
application  to  ccmstitutions  professedly  founded  npon 
the  power  of  the  people,  and  executed  by  tkm  imme- 
diate representatives  and  servants.  Here,  in  strfetness, 
the  people  surrender  nothing ;  and  as  tiiey  retain  wery 
thins,  they  have  no  need  of  particular  reservnliotts. 
^  Wfi  THE  PEOPLE  of  the  United  States,  to  secitoe  tiie 
<^  blessing  of  liberty  to  ourselves  and  onr  posterior, 
<^  do  ordain  and  e$taMiA  tiiis  constitntkm  fbr  the  United 
,  ^^  States  of  America  :''  this  is  a  better  recognition  of 
popular  rights,  than  volumes  of  those  aphorisms,  which 


make  the  principal  figure  in  several  of  (Sir  state  Mlb  of 
riglbts^  and  whicli  would  sound  moeli  better  in  a  treatise 
of  ethics,  than  in  a  constitution  of  goremment. 

Bat  a  minute  detail  of  particular  rights^  is  certainly 
far  less  applicable  to  a  constitution  like  that  under  con- 
8idM*ation^  which  is  merely  intended  to  regulate  the 
general  political  interests  of  the  nation^  than  to  one 
which  has  the  regulation  of  every  species  of  personal 
and  private  concer|is.  If  therefore  the  loud  clamours 
agpunst  the  plan  of  the  convention^  on  this  score^  are  well 
founded,  no  epithets  of  reprobation  will  be  too  strong 
for  the  constitution  of  this  state.  But  the  truth  is,  that 
both  of  them  contain  all  which,  in  relation  to  their  ob^ 
jects,  is  reasonably  to  be  desired. 

I  go  further,  and  affirm,  that  bills  of  rights,  in  the 
sense  and  to  the  extent  they  are  contended  for,  are  not 
only  unnecessary  in  the  proposed  constitutioiii  but  would 
even  be  dangerous.  They  would  contain  various  ex^ 
ceptions  to  powers  not  granted ;  and  on  this  very  ac« 
count,  would  afford  a  colourable  pretext  to  claim  more 
than  were  granted.  For  why  declare  that  things  shall 
not  be  done,  which  there  is  no  power  to  do  ?  Why,, 
for  instance,  should  it  be  said,  that  the  liberty  of  th» 
press  shall  not  be  restrained,  when  no  power  is  given  by 
which  restrictions  may  be  imposed  ?  I  will  not  con* 
tend  that  such  a  provision  would  confer  a  regulating 
power ;  but  it  is  evident  that  it  would  famish,  to  men 
disposed  to  usurp,  a  plausible  pretence  for  claiming  that 
power.  They  might  ui^  with  a  semblance  of  reason, 
that  the  constitution  ought  not  to  be  charged  with  the 
absurdity  of  providing  against  the  abuse  of  an  authority^ 
which  was  not  given,  and  that  the  provision  against 
restraining  the  liberty  of  the  press  afforded  a  clear  im- 
plication, that  a  right  to  prescribe  proper  regulations 
concerning  it,  was  intended  to  be  vested  in  the  national 
SPvemment  This  may  serve  as  a  specimen  of  the 
numerous  handles  which  would  be  given  to  the  doctrine 
of  constructive  powers,  by  the  indulgence  of  an  injudi- 
cioM  zeal  for  bills  of  rishts. 

On  the  subject  ofthe  uhmtty  of  the  press,  as  much  has. 
heen  said,  I  cannot  forbear  adding  a  remark  or  two :  in 
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tbelitt  pl^teai  I.obt«nr«  tkat  tkereis  not  a  «yllmble  en- 
ceraing  it  in  the  ccmttitatimi  ot  this  state  ;  in  the  next,  I 
contend  that  whatever  hat  been  taid  about  it  in  that  of  aaj 
other  state^  amooota  to  nothing.  What  signifies  a  ded«t- 
tioO)  that  ^<  the  Uber^  of  the  press  sbtdl  be  inyiiiUbtj 
*'  preserved?^'  What  in  the  tiberty  of  the  press?  Wk 
can  give  it  any  definition  wluch  would  not  leave  the 
utmost  latitude  for  evasion  ?  I  hold  it  to  be  tmpractka- 
ble  ;  and  from  this  I  infer,  that  its  seonrity^  whatever 
flne  declarations  may  be  in$erted  in  any  constiuitki 
respecting  it,  must  altogether  depend  on  public  opinieiif 
and  on  the  general  spirit  of  the  people  and  of  the  goven- 
ment*  And  here,  after  all,  as  intimated  upon  another 
occasion,  must  we  seek  for  the  only  solid  basis  of  all  oor 
rights. 

There  remains  but  one  other  view  of  this  matter  to 
conclude  the  point.  The  truth  is,  after  all  the  declama- 
tion we  have  beard,  that  the  constitution  is  itself^  la  eveij 
rational  sense,  and  to  every  useful  purpose,  a  jsiu.  m 
RIGHTS.  The  several  bills  of  rights,  in  Great  Britain, 
form  its  constitution,  and  conversely  the  constitution  of 
each  state  is  its  bill  of  rights.  In  like  manner  the  pro- 
posed  constitution,  if  adopted,  will  be  the  bill  ^  rights 
of  the  union.  Is  it  one  object  of  a  bill  of  ri^ta  to  de- 
clare and  specify  the  political  privities  of  the  citizens 
in  the  structure  and  administration  of  the  government? 
This  is  done  in  the  most  ample  and  precise  manoer  in 
the  plan  of  the  convention;  comprehending  various 

*  To  ihov  that  there  »  a  power  k  tlM  Mmtkntiab,  by  wbkh  the  lib^i^ol'  the 
ifktta  may  be  affected,  re«ourte  hit  been  had  to  tte  power  of  taxatiori.     K  kiwi. 


that  duties  tioaj  be  Iniii  mmn  ruiMirmtiniiB  in  hirh  at  In  ■mniiaf  In  a  priiligiiiiiMi  I 
know  net  by  what  locic  it  coula  be  maiotamed,  ttiat  (he  deelaratioos  'm  the  aUfte  ooa« 
ititntiona,  in  favour  of  the  freedom  of  the  prett,  wtnild  be  a  oonadtntfoiail  aaptdhuaut 
to  the  bnpoaition  of  duties  upon  poblkatioM  bv  the  slate  legialatttrea.  It  euaiot  eer- 
tainly  be  pretended  that  any  degree  of  duties,  l^owever  low,  would  he  an  ahrkJ^^nent 
of  the  UberijT  of  the  press.  We  ksow  that  newapa|fenare  taxed  in  Great  JkM^ 
and  yet  it  is  notorious  that  the  press  o^iHiere  emo^  greater  Uber^  than  in  that  qoob- 
ttj.  And  if  duties  of  any  kmd  may  b«  Uud  wfthoot  a  violatbn  of  thai  liberty,  itli 
endent  that  the  extent  must  depend  on  legiahrtive  diaeretion,  rei^dlaled  bf  pdJiw 
opinion }  so  that  after  all  general  declarations  reipcctlng  the  liberty  of  the  preo,  w3! 
giVe  it  no  greater  security  than  it  will  have  without  them.  The  same  hmnioBaflf  it 
may  bee^cted  under  the  state  ooostitutions  which  oontaia  those  declaratioaa  thmaa^ 
the  means  of  taxation,  as  under  the  proposed  constitution,  whioh  had  nothing  of  &e 
kind.  It  would  be  quite  as  significant  to  declare,  that  gofemmeat  ought  ts  btfiwe, 
that  taxes  ought  not  to  be  excesaivei  h»,  at  that  thettb^  «f  the  press  oo^  not  to 
be — -— '    ^ 


precM&mgfSor  Uie  pablic  oecarity,  which  ure  hot  to  jbe 
tmaisA  m  asy  of  the  state  cMStitiitioiis.  la  another  ob- 
ject of  a  biU  of  rights  to  defiae  c^rtaiii  imnmiuties  and 
jmodes  of  proceedings  which  are  relative  to  personal  and 
private  coneems  ?  TLds  we^have  seen  has  also  bew 
Attencted.  to^  in  a  variety  of  eases^  in  the  same  plan*  hA* 
-r^rting  therefore  to  the  substantial  meaning  of  a^bill  of 
r^hts^  it  is  ahsord  to  allege  that  it  is  net  to  be  found  in 
ttie  wwk  of  the  convention.  It  may  be  said  that  it  does 
aet  go  far  enough^  though  it  will  not  be  easy  to  make 
tkis  appear ;  bnt  it  can  with  no  propriety  be  contended 
ttiat  there  is  no  soch  thing.  It  certainly  mast  be  imma« 
teiial  what  mode  is  observed  as  to  the  order  of  declaring 
Oie  rights  of  tiie  dlizeas^  if  th^.  are  provided  for  in  any 
partof  theinstmment  which  establishes  the  government* 
Whence  it  must  be  apparent^  that  much  of  what  has  been 
Mud  on  this  suljject  rests  merely  on  verbal  and  nominal 
distinctions^  entirely  Ibrei^  to  the  substance  of  tlm 


Another  objedion>  whii^h^  from  thi^  fi^equency  of  its 
Yepetition^  may  be  presusBied  to  be  relmd  on^  is  of  this 
BatuTB  :  it  is  improper  (say  the  objectors)  to  confer  such 
lafge  powers^  as  are  proposed,  upcm  the  national  govern- 
uent;  because  the  seat  of  that  government  must  of 
necessity  be  too  remote  from  many  of  the  states  to  ad« 
mtt  of  a  prpper  knowledge  on  the  part  of  the  constituent 
^the  conduct  of  the  representative  body.  This  argu- 
menty  if  it  proves  any  thing,  proves  that  there  oti^t  to 
be  no  general  government  whatever.  For  the  powers 
which,  it  seems  to  be  agre^  on  all  hands,  ought  to  be 
verted  in  the  union,  cannot  be  safely  intrusted  to  a  body 
Wldch  is  not  under  every  requisite  control.  But  there  ar^ 
satisfactory  reasons  to  show,  that  tte  objection  is,  in 
Mality,  not  well-founded.  There  is  ia  most  of  the  ar- 
guments which  relate  to  distance,  a  palpable  illusion  of 
the  imagination.  What  are  the  sources  of  information, 
by  whidi  the  people  in  any  distant  county  must  negulate 
their  judgment  of  the  conduct  of  their  representatives  in 
the  state  legislature  ?  Of  personal  observation  they  cau 
have  no  benefit.    This  is  oonined  to  the  dtizeus  on  tht 
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«t>ot  Tbey  nasi  tlMpeAne  depcind  oft  ttie 
.  at  iDtelU^nt  meji,  ia  whoM  ib^  con&de :  «sdl  how  oHut 
tiiese  nmi  oUatii  tlieir  krfiiriDatioa  ?  £vid«iitly  bm 
tiia  eompteKMn  of  poblk  meamres^  from  the  fKjUk 
ftiniSj  from  cMrreflpiHide^oes  vrttk  their  reprefleattlifWy 
tad  witib  otiier  persons  who  iresideot  tJie  place  of  tkir 
deliboratioiis. 

It  is  eqimUy  ovidettt  that  flie  like  ooupceo  4>f  ittfiwM- 
tioii  woeU  be  open  to  tbe  people,  ia  relation  to  the  tm- 
duct  of  tltoir  reprv^ntatives  ia  tbe  geaeralgovoniMeBt; 
and  ihtt  iinpediaieiits  to  a  proiapt  coanaimieatimi  wbUi 
distance  olay  be  «ip|iosed  to  create,  will  be  ovedbahnoBd 
by  tbe  eflbcts  of  the  vigilaace  of  the  state  goYenuBeati. 
Tbe  execative  «id  k^slative  bodies  of  each  state  wffl 
be  so  many  seatiaels  over  the  pevsmis  eaq^yedia  e^eif 
deparbneat  of  the  aatmial  admiaisiratioa ;  and  as  it 
will  be  ia  their  power  to  adopt  aad  pvrsiie  a  regidar  sad 
'eflectual  system  of  iatoUigefice,  they  can  never  be  at  a 
loss  to  know  the  behaviout*  of  those  who  represent  thair 
constitnents  ia  the  nationAl  coaneilsy  and  can  readify 
Dommuaicato  tbe  same  knowledge  to  the  people*  Their 
disposition  to  apprize  the  cemmaaity  of  wbateYor  awf 
prejadice  its  iaterestofromamither  quarter,  may  be  relie' 
ttpwi  if  it  were  only  from  the  rivalsbip  of  power.  Aai 
'  ire  may  conclude  with  the  follest  assoraoce,  that  the 
^ople,  through  that  chamiel,  will  be  bettor  informed  ef 
tbecoaduet  of  their  national  represeatatiires,  than  Atf 
caa  be  by  any  means  they  now  possess,  of  that  of  their 
atate  representetives. 

li  ought  also  to  be  remembered^  tiiat  the  citiseos  whs 
^aMt  the  country  at  and  near  the  seat  of  eoTerameat 
will,  ia  all  questions  that  affisct  the  general  liberty  ^ 
prosperity,  have  tbe  same  mterest  with  those  who  are  at 
a  distanee  ;  and  that  they  will  stand  ready  to  sound  the 
alarm  when  necessary,  and  to  point  oat  the  actom  in  ^ 
pemicioas  prcgeet  The  pobtic  papers  will  be  eipedi^ 
tious  mese^i^rs  of.intelHgeaee  to  the  most  nmo^ 
inhabitants  of  the  union. 

Among  the  many  curious  objections  wldcb  hafs  ap* 
peaied  against  the  proposed  constitution,  the  most  extra* 
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atHmwy  nmA  the  least  oohmnij^le  is  deriveit  fraai  the 
ymma^  of  some  pioviskNi  reqieeting  tke  debts  due  to  tb« 
IJiiitecl  Btates*  Ttiis  ham  beea  represented  ar  a  tacit 
relinquislmoBi  of  tboee  debts^  aDd  as  a  wicked  coiitri* 
vanee  to  screes  pabiic  defaukers^  The  newspapers  have  * 
teemed  with  the  most  inflamauitovy  raiKags  on  tbi^  bead ; 
yet  there  is  oethiDg  clearer  than  that  th^  snggestion  is 
entirely  void  of  feiuidatioo,  the  oispriiig  of  extreme 
igBMrance  or  es^rame  dishonesty*  In  a^ition  to  the 
remarks  1  have  made  upon  the  subject  in  another  place^  > 
I  shall  onlyobserve^  that  as  it  is  a  pbin  dictate  €i  eom- 
iDfm  sense,  so  it  is  i^aa  estabUsbed  doctrine  of  politi* 
cat  law,  that  ^^  states  neither  lose  any  ef  their  rightSf 
^'  mar  mre  Hsdiarmi  froM  anftff  their  MigaHeMS^  by 
^^  a  dumge  in  ^jbrm  ofihmr  civil  gevemmsntJ^ 

The  last  objection  m  any  cfMtsecpience  at  present 
lecttlleetod,  tarns  upon  the  article  of  expense.  If  it  were 
even  true,  that  the  adoption  of  t^  |Hroposed  government 
imnld  occasion  a  considerable  increase  of  expense,  it 
vrooM  be  an  objection  that  oc^ht  tor  have  no  weight 
against  Ae  plan.  Tk&  great  boUc  of  the  citixeiis  of 
America,  «re  wiUi  reason  convinced  that  uni<m  is  the 
basis  of  their  political  Imppiness.  Men  of  sense  of  all 
parties  nowy  with  few  exceptions,  agree  that  it  cannot 
M  preserved  midkr  tiM  present  system,  nor  wittiont  radi- 
cal a^teiatbtts ;  that  new  and  eidensive  powers  onght  to 
be  granted  ts  the  national  head,  and  that  these  require  a 
dil^nt  ovganiutioa  of  the  federal  government;  a 
single  body  being  an  unsafe  depository  of  such  ample 
aothmties.  in  conoedin|  all  this,  the  question  of  ex- 
posse  is  ghreo  op  $  fwit  m  impossdble,  with  any  degree 
of  safii^,  to  navfow  the  foundhUion  upon  whk^  the  sys- 
tem is  to  sAsmL  The  two  branches  of  the  k^lature 
are,  in  the  first  instance,  to  consist  of  only  sixty-five  per- 
sons  i  the  same  nnHbcv  of  which  congren,  under  the 
existing  confSMleiation,  may  be  composed,  it  is  true 
tfaattimMHnbetishifamdodtobeincreMed;  but  this  is 

Vld«  also  Grothu,  book  11,  diap.  ix,  ^et.  viii,  and  ix. 


MO  THE  FEDERALIST. 

te  keep  pace  witii  Ae  pmyeai  of  the  popoletianiil 
rteoofces  t>f  the  coantry.  It  i»  evident,  that  a  k««  bob- 
ber  woald^  even  in  the  first  instance,  have  been  onsafc ; 
and  that  a  eontinnanee  ci  the  present  nombcr  wonld^  ii 
a  more  advanced  stage  of  popolatioD,  be  a  very  insde- 
quate  representation  of  the  people. 

Whence  is  the  dreaded  aogmentattan  of  expense  te 
spring?  One  sooTce  indieateii,  is  the  moltipIicatioBof 
offices  under  the  new  ^*eniment  Let  na  exaoine  Has 
a  little. 

It  is  evident  that  the  principal  depaiinents  of  the  ad- 
ministration under  the  present  govenment,  are  the  saai 
which  will  be  required  onder  the  new.  Tbere  aie  nsw 
a  secretary  et  war«  a  secrets^  for  foreign  aflkirs,  a  seoe* 
tary  for  domestic  affiiirs,  a  board  of  treasary  oonsi^if 
of  three  persons,  a  treasurer^  assistants,  derics,  &c 
These  omces  are  indispensable  under  any  (ratem,  sal 
will  suffice  under  the  new,  as  well  as  the  old,  As^ 
ambassadors  and  other  ministers  and  agents  in  iomg^ 
countries,  the  proposed  constitution  can  make  no  site 
difference,  than  to  render  their  characters,  where  ibif 
^ide,  more  respectable,  and  their  services  more  nsefcL 
As  to  persons  to  bev  employed  in  the  o^leetion  of  the 
revenues,  it  is  unquestionably  tme  that  thene  will  km 
a  very  considerable  addition  to  the  nnmber  of  fedevsl 
officers  ;  but  it  will  not  follow,  that  this  will  occasioBSii 
increase  of  public  expense.  It  will  be  in  most  coei 
nothing  more  than  an  exchange  of  state  for  national  oA* 
cers.  In  the  collection  of  all  duties,  for  instsnce,  the 
persons  employed  will  be  wholly  of  the  latter  descriptoi' 
The  states  individually,  will  stand  in  no  need  of  say  (^ 
this  purpose.  What  diSference  can  it  make  m  peiat  of 
expense,  to  pay  officers  ^  the  costoBM  appmnted  by  the 
state,  or  by  the  United  States. 

Where  then  are  we  to  seek  for  those  adiMtional  siticks 
of  expense,  which  are  to  swell  Ae  aeconnt  to  Ae  eovr- 
mous  size  that  has  been  represented  i  The  diief  ^ 
which  occurs  to  me,  respects  the  support  of  the  judges  « 
the  United  States.  I  do  not  add  the  president,  beci^ 
there  la  now  a  president  of  €oi^ress>  whose  esp^B^ 
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tynot  be  fiir^  if  any  thing,  short  of  those  which  will 
be  incurred  on  account  of  tho  president  of  the  United 
States.  The  support  of  the  judges  will  clearly  be  an 
extra  expense,  but  to  what  extent  will  depend  on  the 
particular  plan  which  may  be  adopted  in  regard  to  this 
matter.  But  upon  no  reasonable  plan  can  it  amount  to 
a  sum  which  will  be  an  object  of  material  consequence. 

Let  us  now  see  what  there  is  to  counterbalance  any 
extra  expense  that  may  attend  the  establishment  of  the 
propped  goyemment  The  ftrst  thing  which  presents 
itself  is,  tbat  a  great  part  of  the  business,  that  now  keeps 
eongress  sitting  ttetmgh  the  year,  will  be  transacted  by 
thepresident.  Even  the  management  of  foreigil  negotta* 
tions  will  naturally  devolve  upon  him,  according  to 
general  principles  concerted  with  the  senate,  and  subject 
to  their  final  concurrence.  Hence  it  is  evident,  that  a 
portion  of  the  year  will  sufllce  for  the  session  of  both  the 
senate  and  the  house  of  representatives :  we  may  sop. 
pose  about  a  fDwrth  for  the  latter,  and  a  third,  orperiiapa 
Ifldf,  for  the  former.  The  extra  business  of  treaties  and 
appointments  may  sive  this  extra  occupation  to  the 
flenate.  From  this  circumstance  we  may  infer,  that  until 
the  house  of  representatives  shall  be  increased  greatly 
beyond  its  present  number,  there  will  be  a  considerable 
saving  of  expense  from  the  difference  between  the  con- 
stant session  of  the  present,  and  the  temporary  session  of 
the  future  congress* 

But  there  is  another  circumstance,  of  great  importance 
in  the  view  of  economy,  The  business  of  the  United 
States  has  hitherto  occupied  the  state  legislatures,  as 
well  as  congress.  The  latter  has  made  requisitions 
which  the  former  have  had  to  provide  for.  It  has  thence 
iMppened,  that  the  sessions  of  the  state  legislatures  have 
been  protracted  greatly  beyond  what  was  necessary  for 
the  execution  of  the  mere  local  business.  More  than  half 
their  time  has  been  frequently  employed  in  matters 
which  related  to  the  United  States.  Now  the  members 
who  compose  the  legislatlires  of  the  several  states 
ameont  to  two  thousand  and  upwards ;  which  number 
has  hitherto  psKfomed  what,  under  the  MW  system,  will 
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be  dpM  ia  flte  first  iattuitQ  hj  mx/tj4ire  pmmku,  md- 
probkbly  at  no  futitre  poricMl  by  above  a  fbttfth  or  a  fifth 
of  that  imoib^.  The  coogren  oader  the  froposeA  §^ 
veranent  will  do  all  the  ba$iMt8.of  the  Uuted  Slttei 
thenseh^esy  without  the  ioterveatieB  of  the  atato  l^ida- 
tvea,  who  thenceforth  will  hare  only  *e  attend  to  thft 
affairs  of  their  pajrtieahur  states^  and  wHl  mi  Imto  to  A 
in  any  proportion  at  long  as  they  have  herotnfiare  dene. 
This  difference,  in  the  time  of  the  sessions  ml  the  state 
legislaturee^  will  be  clear  gftin,  and  will  aWae  f(Mm  aa 
article  of  saving,  which  may  be  regarded  as  an  e^irs- 
lent  for  any  addition^  objects  of  expease  (hat  mmj  bs 
occasioaed  by  the  adofrtion  of  the  new  system. 

The  result  from  these  observatieas  is,  that  ibe  aeoiees 
of  additional  expense  from  the  estalitisluaent  of  the  pf»- 
pased  coastitotioR,  are  nmch  fewer  than  any  have  been 
isM^ned ;  that  they  are  couaterbalaaeed  by  eonsiderabls 
objects  of  saving ;  and  thai,  while  it  is  questionable  ea 
which  side  the  scale  wHl  prepoaderate,  it  is  certain  that 
a  government  less  expensive  weald  be  incompetent  to  die 
parpoees  of  the  anion. 

PUBLIUS. 

No.  LXXXV. 

BY  ALEXANDER  HAMlLTOfN. 

Conclusion. 

ACGORDIN&  to  the  Ibrmal  division  ef  the  m^oct 
of  these  papers,  announced  in  my  first  nombw,  ^ere 
would  appear  still  to  remain  for  discussion  two  poants..** 
^<  tlie  analogy  of  the  proposed  goveiameat  ta  yoav  own 
^'  state  constitation,'^  and  <^  the  additional  se^irity  whieh 
^^  its  adoption  will  afiford  to  repoblioui  goveviHaent,  ts  . 
^'  liberty,  and  to  property.'^    Bat  tibese  heads  have  btca 
so  fully  anticipated,  and  so  completely  exhaneted  in  Uie 
progress  of  the  work,  that  it  would  now  seavcaiy  be  pos- 
sible to  do  any  thing  more  than  repeat,  in  amoia  dilatsd 
form,  what  has  beea  already  aaid  ;  whidi  the  aivancs^ 
stage  9i  the  qusatioa,  aad  the  time  akeady  spmit  iqp« 
it,  conspire  to  forbid. 


THE  FEDBRAiaBT.  »» 

*  it  is  renutrkablfi^,  ihtt  the  resmiblaiicd  of  tbe  plan  of 
the  convention  to  the  act  which  organizes  the  goveni- 
.nentof  this  state,  farids,  not  less  witb  regard  to  many  of 
tiM  soppossd  defects,  tlwfi  to  the  real  excellencies  of  tt» 
fomer.  Among  tto  pretended  defects,  are  the  re-eliri- 
bilitgr  of  the  executive ;  the  vraoA  of  a  cboncil ;  the  omis- 
^ssQ  of  a  formal  bill  of  rights ;  the  omission  of  a  provi- 
4ueB  respecting  the  liberty  c^  ilie  press  :  these,  and 
several  others,  which  have  been  noted  in  the  course  of 
rear  inquiries,  are  as  mnch  chargeable  on  the  existing 
^constitutioii  of  this  state,  as  on  the  one  proposed  for  tbe 
«nioQ  :  and  a  man  most  have  slender  pretensions  to  con- 
sistency, who  can  rail  at  the  latter  for  imperfections 
which  he  finds  no  dilBcnlty  in  excusing  in  the  former* 
^or  isdeed  can  there  be  a  better  proof  of  the  insincerity 
and  aflfectiUion  of  some  of  the  zealoas  adversaries  of  tbe 
plan  of  the  convention,  who  profess  to  be  devoted  admi- 
rers of  the  government  of  this  state,  than  the  fury  with 
which  they  have  attacked  that  plan,  for  matters  in  regard 
to  which  our  own  constitution  is  eq[aal1y,  or  perhaps 
inore  valnerable* 

The  additional  secnrities  to  republican  govemmenf, 
to  liberty,  and  to  property,  to  be  derived  from  the  adop- 
tion  of  the  plan,  consist  chiefly  in  the  restraints  which  the 
preservation  of  the  union  will  impose  upon  local  factions 
and  insurrections,  and  upon  the  ambition  of  powerful  in- 
dividuals  in  single  states,  who  might  acquire  credit  and 
ittflnence  enough,  from  leaders  and  favourites,  to  become 
the  despots  of  the  people;  in  the  diminution  of  the  op« 
portunities  to  foreign  intrigue,  which  the  dissolution  of 
tbe  confederacy  would  invite  and  facilitate ;  in  the  pre- 
vention of  extensive  military  establishments,  which  could 
not  fidl  to  grow  out  of  wars  between  ;Uie  states  in  a  dis. 
.  united  situatiim ;  in  the  express  guarantee  of  a  republi- 
can  fi)rm  of  ^vemment  to  each ;  in  the  absolute  and 
universal  exdusion  of  titles  of  nobiUty ;  and  in  the  pre- 
cautions against  the  repetition  of  those  practices  on  the 
part  oi  tbe  state  governments,  which  have  undermined 
tbe  foundations  of  propcirty  and  credit;  have  planted 
mutual  distrust  in  Hm  breasts  of  all  classes  of  citizras  ; 
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and  have  occasioned  an  almost  nmversal  prartrafion  of 
BioraU. 

Thus  have  T^  fellow  citizens^  executed  the  task  I  bad 
i^ssigned  to  myself ;  with  what  success  yoor  conduct 
must  determine.    I  trusty  at  leasts  yon  will  admit,  thaA  I 
have  not  failed  in  the  assurance  1  gave  you  respectng 
the  spirit  with  which  my  endeavours  should  he  condocU 
ed.     I  have  addressed  myself  purely  to  your  judgments^ 
and  have  studiously  avoided  those  asperities  which  are 
too  apt  to  disgrace  political  disputants  of  all  parties^ 
and  which  have  been  not  a  little  provoked  by  the  Isa- 
cuage  and  conduct  of  the  opponents  of*  the  constitutioa. 
The  charge  of  a  conspiracy  against  the  liberties  of  the 
people^  which  has  been  indiscriminately  brought  against 
the  advocates  of  the  plan,  has  something  in  it  too  wantaft 
and  too  malignant  not  to  excite  the  indignation  of  every 
man  who  feels  in  his  own  bosom  a  refutation  of  the  calmn-'' 
ny •    The  perpetual  changes  which  have  been  rung  opos 
the  wealthy,  the  well  born,  and  the  great,  are  such  as 
lo  inspire  the  disgust  of  all  sensible  men.    And  the  un- 
warrantable concealments  and  misrepresentations,  whick 
have  been  in  various  ways  practised  to  keep  the  truth 
from  the  public  eye,  are  of  a  nature  to  demand  flie  reproc- 
bation  of  all  honest  men.     It  is  possible  that  these  cir- 
cumstances may  have  occasionally  betrayed  me  into  in- 
temperances of  expression  which  I  did  not  intend :  it  m 
certain  that  I  have  frequently  felt  a  struggle  between 
aensibility  and  moderation  ;  and  if  the  former  has  im 
eome  instances  prevailed,  it  must  be  my  excuse,  tint  it 
has  been  neither  often  nor  much. 

Let  us  now  pause,  and  ask  ourselves  whether,  kt  the 
course  of  these  papers,  the  proposed  constitution  hai 
not  been  satisfactorily  vindicated  from  the  aspersions 
thrown  upon  it ;  and  whether  it  has  not  been  shown  to 
be  worthy  of  the  public  approbation,  and  necessary  to 
the  public  safety  and  prosperity.  Every  man  b  boSond 
to  answer  these  questions  to  himself,  according  to  the 
best  of  his  conscience  aqd  understanding,  and  to  act 
agreeablv  to  the  genuine  and  sober  dictates  of  his  judg- 
ment   This }»  a  duty  from  which  nothing  can  give  hua 
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a  dispensation*  It  is  one  that  he  is  called  npon^  naj^ 
constrained  by  all  the  obligations  that  form  the  bands  of 
society^  to  discharge  sincerely  and  honestly.  No  ^ar* 
tial  motive^  no  particular  interest^  no  pride  of  opinion, 
no  temporary  passion  or  prejudice,  will  justify  to  him- 
self^ to  his  country,  to  his  posterity^  an  improper  elec* 
tion  of  the  part  he  is  to  act.  Let  him  beware  of  an 
obstinate  adherence  to  party  :  let  him  reflect,  that  the 
object  upon  which  he  is  to  decide  is  not  a  particular  in- 
terest of  the  community,  but  the  very  existence  of  the 
nation :  and  let  him  remember,  that  a  majority  of  Ame« 
rica  has  already  given  its  sanction  to  the  plan  which  he 
is  to  approve  or  reject 

I  shall  not  dissemble^  that  I  feel  an  entire  confidence 
in  the  arguments  which  recommend  the  proposed  system 
to  your  adoption ;  and  that  I  am  unable  to  discern  any 
real  foree  in  those  by  which  it  has  been  assailed.  I  am 
persuaded,  that  it  is  the  best  which  our  political  situa- 
tion, habits,  and  opinions  will  admit,  and  superior  to 
any  the  revolution  has  produced. 

Gonceseions  on  the  part  of  the  friends  of  the  plan, 
that  it  has  not  a  claim  to  absolute  perfection,  have  afford- 
ed  matter  of  no  small  triumph  to  its  enemies.  Why, 
gay  they,  should  we  adopt  an  imperfect  thing  ?  Why 
9ot  amend  it,  and  make  it  perfect  before  it  is  in'evocably 
established  ?  This  may  be  plausible,  but  it  is  plausible 
only.  In  the  first  place  I  remark,  that  the  extent  of 
these  concessions  has  been  greatly  exaggerated.  They 
have  been  stated  as  amounting  to  an  admission,  that  the 
plan  is  radically  defective  ;  and  that,  without  material 
alterations,  the  rights  and  the  interests  of  the  communi* 
ty  cannot  be  safely  confided  to  it.  This,  as  far  as  I  have 
nnderstood  the  meaning  of  those  who  make  the  conces* 
sions,  is  an  entire  perversion  of  their  sense.  No  advo- 
cate of  the  measure  can  be  found,  who  will  not  declare 
as  his  sentiment,  that  the  system,  though  it  may  not  be 
perfect  in  every  part,  is,  upon  the  whole,  a  good  one ; 
is  the  best  that  tlie  present  views  and  circumstances  of 
the  country  will  permit;  and  is  such  a  one  as  promisee 
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every  species  of  security  which  a  retsoBable  people  can 
desire. 

I  answer  in  the  next  place,  that  I  should  esteem  it  the 
extreme  of  improdence  to  prolong  the  precarious  state 
of  our  national  affairs,  and  to  expose  the  unioa  to  the 
jeoparty  of  successive  experiments,  in  the  chimerieal 
pursuit  of  a  perfect  plan.  I  never  expect  to  see  a  per- 
fect work  from  imperfect  man.  The  result  of  the  deK- 
'  herations  of  all  collective  bodies,  must  necessarily  be  a 
compound  as  well  of  the  errors  and  prejudices,  as  of  the 
goo<l  sense  and  wisdom  of  the  individuals  of  wboBi  ttcf 
are  composed.  The  compacts  which  are  to  embraoo 
thirteen  distinct  states,  in  a  common  bond  of  anity  and 
union,  must  as  necessarily  be  a  compromise  of  as  many 
dissimilar  interests  and  inclinations.  Uow  can  perfect 
tion  spring  from  such  materials  ? 

The  reasons  assigned  in  ah  excellent  little  pamphlet 
lately  published  in  this  city,*  unanswerably  skew  Ae 
utter  improbability  of  assembling  a  new  convention,  un- 
der circumstances  in  any  degree  so  favourable  to  a  hap- 
py issue,  as  those  in  which  the  late  convention  met,  deli- 
berated, and  concluded.  I  will  not  repeat  tbf^  argo- 
ments  there  used,  as  I  presume  the  production  itself  has 
had  an  extensive  circulation.  It  is  certainly  well  worth 
tlic  perusal  of  every  friend  to  his  country.  There  is 
however  one  point  of  light  in  which  the  subject  of  amend- 
ments still  remains  to  be  considered ;  and  in  which  it 
has  not  yet  been  exhibited.  I  cannot  resolve  to  con- 
c1ude,^ithont  first  taking  a  survey  of  it  in  this  aqiect 

It  appears  to  me  susceptible  (rf  complete  demonttara- 
tion,  that  it  will  be  far  more  easy  to  obtain  subsegneat 
than  previous  amendments  to  the  constitution.  Tfae 
•moment  an  alteration  is  made  in  the  present  plan,  it  be- 
comes, to  the  pur])ose  of  adoption,  a  new  one,  and  vmst 
undergo  a  new  decision  of  each  state.  To  its  complete 
establishment  throughout  the  union,  it  will  therefore 
require  the  concurrence  of  thirtecm  states.  If,  on  the 
contrary,  the  constitution  should  once  be  ratified  by  all 

•  I^ntitled  "  Ad  Addrew  to  the  people  of  the  *stat«  of  New  York." 
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Uie  states  as  it  stands^  alterations  io  it  may  at  any  time 
be  effected  by  nine  states.  In  this  view  alone  the 
ehabces  are  ^B  thirteen  to  nine^  in  favour  of  subsequent 
amendments^  ratfiejr  U^n  of  tbe  original  adoption  of  an 
entire  system. 

This  is  not  all.  Eveiry  constitution  for  tbe  United 
States  must  inevitably  consist  of  a  great  variety  of  par* 
ticularS)  in  which  thirteen  independent  states  are  to  be 
iiccommodated  in  their  interests  or  opinions  of  interest 
We  may  of  course  expect  to  see,  iu  any  body  of  mea^ 
charged  with  its  original  formatioq,  very  different  com- 
binations 6f  the  parts  upon  different  points.  Many  of 
^)iose  who  form  the  minority  on  one  question^  may  be* 
eome  the  minority  on  a  second^  and  an  association  dissi- 
Bailar  to  either,  may  constitute  the  majority  on  a  third. 
Hence  the  necessity  of  moulding  and  arranging  all  the 
particulars  which  are  to  compose  the  whole^  in  such  a 
raanneTt  as  to  satisfy  all  the  parties  to  the  compact ;  and 
hence  a^o  an  immense  multiplication  of  difficulties  and 
casualties  in  obtaining  the  collective  assent  to  a  final 
4ct.  The.  degree  of  that  multiplication  must  evidently 
be  in  a  ratio  to  the  number  of  particulars  and  the  num- 
ber of  parties. 

But  every  amendment  to  the  constitution,  if  once 
established,  would  l>ea  single  proposition,  and  might  be 
brought  forward  singly.  There  would  then  be  no  neces- 
aity  for  managemen tor  compromise,  in  relation  to  any  other 
point ;  no  giving  nor  taking.  The  will  of  the  requisite  num- 
ber, wouldatoncebringthematterto  adecisive  issue.  And 
consequently  whenever  nine,  or  rathev  ten  states,  were 
united  in  the  desire  of  a  particular  amendment,  that 
amendment  must  infallibly  prevail.  There  can,  there- 
fore, be  no  comparison  between  the  facility  of  affecting 
an  amendment,  and  that  of  establishing  in  the  first  in- 
stance a  complete  constitution. 

In  opposition  to  tbe  probability  of  subsequent  amend- 
ments it  has  been  urged^  that  the  persons  delegated 

•  It  may  rather  be  said  Ti»*,  for  though  tiro-thirdiBUor««*^  ^o***^*  meiwre, 
three-foorths  muit  nUify. 
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/  to  th^  administration  of  the  national  government,  w31 

c  alwayg  be  diunclined  to  yield  "up  "any  pi>rtioB  of  the 

authority  of  which  they  were  onee  pogsesbed,     Fw  oy 

own  part,  I  acknowledge  a  tboroogb  conviciioo  that  any 

-    amendments  which  may,  upon  mate  re  consideratioB,  i% 

/  thought  useful,  will  be  appiicahle  to  the  organizatieD  of 
the  govemment,  not  to  the  mass  of  its  powers  ;  and  oi 
tiiis  account  alone,  I  think  there  is  no  weight  in  the  ob- 
•ervatiun  just  stated.  1  also  think  there  is  little  force  in 
it  on  another  account  The  intrinsic  difficulty  of  govern- 
ing THiitTEBK  STATES,  independent  of  caloiliUions  opoa 
au  ordinary  degree  of  public  spirit  and  integrity,  will,  in 
vy  opinion^  constantly  impose  on  the  national  ralers, 
i\»  neoessitg  of  a  spirit  of  accommodation  to  the  reasona- 
ble expectations  of  their  constituents.  But  there  is  yet 
a  further  con^^ideration,  which  proves  beyond  the  possi- 
bility of  doubt,  that  the  observation  is  futile.  It  is  this, 
tliat  the  national  rulers,  whenever  nine  states  coocffl*, 
will  have  no  option  upon  the  subject  By  the  fifth  artide 
of  the  plan  the  congress  will  be  obliged^  ^^  on  the  appli- 
^<  cation  of  the  legislatuies  of  two-thinls  of  the  states, 
'^  (which  at  present  amount  to  nine)  to  call  a  conventiofl 
^^  for  proposing  amendments,  which  shall  be  valid  io  all 
<^  intents  and  purposes,  as  part  of  the  constitution,  when 
^^  ratified  by  the  legislatures  of  three-founhs  of  the  states 
*^  or  by  conventions  in  three- fourths  thereof.^^  The  words 
of  this  article  are  peremptory.  The  congress  "«AiiB* 
<^  call  aconvention.^'  Nothing  in  this  particular  is  left  te 
discretion.  Of  consequence  all  the  declamation  about 
the  disinclination  to  a  change,  vanishes  in  air.  Nor, 
however  difficult  it  may  be  supposed  to  unite  two-thirds, 
or  three^fourths  of  the  state  legislatures,  in  amendments 
which  may  aflTect  local  interests,  can  there  be  any  rmMn 
to  apprehend  any  such  difficulty  in  a  union  on  points 
which  are  merely  relative  to  the  general  liberty  orseca- 
rity  of  the  people.     We  may  safely  rely  on  the  disposi- 

I    tion  of  the  state  legislatures  to  erect  barriers  against  ib^ 

^    encroachments  of  the  national  authority. 

If  the  foregoing  argument  be  a  fallacy,  certain  it  i^ 
that  I  am  myself  deceived  by  it ;  for  it  is,  in  my  concep- 
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tioD^  one  of  thme  nn  instaiicM  in  which  ftpolUkal  troth 
can  be  brought  to  the  test  of  mathematical  demonstration. 
1*hose  who  see  the  matter  in  the  same  lights  however  zea- 
lous they  may  be  for  amendments,  must  agree  in  the  pro- 
priety  of  a  previous  adopticm^  as  the  most  direct  road  to 
their  object. 

The  zeal  for  attempts  to  amend,  prior  to  the  establish- 
ment of  the  constitution,  must  abate  in  every  man,  who 
is  ready  to  accede  to  the  truth  of  the  following  observa^ 
tions  of  a  writer,  equally  solid  and  ingenious :    ^'  to 
^^  balance  a  large  state  or  society  (says  he)  whether 
^^  monarchical  or  republican,  on  general  laws,  is  a  work 
<^  of  so  great  difficulty,  that  no  human  genius,  however 
^^  comprehensive,  is  able  by  the  mere  dint  of  reason  and 
^^  reflection,  to  effect  it.    The  judgments  of  many  must 
^^  unite  in  the  work :  expbriekcb  must  guide  their  labiiur : 
<^  TIME  must  bring  it  to  perfection  :   and  the  feeling  of 
^^  inconveniences  must  correct  the  mistakes  which  they 
^^inevitMy  fall  into,  in  their  first  trials  and  experi- 
^^  ments.''^   These  judicious  reflections  contain  a  lesson 
of  moderation  to  all  the  sincere  lovers  of  the  union,  and 
ought  to  put  them  upon  their  guard  against  hazarding 
anarchy,  civil  war,  a  perpetual  alienation  of  the  states 
from  each  other^  and  perhaps  the  military  despotism  of  a 
victorious  demagogue,  in  the  pursuit  of  what  they  are  not 
likely  to  obtain,  but  from  time  and  experience.    It 
may  be  in  me  a  defect  of  political  fortitude,  but  I  ac« 
knowledge  that  I  cannot  entertain  an  equal  tranquillity 
with  those  who  affect  to  treat  the  dangers  of  a  longer 
continuance  in  our  present  situation  as  imaginary.    A 

NATION  without  a  NATIONAL   GOVERNMENT,  is    an  awful 

spectacle.  The  establishment  of  a  constitution,  in  time 
of  profound  peace,  by  the  voluntary  consent  of  a  whole 
people,  is  a  PRODIGY,  to  the  completion  of  which  I  look 
forward  with  trembling  anxiety.  In  so  arduous  an  en- 
terprise, I  can  reconcile  it  to  no  rules  of  prudence  to  let 
go  the  hold  we  now  have^  upon  seven  out  of  the  thirteen 
states  ;  and  after  having  paissed  over  so  considerable  a 

*  Hume^EMiys,  toL  1,  page  18t....Tlic  riMofaiitaiid  ieienees. 
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partof  themimd^  ture-commeBeetbecoitrse.  Idiead 
the  more  me  conseqaences  of  new  attempts,  because  I 
KNOW  that  POWERFUL  INDIVIDUALS,  in  this  and  in  other 
•tatea,  are  enemies  to  m  general  national  govemmeni  ia 
every  possible  shape.   , 

PUBIIUS. 
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AS  attempts  are  making,  very  dangeroug  to  the 
peace,  and  it  is  to  be  feared  not  very  friendly  to  the  con- 
stitution, of  the  United  States^  it  becomes  the  duty  of 
(hose  who  wish  well  to  both,  to  endeavour  to  prevent 
their  soccess. 

The  objections  which  have  been  raised  against  the 
proclamation  of  neutrality,  lately  issued  by  the  presi* 
dent,  have  been  urged  in  a  spirit  of  acrimony  and  invec^ 
tive,  which  demonstrates  that  more  was  in  view  than 
merely  a  free  discussion  of  an  impc^tant  public  measure. 
They  exhibit  evident  indications  of  a  design  to  weaken 
the  confidence  of  the  people  in  the  author  of  the  measure, 
in  order  to  remove  or  lessen  a  powerful  obstacle  to  the 
success  of  an  opposition  to  the  government,  which,  how« 
ever  it  may  change  its  form  according  to  circumstances, 
seems  still  to  be  persisted  in  with  unremitting  industry. 

This  reflection  adds  to  the  motives  connected  with 
the  measure  itself,  to  recommend  endeavours,  by  proper 
explanations,  to  place  it  in  a  just  light.  Such  explana* 
tions  at  least  cannot  but  be  satisfactory  to  those  who 
nay  not  themselves  have  leisure  or  opportunity  for  pur- 
wing  an  investigation  of  the  subject,  and  who  may  wish 
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to  perceire^  that  the  poliqr  of  the  govennnent  is  not  in- 
ooosisteot  with  its  obligations  or  its  hononr. 

The  objections  in  question  fall  under  four  heads : 

1.  That  the  proclamation  was  without  authority. 

S.  That  it  was  contrary  to  our  treaties  with  France. 

8.  That  it  was  contrary  to  the  gratitude  which  is  dee 
from  this  to  that  country^  for  the  succodrs  afforded  to  v 
in  our  own  revolution. 

4.  That  it  was  out  of  time,  and  unnecessary. 

In  order  to  judge  of  the  solidity  of  the  first  of  tkese 
objections,  it  is  necessary  to  examine  what  is  the  natuie 
and  design  of  a  proclamation  of  neutrality. 

It  is  to  make  known  to  the  powers  at  war,  and  to  the 
citizens  of  the  country  whose  government  does  the  kL 
that  such  country  is  in  the  conoition  of  a  nation  at  peace 
with  the  belligerent  parties,  and  under  no  obligatioosof 
treaty  to  become  an  associate  in  the  war  with  either,  aad 
that  this  being  its  situation,  its  intention  is  to  observer 
correspondent  conduct,  by  performing  towards  each  the 
duties  of  neutrality ;  to  warn  all  persons  within  the  jori^ 
diction  of  that  country,  to  abstain  from  acts  that  shall 
contravene  those  duties,  under  the  penalties  whidi  tfae 
laws  of  the  land,  of  which  the  jus  gentium  is  part,  will 
inflict. 

This,  an<1  no  more,  is  conceived  to  be  the  true  impoit 
of  a  proclamation  of  neutrality. 

It  does^  not  imply,  that  the  nation  which  makes  the 
declaration,  will  forbear  to  perform  to  either  of  the  war- 
ring powers  any  stipulations  in  treaties  which  can  be 
executed,  without  becoming  a  party  in  the  war.  B 
therefore  does  not  imply  in  our  case,  that  the  Uuited 
States  will  not  make  those  distinctions,  between  the  pre- 
setit  belligerent  powers,  which  are  stipulated  in  the  7^ 
and  SSd  articles  of  our  treaty  with  France  :  bccaoflj 
they  are  not  incompatible  with  a  state  of  neutrality :  and 
will  in  no  shape  render  the  United  States  an  associ^^ 
or  party  in  the  war.  This  must  be  evident,  when  it  i^ 
considered,  that  even  to  furnish  determinate  succouia^ 
ships  or  troops,  to  a  power  at  war,  in  consequence  of 
Wteceient  treaties  having  no  particular  reference  ^ 
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^e  exkling  qmrrel,  te  not  iiicoiiaiBtent  with  neutrtlity : 
n  position  equally  well  established  by  the  doctrines  of 
tvriters^  and  the  practice  of  nations,^ 

Bat  no  special  aids^  saecours^  or  favonrs^  having  re* 
lation  to  war^  not  positively  and  preeisely  stipalated  by 
some  treaty  of  the  above  descriptmiy  can  be  afforded  to 
either  party,  without  a  breach  of  nentndity. 

In  stating  that  the  proclamation  of  neutrality  does  not 
imply  Uie  non-peHbrmance  of  any  stipulations  of  treaties^ 
*which  are  not  of  a  nature  to  nal^  the  nation  an  associate 
in  the  war,  it  is  conceded,  thlt  an  execution  of  the  clause 
of  guarantee,  contained  in  the  eleventh  article  of  our 
treaty  of  alliance  with  France,  would  be  contrary  to  the 
«ense  and  spirit  of  the  proclamiLtion ;  because  it  would 
ei^age  us  with  our  whole  force,  as  an  BuxUiarji  in  the 
war ;  it  would  be  much  more  than  the  case  of  a  definite 
succour,  previously  ascertained. 

It  follows,  that  the  proclamation  is  virtually  a  mani« 
festation  of  the  sense  of  the  government,  that  the  United 
States  are,  under  the  eircumstaneea  of  Ihe  ease,  not 
iowni  to  execute  the  cUuse  %i  guarabtee. 

If  this  be  a  just  view  of  the  force  and  impcnrt  ctf  tto 
proclamation,  it  will  remain  to  see,  whether  the  presi- 
aent,  in  issuing  it,  acted  within  his  proper  sphere,  or 
istepped  beyobd  the  bounds  of  his  constitutional  autho^ 
rity  and  duty. 

It  will  not  be  disputed,  that  the  managDinent  of  tike 
iaffairs  of  this  country  with  foreign  nations,  is  confided  to 
the  government  of  the  United  ^tes. 

It  can  as  little  be  disputed,  that  a  proclamation  of 
neutrality^  wheti  a  nation  is  at  liberty  to  decline  or  avoid 
a  war  in  which  other  nations  are  engaged,  and  means  to 
do  so,  is  a  usuci  and  9,praper  measure.  Its  main  object 
is  to  prevent  the  nation^ $  being  resfonoibUfor  acta  done 
by  its  citixensy  without  the  privity  or  connivance  of  ihe 
government,  in  contravention  tf  the  principles  of  neu^ 
trcdity  ;f  an  object  of  the  greatest  moment  to  a  country^ 
whose  true  interest  lies  in  &e  preservation  of  peaciu 

*  86eVftteI,Bookin,Ch.6,S«o.l01. 
t  See  Vatel,  Book  m.  Chap.  7,  Seo.  113. 
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The  inquiry  then  is,  what  department  of  our  goVerii^ 
ment  is  the  proper  one  to  make  a  declaration  of  neutnu 
lity,  when  the  engagements  of  the  nation  permit^  and  its 
interests  require  that  it  should  be  done  ? 

A  correct  mind  will  discern  at  once,  that  it  can  be- 
long neither  to  the  legislative  nor  judicial  department, 
of  course  must  belong  to  the  executive. 

The  legislative  department  is  not  the  organ  of  inter- 
course between  the  United  States  and  foreign  natioiis^ 
It  is  charged  neither  with  making  nor  interpreting  trea- 
ties. It  is  therefore  not  naturally  that  member  of  tbi 
government,  which  is  to  pronounce  the  existing  eendi- 
tion  of  the  nation,  with  regard  to  foreign  powers,  or  to 
admonish  the  citizens  of  their  obligations  and  daties  m 
consequence ;  still  less  is  it  charged  with  enforcing  the 
observance  of  those  obligations  and  duties. 

It  is  equally  obvious,  that  the  act  in  question  is  forraga 
to  the  judiciary  department.  The  province  of  that  de- 
partment, is  to  decide  litigations  in  particular  cases.  It 
IS  indeed  charged  with  the  interpretation  of  treaties,  but 
it  exercises  this  function  only  where  contending  parties 
bring  before  it  a  specific  controversy.  It  has  no  concers 
with  pronouncing  upon  the  external  political  relations  cff 
treaties  between  gotemment  and  government  This 
position  is  too  plain  to  need  being  insisted  upon. 

It  must  then  of  necessihr  belong  to  the  executive  de- 
partment to  exercise  the  function  in  question^  when  a 
proper  case  for  it  occurs. 

It  appears  to  be  connected  with  that  department  ia 
various  capacitiesT*  As  the  organ  of  intercourse  between 
the  nation  and  foreign  nations ;  as  the  interpreter  of 
the  national  treaties,  in  those  cases  in  which  the  judiciary 
is  not  competent,  that  is,  between  government  and  go- 
vernment ;  as  the  potoer,  which  is  chained  with  Die 
execution  of  the  laws,  of  which  treaties  form  a  part;  tf 
that  which  is  charged  with  the  command  and  disposi- 
tion  of  the  public  force. 

This  view  of  the  subject  is  so  natural  and  obvious,  90 
analogous  to  general  theory  and  practice,  that  no  doabt 
ean  be  entertained  of  its  justness,  unless  to  be  deduced 
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IVom  particular  provisions  of  the  constitatioii  of  the 
TJnited  States. 

Let  us  see  tben^  if  cause  for  such  doubt  is  to  be  found 
there. 

The  second  article  of  the  constitution  of  the  United 
States^  section  flrst^  establishes  tliis  general  proposition^ 
that  ^<  the  executive  power  shall  be  vested  in  a  pre- 
^^  sident  of  the  United  States  of  America.'^ 

Tbe  same  article^  in  a  succeeding  section^  proceeds  to 
delineate  particular  cases  of  execumre  power.  It  de- 
clares^  among  other  things^  that  the  president  shall  be 
commander  in  cliief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several  states,  when  call- 
ed into  the  actual  service  of  the  United  States ;  that  lie 
shall  have  power,  by  and  ynth  the  advice  and  consent 
of  the  senate,  to  make  treaties ;  that  it  shall  be  his  duty 
to  receive  ambassadors  and  other  public  ministers,  and 
to  take  care  that  the  Ulim  befaithfvUy  executed. 

It  would  not  consist  wi£  the  rules  of  sound  con- 
Mstruction,  to  consider  this  enumeration  of  particular  au- 
thorities, as  derogating  from  the  more  comprehensive 
grant  in  the  general  clause,  further  than  as  it  may  be 
coupled  with  express  restrictions  or  limitations ;  as  in 
regard  to  the  co-operation  of  the  f^enate  in  the  appoint- 
ment of  officers,  and  the  making  of  treaties  ;  which  are 
plainly  qaalifications  of  the  general  executive  powers  of 
appointing  officers  and  making  treaties.  The  difficul- 
ty of  a  complete  enumeration  of  all  the  cases  of  executive 
authority,  would  naturally  dictate  the  use  of  general 
terms,  and  would  render  it  improbable,  that  a  specifica- 
tion of  certain  particulars  was  designed  as  a  substitute 
for  those  terms,  when  antecedently  used.  The  diftlerent 
mode  of  expression  employed  in  the  constitution,  in  re- 
gard to  the  two  powers,  the  legislative  and  the  execu- 
tive, serves  to  confirm  this  inference.  In  the  artiele  which 
gives  the  legislative  powers  of  the  government,  the  ex- 
pfessions  are,  ^^all  legislative  powers  herein  granted 
^<  shall  be  vested  in  a  congress  of  the  United  States.^' 
In  that  which  grants  the  executive  power,  the  expres- 
sions  are,  ^^  ihe  executive  power  shall  be  vested  m  m 
^^  president  of  the  United  States.'^ 
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The  tnameration  miglit  therefore  to  be  consideredl^  u 
intended  merely  to  specify  the  principal  articles  implied 
in  tbe  deinition  of  execotive  power ;  leaving  the  rest  to 
flow  from  the  general  grlint  of  that  power^  interpreted  ia 
conformity  with  other  parts  of  the  constitnti<m  ai^  witk 
theprindples  of  free  government 

The  general  doctrine  iaf  our  constitution  then  ts^  tM 
the  executive  power  iA^t^  nation  is  vested  in  the  presi* 
dent ;  tnbject  only  to  the  exceptions  and  ptml^ficmtuna, 
>rhich  are  expressed  in  tbe  instrument 

IVo  of  these  have  been  already  noticed  :  the  putici- 
nation  of  the  senate  in  the  appointment  of  offic^^  aii4 
in  the  making  of  treaties.  A  third  remains  to  be  men- 
tioned :  the  right  of  tbe  legislature  <^  to  declare  war^  nai 
^^  grftot  letters  of  marque  and  reprisal.'' 

With  these  exceptions,  the  execuHve  power  of  d» 
United  States  is  completely  lodged  in  the  president 
This  mode  of  construing  the  constitution,  has  indeed 
been  recognized  by  congress  in  formal  acts,  npbn  full 
consideration  and  debate :  of  which  the  power  of  remp- 
val  from  ofSce,  is  an  important  instance*  It  will  follow, 
that  if  a  proclamation  c^  neutrality  is  merely  an  execs- 
tive  act,  as  it  is  believed  has  been  shown,  tl^  step  which 
has  been  taken  by  the  president  is  liable  to  no  jnst  ex- 
ception on  the  score  of  authority. 

It  may  be  said,  that  this  inference  wcrald  be  just,  if 
tbe  power  of  declaring  war  bad  not  been  vested  in  the 
legislature,  but  that  this  power  naturally  inclndes  the 
right  of  judging,  whether  the  nation  is  or  i^  not  under 
pblisations  to  make  war. 

The  answer  is^  that  however  true  tbis  position  may 
be,  it  will  not  follow,  that  the  executive  is  in  any  ctsQ 
excluded  from  a  similar  right  of  judgment^  in  the  execi* 
tion  of  its  own  functions. 

If  on  tbe  one  hand  the  legislature  have  a  right  to  de- 
eUre  Tin»r,  it  is,  on  tlw  othw,  the  duty  of  the  exeeotiye 
to  preserve  pewe,  till  tbe  declaration  is  made ;  and  in 
inlnlUng  this  duty,  it  must  necessarily  possess  a  right  of 
judging  what  is  the  nature  of  the  obligations  which  t|id 
treaties  of  tbecouitry  impose  en  the  govemm^t :  bxA 
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*l/i4i6n  it  has  concluded  that  there  is  nothing  in  them  incon^ 
0istent  with  neutrality,  it  becomes  both  its  province  and 
its  duty  to  enforce  the  laws  incident  to  that  state  of  the 
nation.  The  executive  is  charged  with  tbe  execution  of 
all  laws,  the  law  of  nations,  as  well  as  the  municipal 
law,  by  wliich  tbe  former  are  recognized  and  adopted. 
It  is  consequently  bound,  by  executing  faithfully  the 
laws  of  neutrality,  when  tbe  country  is  in  a  neutral  posi- 
tion, to  avoid  giving  cause  of  war  to  foreigu  powers. 

This  is  the  direct  end  of  tbe  proclamation  of  neutrality. 
It  declares  to  the  United  Htates  their  situation  with 
regard  to  the  contending  parties,  and  makes  known  to 
tibe  community,  that  the  laws  incident  to  that  state  will 
be  enforced.  In  doing  this,  it  conforms  to  au  established 
usage  of  nations,  the  operation  of  whicli,  as  before 
remarked,  is  to  obviate  a  responsibility  on  the  part  of  the 
whole  society,  for  secret  and  unknown  violations  of  the 
rights  of  any  of  the  warring  powers  by  its  citizens. 

Those  who  object  to  the  proclamation  will  readily  ad« 
init,  that  it  is  the  right  and  duty  of  the  executive  to  inter- 
pret those  articles  of  our  treaties  which  give  to  France 
particular  privileges,  in  order  to  the  enforcement  of  them: 
but  the  necessary  conseqAepce  of  thb  is,  that  the  execu- 
tive must  judge  what  are  their  proper  limits ;  what  rights 
are  given  to  other  nations,  by  our  contracts  with  them  ; 
what  rights  the  law  of  nature  and  nations  gives  and  our 
treaties  permit,  in  respect  to  those  countries  with  which 
we  have  none ;  in  fine,  what  are  the  reciprocal  rights 
and  obligations  of  the  United  States,  and  of  all,  and 
each,  of  the  powers  at  war. 

The  right  of  the  executive  to  receive  ambassadors 
and  other  public  ministers,  may  serve  to  illustrate  tbe 
relative  duties  of  the  executive  and  legislative  depart- 
ments. This  right  includes  that  of  judging,  in  the  case 
of  a  revolution  of  government  in  a  foreign  country,  whe- 
ther the  new  rulers  are  competent  organs  of  the  national 
will,  and  ought  to  be  recognized  or  not ;  which,  where 
a  treaty  antecedently  exists  between  the  United  States 
and  such  nation,  involves  the  power  of  continuing  or 
suspending  its  operation.    For  until  the  new  govern- 


^8  LETTERS  OF 

ment  is  acknowiedgeiy  the  treaties  between  ihe  matioD% 
«o  fai  at  least  as  regards  public  rights^  are  of  course  soa^ 
pended. 

This  power  of  determining  virtnally  upon  the  opem- 
tion  of  national  treaties,  as  a  consequence  of  the  pow^ 
to  receive  public  ministers,  is  an  important  instance  of 
the  right  or  the  executive,  to  decide  upon  the  obligatioDi 
of  the  country  with  regard  to  foreign  nations.  To  apply 
it  to  the  case  of  France,  if  there  liad  been  a  treaty  of  al- 
liance offensive  and  defensive  between  the  United  States 
And  that  country,  the  unqualified  acknowledgment  of 
the  new  government  would  have  put  the  United  States 
in  a  con£tion  to  become  an  associate  in  the  war  with 
France,  and  would  have  laid  the  legislature  andor  an 
obligation  if  required,  and  there  was  otherwise  no  valid 
excuse,  of  exercising  its  power  of  declaring  war. 

This  serves  as  an  example  of  the  right  of  the  execu- 
tive in  certain  casi^s,  to  determine  the  condition  of  the 
nation,  though  it  may,  in  its  consequences,  affect  the 
exercise  of  the  power  of  the  legislature  to  declare  war. 
Nevertheless,  the  executive  cannot  thereby  control  the 
excircise  of  that  power.  The  legislature  is  still  free  to 
perform  its  duties,  according  to  its  own  sense  of  them; 
though  the  executive  in  the  exercise  of  its  constitutional 
powers,  may  establish  an  antecedent  state  of  things, 
which  ought  to  weigh  in  the  legislative  decisions. 

The  division  of  the  executive  power  in  the  constitu- 
tion, creates  a  concurrent  authority  in  the  cases  to  which 
it  relates. 

Hence,  in  the  instance  stated,  treaties  can  only  be 
made  by  the  president  and  senate  jointly,  but  their  ac- 
tivity may  be  continued  or  suspended  by  the  president 
alone. 

No  objection  has  been  made  to  the  president's  having 
acknowledged  the  republic  of  France,  by  the  reception 
of  its  minister,  without  having  consulted  the  senate; 
thoush  that  body  is  connected  with  him  in  the  making  of 
treaties,  and  though  the  consequence  of  bis  act  of  recep- 
tion is,  to  give  operation  to  those  heretofore  made  with 
that  country.    But  he  is  censured  for  having  declared 
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the  Uniled  States  to  be  in  a  state  of  peace  and  neutnu 
lity^  with  regard  to  the  powers  at  war ;  because  the  right 
of  changing  that  state^  and  declaring  war,  belongs  to 
the  legislature. 

It  deserves  to  be  remarked^  that  as  the  participation  of 
ihe  senate  in  the  making  of  treaties^  and  the  power  of  the 
legislature  to  declare  war^  are  exceptions  out  of  the  ge- 
neral "  executive  power'^  vested  in  the  president ;  they 
are  to  be  construed  strictly,  and  ought  to  be  extended 
no  farther  than  is  essential  to  their  execution. 

While,  therefore,  the  legislature  can  alone  declare 
war,  can  alone  actually  transfer  the  nation  from  a  state 
of  peace  to  a  state  of  hostility,  it  belongs  to  the  ^^  execu- 
^^  tive  power''  to  do  whatever  felse  the  law  of  nations,  co- 
operating with  the  treaties  of  the  country,  enjoin  in  the 
intercourse  of  the  United  States  with  foreign  powers. 

In  this  distribution  of  authority,  the  wisdom  of  our 
constitution  is  manifested.  It  is  the  province  and  duty 
of  the  executive  to  preserve  to  the  nation  the  blessings 
of  peace.  The  legislature  alone  can  interrupt  them  by 
placing  the  nation  in  a  state  of  war. 

But  though  it  has  been  thought  advisable  to  vindicate 
the  authority  of  the  executive  on  this  broad  and  compre- 
hensive ground,  it  was  not  absolutely  necesseiry  to  do  so. 
That  clause  of  the  constitution  which  makes  it  his  duty 
to /Make  care  that  the  laws  be  faithfully  executed,'' 
might  alone  have  been  relied  upon,  and  this  simple  pro- 
cess of  argument  pursued. 

The  president  is  the  constitutional  executor  of  Uie 
laws.  Our  treaties,  and  the  laws  of  nations,  form  a  part 
of  the  law  of  the  land.  He  who  is  to  execute  the  laws, 
must  first  judge  for  himself  of  their  meaning.  In  order 
to  the  observance  of  that  conduct  which  the  laws  of  na- 
tions, combined  vnth  our  treaties,  prescribed  to  this 
country,  in  referetee  to  the  present  war  in  Europe,  it 
was  necessary  for  the  president  to  judge  for  himself, 
whether  there  was  any  thing  in  our  treaties  incompatible 
with  an  adherence  to  neutrality.  Having  decided  that 
there  was  not,  he  had  a  ri^ht,  and  if  in  his  opinion  the 
interest  of  the  nation  required  it,  it  was  his  duty  as  ex- 
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ecator  of  the  laws,  to  proclaim  the  neutrality  of  the  na. 
lion,  to  exhort  all  persons  to  observe  it,  and  to  warn 
them  of  the  penalties  which  would  attend  its  non-ob- 
servance. 

The  proclamation  has  been  represented  as  enacting 
some  new  law.  This  is  a  view  of  it  entirely  erroneoiis. 
It  only  proclaims  a  fwct^  with  regard  to  the  exigting 
$tate  of  the  nation ;  informs  the  citizens  of  what  the  laws 
previously  established  require  of  them  in  that  state,  aad 
notifies  them  that  these  laws  will  be  put  in  execatioi 
against  the  infractors  of  them. 


No.  n. 


THE  second  and  principal  objection  to  the  prs- 
clamation,  namely,  that  it  is  inconsistent  with  the  trea- 
ties between  the  tJnited  States  and  France,  will  now  be 
examined. 

It  has  been  already  shown,  that  it  does  not  militate 
against  the  performance  of  any  of  the  stipulations  in 
those  treaties,  which  would  not  make  us  an  associate  or 
party  in  the  war,  and  especially  that  it  does  not  inter- 
fere with  the  privileges  secured  to  France  by  the  seven- 
teenth and  twenty-second  articles  of  the  treaty  of  com- 
merce ;  which,  except  the  clause  of  guarantee,  constitute 
the  most  material  discriminations  to  be  found  in  oar 
treaties  in  favour  of  that  country. 

Official  documents  have  likewise  appeared  in  the  pob- 
lie  papers,  which  serve  as  a  comment  upon  the  sense  of 
the  proclamation  in  this  particular,  proving  that  it  was  not 
deemed  by  the  executive  incompatible  with  the  perfor- 
mance of  the  stipulations  in  those  articles^  and  that  i^ 
practice  they  are  intended  to  be  observed. 

It  has,  however,  been  admitted,  that  the  declaration  of 
Deutrality  excludes  the  idea  of  an  execution  of  thecUuis® 
of  guarantee. 

It  becomes  necessary  therefore  to  examine,  whetb^ 
the  United  States  would  have  a  valid  justification  for 
not  complying  with  it,  in  case  of  their  being  called  apon 
for  that  purpose  by  France. 
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Witlioat  knowing  bow  far  the  reasons  which  have  oc- 
curred to  me  may  have  influenced  the  president^  there 
appear  to  me  to  exist  very  good  and  substantial  grounds 
for  a  refusal. 

r    The  alliance  between  the  United  States  and  France^ 

is  of  the  defensive  kind.    In  the  caption,  it  fc  denonu* 

nated  a  <^  treaty  of  alliance  eventual  and  defensive.'^    In 

the  body  (article  the  second)  it  is  called  a  defensive  al- 

liance.     The  words  of  that  article  are  as  follow :  ''  the 

.^^  essential  and  direct  end  of  the  [vesent  defensive  alii- 

^'  ance  is  to  maintain  effectually  the  liberty^  sovereignty, 

^^  and  independence,  absolute  and  unlimited,  of  the  iJni- 

^^  ted  States,  as  well  in  matters  of  government,  as  of 

.^^  commerce.'^ 

The  leading  character  then  of  ouralliance  with  France 
being  defensive,  it  will  follow  that  the  meaning,  obliga* 
tion,  and  force,  of  every  stipulation  in  the  treaty,  muip^  be 
tested  by  the  principles  of  such  an  alliance ;  unless  in 
any  insUince  terms  have  been  used  which  clearly  and 
unequivocally  denoted  a  different  intent. 

The  principal  question  consequently  is:  whut  is 
the  nature  and  effect  of  a  defensive  alliance?  When 
does  the  casus  federis  take  place,  in  relation  to  it? 

Reason,  the  concurring  opinions  of  writers,  and  the 
practice  of  nations,  will  all  answer:  ^^when  teither  of 
^<  the  allies  is  attacked,  when  war  is  made  upon  him,  not 
*'  when  he  makes  war  upon  another  /'  in  other  words, 
^^  the  stipulated  assistance  is  to  be  given  when  our  ally 
^^  is  engaged  in  a  defensive,  not  when  he  is  engaged  in 
"  an  offensive  war.'^  This  obligation  to  assist  only  in  a 
.  defensive  war,  constitutes  the  essential  difference  be- 
tween an  alliance  which  is  merely  defensive,  and  one 
which  is  both  offensive  and  defensive.  In  the  latter 
case,  there  is  an  obligation  to  co-operate  as  well  when 
the  war,  on  the  part  df  our  ally,  is  of  the  latter,  as  when 
it  is  of  the  former  description.  To  affirm,  therefore,  that 
the  United  States  are  bound  to  assist  France  in  the  war 
in  which  she  is  at  present  engaged,  will  be  to  convert 
our  treaty  with  her  into  an  alliance  offensive  and  defen* 

70 


0«s  UBTTBBa  Of 

mm,  contnty  to  tlie  wprew  and  ratarmted  dedtnikBtf 
of  the  iDstrameat  kselL 

Tint  astertioii  implies,  that  the  war  in  qHestioa  is  an 
offensive  war  <mi  the  part  of  France. 

And  so  it  undoubtedly  is,  witib  regard  to  all  the  pow- 
ers with  Irhou  she  was  at  war>  at  the  time  of  issuing  the 
prodafli^oa. 

No  position  is  better  established,  than  that  the  natkia 
which  irst  declares,  or  actually  begins  a  war,  whateTer 
mw'  have  been  the  canms  leading  to  it,  is  that  whicb 
Biakes  an  offiansive  war.  Nor  is  thure  any  doubt,  tiwt 
Ftanoe  first  dedured  and  began  the  war,  against  Aus- 
tria, Fonda,  Savoy,  Holland,  England,  and  Spain. 

Upon  this  point  there  is  apt  to  be  some  incc^rectness  of 
ideas.  T^hose  who  havejiot  examined  subjects  ctf  such 
a  aatorc^  are  led  to  ima^e  that  the  party  wfanch  eon. 
mits  the  flnit  injury,  or  gives  the  first  provocation,  is  on 
fht  offensive  side,  theu^  hostilities  are  actually  begm 
by  the  other  party. 

Bat  the  cause  or  the  occasion  of  the  war,  and  the  war 
itself  are  thin^  entirely  distinct.  It  is  the  commence- 
'  ment  of  the  war  itself  which  •  decides  the  question,  whe- 
tiier  it  be  offensive  or  defrasive.  All  writers  on  the 
laws  of  notions  agree  in  this  doctrine,  but  it  is  most  accu- 
rately laid  down  m  the  fc^owing  extracts  from  Buria- 
maqui.^ 

^  Nettfaer  are  we  to  believe  ^says  he)  that  hb  who  first 
^  iDJoves  another,  begins  by  tnat  an  offensive  war,  and 
^^  that  the  other  who  demands  the  satisfaction  for  the 
^^  injury  received,  is  always  on  the  defensive.  There 
^^  area  great  many  nnjurt  acts,  which  may  kindle  a  war, 
*^  and  which,  however,  are  not  tte  war  itself;  as  the  ill 
^<  treatment  of  a  prince's  ambassadors,  the  plundering  of 
^^  his  subjects,  ftc" 

If,  therefore,  we  take  up  arms  to  reven^  such  an  un- 
just act,  we  commence  an  oflgnisive,  but  a  just  war ;  and 
the  prince  who  has  doi»  the  injury,  and  will  not  ^va 
satisfaction,  makes  a  defensive,  but  an  unjust  war. 

Vol.  n.  Book  IV,  Chiip.  m,  See.  4, 5. 


PACIFIGUB*  m» 

We  must  therefore  alBni^  in  geMnl^tlutttibefliret  wIm» 
takes  up  arms,  whether  jusdy  or  unjustly,  commencMaa 
offensive  war ;  and  he  who  opposes  him,  whether  with 
or  without  reason,  begins  a  defensive  war. 

France  then  being  on  the  offensive  in  the  present  war, 
and  our  alliance  with  her  being  defensive  only,  it  fol- 
lows, that  the  casus  federis^  or  condition  of  our  guaraa* 
tee,  cannot  take  place ;  and  that  the  United  States  ar^ 
,  free  to  refuse  a  performance  of  that  guarantee,  if  de* 
manded. 

Those  who  are  disposed  to  justify  indiscrimiBately 
every  thing  in  the  conduct  of  France,  may  reply,  that 
tliough  the  war,  in  point  of  form,  may  be  offensive  on 
her  part,  yet  in  point  of  principle,  it  is  defensive ;  was 
in  each  instance,  a  mere  anticipation  of  attacks  medita- 
ted against  her,  and  \yas  justified  by  previous  aggres** 
Bions  of  the  opposite  parties.^ 

It  is  believed,  that  it  would  be  a  sufficient  answer  to 
t]us  observation  to  say,  that  in  determining  the  legal  and 
positive  obligations  of  the  United  States,  the  only  point 
of  inquiry  is,  whether  the  war  was  in  fact  bc^un  by 
France,  or  by  her  enemies  ;  that  all  beyond  this  is  too 
Tague,  too  liable  to  dispute,  too  much  matter  of  opinion 
-to  be  a  proper  criterion  of  national  conduct ;  that  when  a 
war  breaks  out  between  two  nations,  all  others  in  te^urd 
to  the  positive  rights  of  the  parties,  and  their  positive  du- 
ties towards  them,  are  bound  to  consider  it  as  equally 
wst  on  both  sides ;  that  consequently  in  a  defensive  al- 
liance, when  war  is  made  upon  one  of  the  allies,  it  is  the 
duty  Qf  the  other  to  folfll  the  eonditions  stipulated  on  its 
part,  without  inquiry,  whether  the  war  is  ri^btfuUy  begun 
or  not ;  as,  on  the  other  hand,  when  war  is  commenced 
by  one  of  the  allies,  the  othw  is  exempted  bom  the  obU- 
S^on  to  assist,  howevw  just  the  commencement  of  it 
aiM' have  been. 

This  doetrine  is  founded  upon  the  utili^  of  clear  and 
certain  rules  fiu*  determining  ttie  redpooal  duties  of  na- 
tions, in  order  that  as  little  as  possible  may  be  Idt  to 
opinion,  and  to  the  subterfuges  of  an  over*remiing  or  un- 
faithfiilcasuistEy. 
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(oQie  writers  bdeed  of  bigli  ailthority  affirm,  tbatit 
L  tacit  condition  of  every  alliance,  that  one  ally  is  not 
nd  to  assist  the  other  in  a  wftr  manifestly   anjnst 

this  is  questioned  by  othef  respectable  authorities 
the  ground  which  has  been  stated.  And  though  the 
lifest  injustiee  of  the  war  has  been  affirmed  by  sosiey 
le  a  goo4  cause  for  not  executing  the  formal  obli^- 
s  of  a  treaty,  I  have  no  where  seen  it  maintained,  that 
abstract  justice  of  a  war  will  of  itself  oblige  a  na- 

to  do  what  its  formal  obligations  do  not  enjoin :  if 
however  were  not  the  true  doctrine,  an  impartial 
mination  would  prove  that,  with  respect  to  some  of 
powers,  France  is  not  blameless  in  th6  circumstances 
ch  preceded  and  led  to  the  war ;  that  if  she  reccired, 
also  gave  causes  of  offence,  and  that  the  justice  of 

war,  on  her  side,  is  in  those  cases  not  a  little  pro- 
naticaL 

["here  are  prudential  reasons,  which  dissuade  firao 
3g  largely  into  this  examination,  unless  it  shall  be 
dercd  taecessary  by  the  future  turn  of  the  discossion. 
t  will  be  sufficient  here,  to  notice  cursorily  the  fol- 
ing  fiicts ; 

France  committed  an  aggression  npon  Holland,  in 
laring  the  navigation  of  the  Scheldt  free,  and  acting 
n  that  declaration  ;*  contrary  to  treaties  in  which  she 
1  explicitly  acknowledged,  and  even  guaranteed,  the 
lusive  ri^t  of  Holland  to  the  use  of  that  river;  and 
trary  also  to  th^  doctrines  of  the  best  writers^  and  the 
ibiished  usages  of  nations  in  such  cases, 
ihe  cave  a  general'and  very  serious  cause  of  alarm 
I  umbrage  by  the  decree  of  the  19th  of  November, 
13,  whereby  the  convention,  in  the  name  of  the  Freneh 
ion,  declare,  that  they  will  grant  fraternity  and  assis* 
ce  to  every  people  who  wish  to  recover  their  liberty ; 
1  charge  the  executive  power  to  send  the  necessaiy 
ers  to  the  generals  to  give  assistance  to  such  people, 
I  to  defend  those  citizens  who  have  been,  or  who  may 
vexed  for  the  cause  of  liberty ;  which  decree  was  or- 
ed  to  be  printed  ip  all  languages. 
This  very  extraordinary  decree  amounted,  exactly  to 
at  Fraace  hejrself  bad  most  complained  of;  an  inter. 
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femnce*  by  one  natioa  in  the  internal  government  of 
anot^r. 

When  a  nation  has  actually  come  to  a  resolution  to 
tfarow  off  a  yoke,  ander  which  it  may  have  groaned^  and 
to  assert  its  liberties,  it  is  justifiable  and  meritorious  in 
another,  to  afford  assistance  to  the  one  which  has  been 
oppressed,  and  is  in  the  act  of  liberating  itself;  but  it  ia 
not  warrantable  for  any  nation  beforehand,  to  hold  out  a 
general  invitation  to  insurrection  and  revolution^  by  pro« 
mising  to  assist  every  people  who  may  wish  to  recover 
their  liberty,  and  to  defend  those  citizens  of  every  coun« 
try,  who  have  been,  or  who  may  be  vexed  for  the  cause 
of  liberty :  still  less  to  commit  to  the  generals  of  its  ar- 
mies the  discretionary  power  of  judging,  when  theciti- 
izens  of  a  foreign  counfay  have  been  vexed  for  the  cause 
of  liber^  by  their  own  government 

For  Vatel  justly  observes,  as  a  consequence  of  the  lU 
berty  and  independence  of  nations,  ^^  that  it  does  not  be* 
^^.long  to  any  foreign  power,  to  take  cognizance  of  the 
^  administration  of  the  sovereign  of  another  country,  to 
^^  set  himself  up  as  a  judge  of  his  conduct^  or  to  oblige 
^^  him  to  alter  iV^ 

It  had  a  natural  tendency  to  disturb  the  tranquillity  of 
nations,  and  to  excite  every  where  fermentation  and  re. 
volt:  it  therefore  justified  neutral  powers,  who  wxre  in 
a  situation  to  be  affected  by  it,  in  taking  measures  to  re- 
press  the  spirit  by  which  it  had  been  dictated. 

But  the  principle  of  that  decree  received  a  more  parti* 
cular  application  to  Chreat  Britain,  by  some  subsequent 
circumstances. 

Among  the  proofs  of  this  are  two  answers,  which 
were  given  by  the  president  of  the  national  convention, 
at  a  public  sitting  on  the  iSSth  of  November,  to  two  dif- 
ferent  addresses ;  one  presented  by  a  deputation  from 
^^  the  society  for  Gonstitutional  Information  in  London/^ 
the  other  by  a  deputation  of  English  and  Irish  citizens 
at  Paris. 
The  following  are  extracts  from  these  answers: 
^^The  shades  of  Penn,  of  Hambden,  and  of  Bidney, 
^^ hover  over  your  heads;   and  the  momenjt,  without 
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^  danbty  approaches^  in  which  the  Fremeh  will  haaQ 
^^  conrratulatioiis  to  the  natioQal  conventiim  of  Gbeat 
^Britaiii,'' 

^<  Natore  and  praiciples  dhkw  towards  ub  Edi^aQd^ 
^  Scotland^  and  Ireland*  Let  the  cries  of  fHeodsh^ 
^  resoaad  ^roogh  the  two  Republics".../^  Principles 
'<  are  wag^lg  war  against  tyranny^  which  wUl  fall  under 
^^  the  blows  (tf  philosophy.  Royalty  in  Europe  is 
^^  eitlier  destroyed  or  on  the  pcont  of  perkhingi  on  the 
^^  rains  of  feudality :  and  the  declaration  of  rights  placed 
^^  by  the  side  of  thrones^  is  a  devooring  fire  which  wUl 
^^  consnme  theDi....WorUiy  Bepitblicans/^  &c. 

Declarations  of  this  sort,  cannot  bat  be  viewed  as  a 
direct  application  of  the  principle  c^the  decree  to  Great 
Britain  ;  and  as  an  open  patronage  of  a  rerolatba  in 
that  country  ;  a  conduct  which^  proceeds  from  the 
head  of  the  body  that  governed  France^  in  the  presence 
and  on  behalf  of  that  body^  was  nnqnesdonably  an 
offence  and  injury  to  the  natmi  to  which  it  is  related. 

The  decree  of  the  15th  of  November,  is  a  forth^ 
cause  of  offence  to  all  the  governments  of  Europe.  By 
that  decree  ^^  the  Fi'ench  nation  declares,  that  it  wiH 
^^  treat  as  enemies  the  people,  who  refusing  orrenonne- 
^ing  liberty  andequaHty,  are  desiroos  of  preserving 
'^  their  prince  and  privileged  casts,  or  of  entering  into 
^^  an  accommodation  with  th6nv^'  ^*  '^^^  decree  was 
little  short  of  a  declaration  of  war  against  all  naiiona 
having  princes  and  privile^d  classes. 

The  formal  and  definitive  annexation  to  France  of 
the  territories  over  which  her  arms  had  temporarily  pre- 
vailed, is  another  violation  of  just  and  moderate  princi- 
ples, into  which  the  convention  was  betrayed  by  an  in- 
temperate zeal,  if  not  1^  a  culpable  ambition  ;  and  of 
a  nature  to  justify  the  jealousy  and  iU  will  oi  evory 
nekhboring  state. 

The  laws  of  nations  give  to  a  power  at  war,  nothing 
more  than  a  usufructuary  or  possessory  right  to  the 
territories  which  it  acquire^ ;  suspending  the  absolute 
property  and  dominion,  till  a  tre^aty  of  peace,^  or  some- 
thing equivalent^  shaU  have  ceded  or  relinquished  (be 
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conyiored  tenitory  to  the  amqaeror.  Tltts  raU  it  one 
of  primary  importance  to  the  tnmquillity  and  security  of 
.iiatioDs....facilitatiiig  an  adjustment  of  their  quarrels^  and 
ihe  preservation  of  ancient  limits. 

Bat  France^  by  incorporating  with  herself  in  several 
instances  the  territories  she  had  acquired,  violated  thai 
mile,  and  multiplied  infinitely  the  obstacles  to  peace 
and  accommodation.  The  doctrine^  that  a  nation  connoit 
consent  to  its  own  dismemberment,  but  in  a  case  of  ex- 
treme necessity,  immediately  attached  itself  to  aU  the 
conquered  territories :  while  the  progressive  augmen- 
tation of  the  dominions  of  the  most  powerAil  empire  in 
Europe,  <m  a  principle,  not  of  temporary  possession, 
but  of  permanent  acquisition,  threatened  the  indepen- 
dence of  all  other  countries,  and  eave  to  neighbouring 
neutral  powers  the  justest  cause  of  discontent  and  appre- 
hension. It  is  a  principle  well  agreed,  and  founded  oh 
substantial  reasons,  that  whenever  a  particular  state 
adopts  maxims  of  conduct  contrary  to  those  generally 
established  among  nations,  calculated  to  interrupt  their 
tranquillity  and  to  expose  their  safety^  they  may  justi- 
fiably make  common  cause  to  resist  and  control  the 
state  which  manifests  a  disposition  so  suspicious  and 
exceptionable. 

Whatever  partiality  may  be  entertained  for  the  gene- 
ral object  of  the  Vrench  rfevolution,  it  is  impossible  for 
any  well  informed  or  sober  minded  man,  not  to  condenm 
the  proceedings  which  have  been  stated,  as  repugnant  to 
the  rights  of  nations,  to  the  true  principles  of  liberty, 
to  the  freedom  of  opinion  of  mankind ;  or  not  to  ac- 
knowledge as  a  consequence  of  this,  that  the  justice  of 
the  war  on  the  part  of  France,  with  regard  to  some  of 
the  powers  with  which  she  is  engaged^  is  from  those 
causes  questionable  enough  to  free  the  United  States 
from  all  embarrassment  on  that  score,  if  indeed  it  be  at 
all  incumbent  upon  them  to  go  into  the  inquiry. 

The  policy  of  a  defensive  alliance  is  so  essentially 
distinct  from  that  of  an  offensive  one,  that  it  is  every 
way  important  not  to  confound  their  effects.  The  first 
kind  has  in  view  the  prudent  object  of  mutual  defence^ 
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irben  either  of  the  allies  u  involanterily  faibed  iafft  t 
war  by  the  attack  of  some  third  power.  The  latter  sub- 
jects the  peace  of  each  ally  to  the  will  of  the  other,  and 
obliges  each  to  partake  in  the  other's  wars  of  policy  and 
interest,  as  well  as  in  those  of  safety  and  defence.  To 
preserve  their  boandaries  distinct^  it  is  necessary  that 
each  kind  should  be  governed  by  plain  and  obvioes 
rales. 

This  would  not  le  the  case,  if,  instead  of  taking  as  a 
guide  the  simple  fact  of  who  began  the  war,  it  was  ne- 
cessary to  travel  into  metaphysical  niceties  about  the 
justice  or  injustice  of  the  causes  which  led  to  it. 

Inasmuch  also  as  the  not  furnishing  a  stipulated  suc- 
cour, when  it  is  due,  is  itself  a  cause  of  war,  it  is  vety 
requisite  that  thers  shonld  be  some  palpable  criterion  for 
ascertaining  when  it  is  due.  This  criterion,  as  before 
observed,  in  a  defensive  alliance,  is  the  commencement 
or  not,  of  the  war  by  our  ally,  as  a  mere  matter  of  fact 

Other  topics,  serving  to  illustrate  the  position  that  the 
United  States  are  not  bound  to  execute  the  clause  rf 
guarantee,  are  reserved  for  another  paper. 
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t>*RANCE,  at  the  time  of  issuing  the  proclamation, 
Was  engaged  in  war  with  a  considerable  part  of  £il- 
rope,  and  likely  to  be  embroiled  with  almost  all  the  resi, 
without  a  single  ally  in  that  quarter  of  the  globe. 

In  such  a  situation,  it  is  evident,  that  however  sfene 
may  be  able  to  defend  herself  at  home,  of  which  her  Cm^- 
tions  and  internal  agitations  furnish  the  only  sermus 
doubt,  she  cannot  make  external  efforts  in  any  degree 
proportioned  to  those  which  can  be  made  a^inst  her. 

This  state  of  things  alone  discharges  the  United  Staifts 
from  an  obligation  to  embark  in  her  quanrel. 

It  is  known,  that  we  are  wholly  destitute  of  naval 
force.  France,  with  all  the  great  mmtime  powerp  um- 
ted  against  her,  is  unable  to. supply  this  deflcienx^.  She 
cannot  afford  us  that  spedes  of  co-operation  whkdi  is 
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neccssarjr  tb  render  our  efforts  useful  to  her,  and  to  pre- 
Tont  our  experiencing^  the  destruction  of  our  trade^  and 
the  most  calamitous  inconveniences  in  other  respects. 

Our  guarantee  does  not  look  to  France  herself.  It 
does  not  relate  to  her  immediate  defence,  but  to  the  de- 
fence and  preservation  of  her  American  colonies ;  ob- 
jects of  which  she  might  be  deprived,  and  yet  remain  a 
great,  a  powerful,  and  a  happy  nation* 

tn  the  actual  situation  of  this  country,  and  in  relation 
to  a  matter  of  only  secondary  importance  to  France,  it 
may  fairly  be  maintained^  that  an  ability  in  her  to  sup- 
ply in  a  competent  degree  our  deficiency  of  naval  force, 
IS  a  condition  of  our  obligation  to  perform  the  guarantee 
on  our  part. 

Had  the  United  States  a  powerful  marine,  or  could 
they  command  one  in  time^  this  reasoning  would  not  be 
solid,;  but  circumstanced  as  they  are^  it  is  presumed  to 
be  well  founded. 

There  would  be  no  proportion  between  the  mischiefs 
and  perils  to  which  the  United  States  would  expose 
themselves,  by  embarking  in  the  war,  and  the  benefit 
which  the  nature  of  their  stipulation  aims  at  securing  to 
France,  or  that  which  it  would  be  in  their  power  actu* 
hlly  to  render  her  by  becoming  a  party. 

This  disproportion  Would  be  a  valid  reason  for  not 
texecutin^  the  gu^irantee.  All  contracts  are  to  receive  a 
ireasonabie  construction.  Self-preservation  is  the  first 
dnty  of  a  nation ;  and  though  in  the  performance  of  sti- 
pulations relating  to  war^  good  faith  requires  that  its  or- 
dinary hazards  should  be  fairly  met,  because  they  are 
directly  contemplated  by  such  stipulations,  yet  it  does 
not  ^require  that  extraordinary  and  extreme  hazards 
should  be  run  ^  especially  where  the  object  to  be  gained 
or  secured  Is  only  a  partial  or  particular  interest  of  the 
ally,  for  whom  they  are  to  be  encountered.^ 

As  in  the  present  instance,  good  faith  does  not  require 
that  the  United  States  shoida  put  in  jeopardy  their  es- 
sential interests,  perhaps  their  very  existence,  in  one  of 
the  most  unequal  contesta  in  which  a  nation  could  be 
^0S*S®^5  to  secure  to  France.... What?  Her  West-India 
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IsUndsy  ind  other  less  imporUnt  possessions  hi  Ame- 
rica. For  it  is  always  to  be  remembered^  that  the  stipo- 
lations  of  the  United  States  do,  in  do  eveat,  reach  beyond 
Ibis  point  If  they  were  upon  the  strength  of  their 
guarantee,  to  engage  in  the  war,  and  could  make  aay 
arrangement  with  the  belligerent  powers,  for  securing  to 
Fi*ance  those  islands  and  those  possessions,  they  vmid 
be  at  perfect  liberty  instantly  to  withdraw.  They 
would  not  be  bound  to  prosecute  the  war  one  moment 
longer. 

They  are  under  no  obligation  in  any  event,  as  far  as 
the  faith  of  treaties  is  concerned,  to  assist  France  in  de- 
fence of  her  liberty ;  a  topic  on  which  so  much  has-been 
said,  so  very  little  to  the  purpose,  as  it  regards  the  pre- 
sent question. 

The  contest  in  which  the  United  States  would  pUu^ 
themselves,  were  they  to  take  part  with  France,  wchiU 
possibly  be  still  more  unequal  than  that  in  ^^mch  France 
herself  is  engaged.  With  the  possessions  of  Great  Bri- 
tain and  Spain  on  both  flanks,  the  numerous  Indian 
tribes  under  the  influence  and  direction  of  those  powers, 
along  our  whole  interior  frontier,  with  along  extended 
sea  coa^t,  with  no  maritime  force  of  our  own,  and  with 
the  maritime  force  of  all  Kurope  against  us,  with  no  for- 
tifications whatever,  and  with  a  population  not  exceeding 
four  millions :  it  is  impossible  to  imagine  a  more  oneqaal 
contest,  than  that  in  which  we  should  be  involved  in  the 
case  supposed.  From  such  a  contest  we  are  dissuaded 
by  the  most  cogent  motives  of  self-preservation^  do 
less  than  of  interest. 

We  may  learn  from  Vatel,  one  of  the  best  writers  oa 
the  laws  of  nations,  that  '^  if  a  state,  which  has  promised 
<^  succours,  finds  itself  unable  to  fiimish  them,  its  very 
^^  inability  is  its  exemption ;  and  if  the  furnishing  the 
^^  succours  would  expose  it  to  an  evident  danger,  this 
^<  also  is  a  lawful  dispensation.  The  case  would  render 
^^  the  treaty  pernicious  to  the  state,  and  therefore  not  ob- 
^^ligatory.  But  this  applies  to  an  imminent  danger 
<^  threatening  the  safety  of  the  state ;  the  case  of  such  a 
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^^  danger  is  tacitly  twd  necessarily  reserved  in  every 
«  treaty.''* 

If  too,  as  no  sensible  and  candid  man  u  ill  deny^  the 
extent  of  the  present  combination  against  France,  is  in  a 
degree  to  be  ascribed  to  imprudences  on  her  part ;  the 
exem|)tion  to  the  United  States  is  still  more  manifest 
and  complete.  No  country  is  bound  to  partake  in  haz- 
ards of  the  most  critical«kind,  which  may  have  been 
produced  or  promoted  by  the  indiscretion  and  intempe- 
rance of  another.  This  is  an  obvious  dictate  of  reason, 
with  which  the  common  sense  and  common  practice  of 
mankind  coincide. 

To  the  foregoing  considerations,  it  may  perhaps  be 
added  with  no  small  degree  of  force,  that  military  stipu- 
lations in  national  treaties,  contemplate  only  the  ordina- 
ry case  of  foreign  war,  and  are  irrelative  to  the  contests 
which  grow  out  of  revolutions  of  government ;  unless 
where  they  have  express  reference  to  a  revolution  begun, 
or  where  there  is  a  guarantee  of  the  existing  constitution 
of  a  nation,  or  where  there  is  a  personal  alliance  for  the 
defence  of  a  prince  and  his  family.f 

The  revolution  in  France  is  the  primitive  source  of 
the  war  in  which  she  is  engaged.  The  restoration  of 
the  monarchy,  is  the  avowed  object  of  some  of  her  ene- 
mies, and  the  implied  one  of  all.  That  question  then  is 
essentially  involved  in  the  principle  of  the  war ;  a  ques- 
tion certainly  never  in  the  contemplation  of  the  govern- 
ment with  which  our  treaty  was  made,  and  it  may  thence 
be  fairly  inferred,  never  intended  to  be  embraced  by  it. 

The  inference  is,  that  the  United  States  fulfilled  the 
utmost  that  could  be  claimed  by  the  nation  of  France^ 
when  they  so  far  respected  its  decision  as  to  recognize 
the  newly  constituted*  anthorities ;  giving  operation  to  the 
treaty  of  alliance  for  future  occasions,  but  considering 
the  present  war  as  a  tacit  exception.  Perhaps  too,  this 
exception  is,  in  other  respects,  due  to  the  circumstances 
under  which  the  engagements  between  the  two  countries 
were  contracted.    It  is  impossible^  prejudice  apart,  nat 

•  SeeBookm,  Ctum.  VI,  See.  93. 

t  Puffeadorf;  boc^  Vm^  Chap.  IX,  SetUon  9. 
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to  perceive  &  delicate  embarrassment  between  the  tbeoiy 
anil  fact  of  our  political  relations  to  France. 

On  these  gronnds,  also,  as  well  as  tha:t  of  the  present 
war  being  onensive  on  the  side  of  France,  the  United 
Htates  have  valid  and  honourable  pleas  to  offer  against 
the  execution  of  the  guarantee,  if  it  should  be  claimed  by 
France.  And  the  president  was  in  every  view  fully 
justified  in  pronouncing,  that  the  duty  and  interest  of  (he 
Vnited  States  dictated  a  neutrality  in  the  war. 


No.  IV. 

A  THIRD  objection  to  the  proclamation  is,  that 
it  is  inconsistent  with  the  gratitude  due  to  France,  for  the 
services  rendered  to  us  in  our  revolution. 

Those  who  make  this  objection,  disavow,  at  the  same 
time,  all  intention  to  maintain  the  position,  that  the  Uni- 
ted  States  ought  to  take  part  in  the  war.  They  profess 
to  be  friends  to  our  remaining  at  peace.  What  then  do 
they  mean  by  the  objection  ? 

If  it  be  no  breach  of  gratitude  to  refrain  from  joioing 
France  in  the  war,  how  can  it  be  a  breach  of  gratitude  to 
declare,  that  such  is  our  disposition  and  intention  ? 

The  two  positions  are  at  variance  with  each  other ; 
and  the  true  inference  is,  either  that  those  who  make  the 
objection  really  wish  to  engage  this  country  in  the  war, 
t)r  that  they  seek  a  pretext  fur  censuring  the  condm^  of 
the  chief  magistrate,  for  some  purpose  very  different  from 
the  public  good. 

They  endeavour  in  vain  i9  elude  this  inference  by 
saying,  that  the  proclamation  places  France  upon  an 
equal  footing  with  her  enemies ;  while  our  treaties  re- 
quire distinctions  in  her  favour,  and  our  reliUive  sitna- 
tion  would  dictate  kind  offices  to  her^  which  ought  not  to 
be  granted  to  her  adversaries. 

They  are  not  ignorant,  that  the  proclamation  is  re- 
concileable  with  both  those  objects,  as  &r  as  they  have 
any  foundatinn  in  truth  or  propriety. 

It  has  been  shown,  that  the  promise  of  ^^  a  friendly 
'^  and  impartial  conduct'^  towards  all  the  belligerent 
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powers^  is  not  iocompatibto  witb  the  performai^ice  of  any 
stipulations  in  oar  treaties^  which  would  not  include  our 
becoming  an  associate  in  the  war ;  and  it  has  been  ob- 
served^  that  the  conduct  of  the  executive,  in  regard  to 
the  seventeenth  and  twenty-second  articles  of  the  treaty 
of  commerce^  is  an  unequivocal  comment  upon  the  terms. 
They  were^  indeed,  naturally  to  be  understood,  with  the 
exception  of  those  matters  of  positive  compact,  which 
would  not  amount  to  taking  part  in  the  war ;  for  a  na- 
tion then  observes  a  friendly  and  impartial  conduct  lo- 
"wards  two  contending  powers,  when  it  only  performs 
to  one  of  them  what  it  is  obliged  to  do  by  stipulations  in 
antecedent  treaties,  which  do  not  constitute  a  participa- 
tion in  the  war. 

Neither  do  those  expressions  imply,  that  the  United 
States  will  not  exercise  their  discretion  in  doing  kind 
offices  to  some  of  the  parties,  without  extending  them  to 
the  odiers,  so  long  as  they  have  no  relation  to  war  :  for 
kind  offices  of  that  description  may,  consistently  with 
neutrality,  be  shown  to  one  party  and  refused  to  another. 

If  the  objectors  mean,  that  the  United  States  ought  to 
favour  France,  in  things  relating  to  war,  and  where  they 
are  not  bound  to  do  it  by  treaty  ;  they  must  in  this  case 
also  abandon  their  pretension  of  being  friends  to  peace. 
For  such  a  conduct  would  be  a  violation  of  neutrality, 
which  could  not  fail  to  produce  war. 

It  follows  then,  that  the  proclamation  is  reconcileable 
with  all  that  those  who  censure  it  contend  for :  taking 
them  u{>on  their  own  ground,  that  notbing  is  to  be  done 
incompatible  with  the  preservation  of  peace. 

But  though  this  would  be  a  sufficient  answer  to  the 
objection  under  consideration;  yet  it  may  not  be  with- 
out use,  to  indulge  somereiections  on  this  very  favourite 
topic  of  gratitude  to  France ;  since  it  is  at  this  shrine 
that  we  are  continually  invited  to  sacrifice  the  true  inter- 
ests of  thc^  country  ;  as  if  *^  all  for  love,  and  the  world 
^^  well  lost,"  were  a  fundamental  maxim  in  politics. 

Faith  and  justice  between  nations,  are  virtues  of  a  na- 
ture the  most  necessary  and  sacred.  They  cannot  be 
too  strongly  inculcated  nor  too  hi^y  respected.    Their 
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obligations  are  abMlote,  tiieir  otBity  onqiiestioBable ; 
they  relate  to  objects  wbieh,  with  probity  and  siBcerity, 
geiierally  admit  of  being  broogfat  within  dear  and  intel- 
figible  mlea. 

Bat  the  same  cannot  be  eaid  of  gnitihide.  It  is  not 
very  often  that  between  nations^  it  can  be  pronofinced 
with  certainty,  that  there  exists  a  solid  foondation  for 
the  sentiment ;  and  bow  far  it  can  justifiably  be  per- 
mitted to  operate^  is  always  a  qaestion  of  still  greater 
diflkulty. 

The  basis  of  gratitude  is  a  benefit  recerred  or  intend- 
ed, which  there  was  no  right  to  claim,  originating  in  a 
regard  to  the  interest  or  advantage  of  the  party  on  whom 
the  benefit  is,  or  is  meant  to  be,  conferred.  IT  a  service 
is  rendered  from  views  relative  to  the  immediate  inte. 
rest  of  the  party  who  performs  it,  and  is  productive  of 
reciprocal  advantages,  there  seems  scarcely  in  sach  a 
ease,  to  be  an  adequate  basis  for  a  sentiment  like  that  of 
gratitude.  The  effect  at  least  would  be  wholly  dispro- 
portioned  to  the  cause,  if  such  a  service  ought  to  beget 
more  than  a  disposition  to  render  in  torn  a  correspond 
dent  good  ofllcc,  founded  on  mutual  interest  and  recipro- 
cal  advantage.  But  gratitude  would  require  much  more 
than  this ;  it  would  exact,  to  a  certain  extent,  even  a 
sacrifice  of  the  interest  of  the  party  ol)liged  to  the  service 
or  benefit  of  the  one  by  whom  the  obligation  had  been 
conferred. 

Between  individuals,  occasion  is  not  unfrequently 
given  for  the  exercise  of  gratitude.  Instances  of  con- 
ferring benefits  from  kind  and  benevolent  dispositions 
or  feeliugs  towards  the  person  benefited,  without  tmj 
other  iuterest  on  the  part  of  the  person  who  renders  the 
service,  than  the  pleasure  of  doing  a  good  action,  occur 
every  day  among  individuals.  But  among  nations  they 
perhaps  never  occur.  It  may  be  afi9irmed  as  a  generd 
principle,  that  the  predominant  moti^x  of  good  offices 
from  one  nation  to  another,  is  the  interest  or  advantage 
of  the  nation  which  performs  them. 

Indeed  the  rule  of  morality  in  Uiis  respect  is  not  pre- 
cisely the  same  between  nations,  as  between  individo- 


n\».  The  doty  of  malBiig  its  own  welfare  the  guide  of 
its  actions^  is  much  stronger  upon  the  former^  than  upon 
the  latter ;  in  proportion  to  the  greater  magnitude  and 
importance  of  national,  compared  with  indifidual  hap- 
pinessy  and  to  the  greater  permanency  of  the  effects  of 
national  than  of  individual  conduct  Existing  millbns^ 
and  for  the  most  part  futore  generations,  are  concerned 
in  the  present  measures  of  a  gaTemment :  while  tiie 
consequences  of  the  private  actions  of  mi  individual  or- 
dinarily terminate  with  himself^  or  are  circumscribed 
within  a  narrow  compass* 

Whence  it  follows,  that  an  individoal  may  on  nunie* 
rous  occasions  meritoriously  indulge  the  emotions  of  ge* 
nerosity  and  benevolence,  not  oiuy  without  an  eye  to> 
but  even^at  the  expense  of^  his  own  interest.  But  a  go- 
vernment can  rarely,  if  at  all,  be  justifiable  in  pursuing 
a  similar  eourse ;  and  if  it  does  so,  ought  to  confine 
itself  within  much  stricter  bounds.^  Good  offices  which 
are  indifferent  to  the  interest  of  a  nation  performing  them, 
or  which  are  compensated  by  the  existence  or  expecta- 
tion of  some  reasonable  equivalent;  or  which  produce 
an  essential  good  to  the  nation  to  which  they  are  ren* 
dered,  without  real  detriment  to  the  affairs  of  the  bene- 
factors, prescribe  perhaps  the  limits  of  national  g^ne« 
rosity  or  benevolence. 

It  is  not  here  meant  to  recommrad  a  policy  absolutely 
selfish  or  interested  in  nations  ;  but  to  show^  that  a  po- 
licy regulated  by  their  own  interest,  as  far  as  justice  and 
good  &ith  permit,  is,  and  ought  to  be,  their  prevailing 
one  :  and  that  either  to  ascribe  to  them  a  different  prin- 
ciple of  action,  or  to  deduce  from  the  supposition  of  it, 
arguments  for  a  self-denying  and  self-sacrL&eing  grati- 
tude on  the  part  of  a  nation,  which  may  have  received 
from  another  good  offices,  is  to  misrepresent  or  miseon- 
oeive  what  usually  are,  and  ought  to  be,  the  springs  of 
national  conduct 

*  This  condosbn  deri?et  eonfirmitiMi  (rom  Hie  reSe^km,  thtt  itii<]er  eveir 
form  of  gorerDXQCDt,  rulers  are  only  traiteei  for  the  bappineas  and  interest  of  their 
natioD)  and  cannot,  consistently  with  their  trust,  follow  me  <oggesdoAS  of  kindness 
orhuauni^  tow^ds  others,  to  the  pvejQdiee  oCtheir  < 
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These  general  rellectioiis  will  be  aaxiliary  to  a  jo»t 
estimate  of  oar  real  sitaatioti  with  regard  to  Krance  :  of 
which  a  closer  view  will  be  taken  in  a  succeeding  paper. 


No.  V. 

FRANCE,  the  rival,  time  immemorial,  of  Qteti 
Britain,  had  in  the  course  of  the  war,  which  ended  in 
1783,  suffered  from  the  successful  arms  of  the  latter,  the 
severest  losses  and  the  most  mortifyitig  defeats.  Britain 
from  that  moment  had  acquired  an  ascendant  in  the 
affairs  of  Europe,  and  in  the  commerce  of  the  wortd,  too 
decided  and  too  humiliating  to  be  endured  without  ex* 
treme  impatience,  and  an  eager  desire  of  finding  a 
favourable  opportunity  to  destroy  it,  and  to  repair  the 
breach  which  had  been  made  in  the  national  gloiy.  The* 
animdsity  of  wounded  pride,  conspired  with  the  calca- 
lations  of  interest,  to  give  a  keen  edge  to  that  impatience, 
and  to  that  desire. 

The  American  revolution  offered  the  occasion.  It 
early  attracted  the  notice  of  France,  though  with  extreme 
circumspection.  As  far  as  countenance  and  aid  may  be 
presumed  to  have  been  given  prior  to  the  epoch  of  the 
acknowledgment  of  our  independence,  it  will  be  no  on- 
kind  derogation  to  assert,  that  they  were  marked  neither 
with  liberality  nor  with  vigour;  that  they  wore  the  ap- 
pearance rather  of  a  desire  to  keep  alive  disturbances 
tvhich  might  embarrass  a  rival,  than  of  a  seiious  design 
to  assist  a  revolution^  or  a  serious  expectation  that  it 
could  be  effected. 

The  victories  of  Saratoga,  the  capture  of  an  army, 
which  went  a  great  way  towards  deciding  the  issue  of 
the  contest,  decided  also  the  hesitations  of  Fiianee.  They 
established  in  the  government  of  that  country,  a  confi- 
deuce  of  our  ability  to  accomplish  our  purpose,  and  as 
a  consequence  of  it,  produced  the  treaties  of  alliance  and 
commerce. 

It  is  impossible  to  see  in  all  this  any  thing  more  than 
the  conduct  of  a  jealous  competitor,  embracing  a  most 
promising  opportunity  to  repress  the  pride^  and  diminish 


ibe  foiwet  o^  a  daig^mii  rital^  by  iecMdiog  a  motmn^ 
ful  resistance  to  its  authority  with  the  object  of  lop^iiog 
off  a  valuable  portiotl  of  its  dominions^  The  dismem:^ 
bermeiit  of  this  ceuatry  from  Great  Britaiii  was  an  obvi- 
oas>  and  a  very  important,  interest  of  France.  It  caa^ 
not  be  doubted,  that  it  was  both  the  determining  motive ' 
and  ad  adequate  compensation^  for  the  assistence  aiSbrd* 
ed  to  us.     . 

Men  of  ilense^  in  this  country,  derived  encouragement 
to  the  part  which  their  zeal  for  liberty  prompted  them  to 
take  in  our  revolution,  from  the  probability  dPthe'co-ope- ' 
ration  of  France  and  Spain.  It  will  be  rememberedi 
that  this  argument  was  used  in  the  publications  of  Hie 
day ;  but  upon  what  was  it  bottomed^?  Upon  the  known 
competition  between  those  nations  and  Great  Britain^ 
upon  their  evident  interest  to  reduce  her  power  and  cir^ 
cumscribe  her  empire ;  not  certainly  upon  motives  of 
regard  to  our  interest,  or  of  attachment  to  our  cause. 
Whoever  should  have  alleged  the  latter^  as  the  grounds 
of  tke  Expectation  held  out,  would  have  been  then  justly 
ccmsidered  as  a  visionary  or  a  deceiver.  And  whoever 
shall  now  ascribe  to  such  motives  the  aid  which  wa 
did  receive,  would  not  deserve  to  be  viewed  in  a  better 
light 

The  inference  from  tliese  facts  is  not  obscure.  Aid 
and  cooperation,  founded  upon  a  great  interest^  pursued 
and  obtained  by  the  party  rendering  them,  is  not  a  pro- 
per stock  upon  which  to  engraft  that  enthusiastic  gratis 
tttde^  which  is  claimed  from  us  by  those  Who  love  France 
more  than  the  United  States. 

This  view  of  the  subject,  extorted  by  the  extrava- 
gancy of  such  a  claim,  is  not  meant  to  disparage  the  just 
pretension^  of  France  to  our  good  will.  1  hough  neither 
in  the  motives  to  the  succours  which  she  furnished,  mx 
in  their  extent  (considering  how  powerfully  the  poitit  of 
honour,  in  such  war,  reinforced  the  c(Hisiderations  of  in- 
terest when  she  was  once  engaged)  can  be  found  a  suflt- 
cient  Iiasis  for  that  gratitiide  which  is  the  theme  of  so 
much  declamation :  yet  we  shall  find,  in  the  manner  of 
affording  them,  just  cause  for  our  est^m  and  fifiiendship. 

7)8 
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9mM  tWw^^aibm^  hi  tte  tifi*  liitaiK^to  lafet 
•i^&iitiige  of  «w  AttuitiM  to  extort  from  bs  any  tamyi- 
ttHfDg  or  iitjorious  concessioits^  at  Ae  fniee  of  tor  i9- 
•tfltaoce ;  aor  nfterwatdg  in  the  progree^^of  ibc  wtr,  it 
iMo^  hard  tertns  as  the  condition  «ff  partieula^  aidi. 

Though  thte  coarie  was  certainly  dictated  bypoiicj^ 
j^etlt^vwsa  nagiianiKi^us  policy^  m^  as  always  con- 
Stitotes  a  title  to  the  approbation  and  esteem  of  mankkidf 
tadu  elftifnto  the  friendslrip  and  ^ac&iiowiedgneBt  of  tin 
party  in  wtfMe  fkvoar  it  is  practised. 

'Btftliiese  sentiments  are  satisiled  on  the  part  of^ 
fiadoii/when  they  produce  sktcei^  wishes  for  the  ha^ 
fHiasstif  (he  party  from  whom  it  has  experienoed  se^ 
cmduct,  and  a  cordial  dispositioo  to  render  all  gsoA 
mid  friendly  offees,  which  can  be  rwdered  withM 
prcgtfdice  to  its  own  solid  and  permanent  interests. 

IVaskof  n  nation  so  situated,  to  make  a  sactiftee^f 
Wbstadtfatl  interest ;  1o  expose  itself  tolbe  ieahmsj^ 
ill  wtli,  mr  resentment  of  the  rest  of  the  world  ;  to  ini- 
Ufd,  in  an  eminent  degree,  its  own  «efety,  Ibr  the  hene- 
*t  of  the  party  who  may  have  observed  towards  it  tte 
condoct  ^hich  has  been  described  ;  wonkl  be  to  ask 
1B€M  than  the  nature  of  the  case  demands,  more  tbii 
the  fundamental  maxims  of  society  authorize,  more  tbaia 
Hie  dictates  of  so«nd  reason  jtfstify. 

A  •^[iiestton  has  arisen,  with  regard  to  the  proper  A* 
jeet  of  that  gratttode,  which  is  so  mocli  iiistetod  apoa ! 
Whether  it  be  the  unfortunate  prince  by  iVhom  the  astis^ 
tance  recei\'ed  was  given  ;  or  the  nation  of  whom  M 
was  the  chief  or  the  organ?  It  is  extremely  intereslfc 
ingiD  the  national  jtistiee,  to  form  right  conceplioDs  oa 
%bispoittt. 

The  ar^hnents  wfakh  stipport  the  latter  idea>  are  M 
Ibllows  : 

<^ 'Louis  the  XVI.  was  but  the  constitotional  agent 

^^  of  the  Vrench  people.  He  acted  for  and  on  bebtdtftf 
^^  the  nation;  k  was  with  their  tton^  and  their  h^^ 
*'  he  supported  ottr  cause.  It  is  to  them,  therefore,  nst 
'^^  to  him,  that  oopobli^tions  aro  due.  Lonis  the  XVI. 
^^  in  taking  -Mr  part,  was  no  dmibt  actmited  by  BtiUs 


^IMliey^  Am  iftMlutot  priftce  oemld  imt  Wji  l^^ify. 
^^  Bnt  the  peaf^l^  of  France  pateooiwd  ow  cm^  m% 
^^ aeitU  fronsympiUky in  Ub  oL^act  Tke  pwpl^  tberfi- 
^  fore,  not  ite  moiiarcby  are  eiHiiled  to  oor  sy i&pa^hy.'^ 

This  leftflOQing  may  be  ingeiiioag^  but  it  U^  not  foi)iidi4i 
in  natore  or  fact 

Ijouis  theXVL  though  ao  more  than  thf  coDfUtutj^unl 
agent  of  the  Miioo,  had  at  the  time  the  8ole  powei:  qf 
ManagiDg  its  sfiakns^  the  le^l  right  of  directiag  its  wil][ 
and  its  force.    It  belonged  to  him  to.  asbist  u/i)  or  notji^ 
mthout  ooa9ubittg  the  nation ;  and  be  did  assist  without 
anch  coB^ltalioQ.    His  will  alone  was  active  ;  that  of 
the  naiiaa  passive.    If  there  was  kindness  in  th^  decir. 
sion^  demanding  a  retani  of  gopd  will^  it  was  tbf;  kind-; 
BMa  ol  Louis.  XYL...bis  heart  Was  the  depository  of  th# 
sentiment    Let  the  genuine  voice  of  nature  then,  mih 
perverted  by  polkieal  subtleties*  pronounce,  whether  the 
acknowledgment,  which  may  be  due  for  that  kipdne^B^ 
can  be  equitably  transferred  from  him  to  others,  i^ho 
hud  no.  share  in  the  dectsinn ;  whether  the  principle  oif 
gratttudc  oi^bt  to  determii^  us  to  behold  with  iadiffert 
woe  his  misfortunes,  and  with  satisfaction  the  triuniphn 
nt  his  foes. 

The  doctrine,  that  the  prince  is  the  oraAU^f  hiis  niitioiy 
isGooclusi^e  to  eufore  the  obUgatious  <n  good  i|uth  be- 
tween two  states :  in  other  woxda^  the  ohservf  nee  of 
dotiM  stipuUted  in  treaties  foi  aatioia)  purposes  ;  aji4. 
itudU  even  saflka  to  continaa  to  a  asiipn  a  cl^  to  thf^ 
friendship  and  good  will  of  another^  lesalting  from 
ftiea(ily  oflkea  done  by  its  prince ;  but  it  would  bQ  to 
carry  the  ponoiple  muah  too  for,  and  to  twAtr  ii  i^lL. 
nitely  too  arttfcial  to  attrihute  to  it  thf^  effeipt  ^f  trmi- 
faniag  such  a  dakn  from  the  prince  Uh  ik^m^W,  by 
viay  of  opposition  and  contrast    FriQnd^hip^  gQ94  vil^ 
ttiiilnde  fov  favowaiaeerved,  have  aoins6p4mblf>  i|  re* 
faience  to  the,  mativjss  with  which,  tad  tn.  tbe^  persona 
%  wiMm  ihf^r  warn  MBdmnad,  as  to  ha  inp«|^^ 
tnnsferred  to  another  at  his  expanse. 

BatLaniaXYE  ilm«aid,afitftdf9<mfeMW9  ol^tnte 
irithont  regard  to  owoMsa^  Vhife  4h(i)  SMpte  (Clf i»i»M 
patronized  it  with  zeal  and  attaebment 
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As  fmr  M  tbettsertton  with  regard  to  tiie  vmiarch  may 
be  well  foundedi  and  is  an  objection  to  our  gratitude  to 
biniy  it  destroys  the  whole  fabric  of  gratitude  to  Frasee. 
For  onr  gratitude  is,  and  must  be,  relative  to  the  ser- 
vices performed.  The  nation  can  only  clium  it  on  the 
score  of  their  having  been  rendered  by  their  agent  with 
their  means.  If  the  views  with  which  he  perfonot 
them  divested  tiiem  of  the  merit  which  ought  to  inspire 
gratitude,  none  is  doa.  The  nation^  no  more  than  their 
agent,  can  claim  it. 

With  reaard  to  the  individnal  good  wishes  of  tbe 
citizens  of  France,  as  they  did  not  produce  the  services 
rendered  to  us  as  a  nation,  they  can  be  no  foundatioa 
for  national  gratitude.  They  can  only  call  for  a  reci- 
procation of  individual  good  wishes.  They  canaot 
form  the  basis  of  public  obligation* 

Bat  the  assertion  takes  more  for  granted  than  there, 
is  reason  to  believe  true. 

Louis  the  XYI.  no  doubt  took  part  in  our  contest 
from  reasons  of  state;  but  Louis  tbeXYL  wms  a  man 
humane  and  kind  hearted.  The  acts  of  his  early  y<Hith 
bad  entitled  him  to  this  character.  It  is  natural  for  a 
man  of  this  disposition  to  become  interested  in  the  caase 
pf  those  whom  he  protects  w  aids ;  and  if  the  ecmcurrent 
tertimony  of  tbe  period  may  be  credited,  there  was  no 
man  in  France  more  personally  friendly  to  the  cause  of 
this  country  than  Louis  the  XVI.  I  am  much  misin- 
formed if  repeated  declarations  of  the  veneralde  Frank- 
Ihi  did  not  attest  this  fact 

It  1$  a  just  tribute  to  the  people  of  France  to  admit, 
that  they  manifested  a  lively  interest  in  the  cause  (^ 
America ;  but  while  motives  are  scanned,  who  can  say 
how  much  of  it  is  to  be  ascribed  to  the  antipathy  whidb 
they  bore  to  their  rival  neighbour ;  how  much  to  their 
sympathy  in  the  object  of  our  pursuit  ?  It  is  certain 
that  the  love  of  liberty  was  not  a^  natioBal  sentimeat  m 
JPrance^  whena  aealfor  our  cause  first  appeared  among 
thatpeople. 

There  is  reason  io  brieve  too,  that  the  attachment  to 
Aur  cause^  which  ultimately  became  very  es^nsim}  if 
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fiot  general,  did  not  originate  with  tlie  mass  of  the 
French  people.  It  began  with  the  circles  more  immedi- 
ately connected  with  the  court,  and  was>  thence  diffused- 
through  the  nation. 

This  observation,  besides  its  tendency  to  rectify  ideas, 
which  are  calculated  to  give  a  false  current  to  the  public 
feelings  may  serve  to  check  the  spirit  of  illiberal  invec- 
tive, which  has  been  wantonly  indulged  against  those 
distinguished  friends  of  America,  who,  though  the  au^ 
thors  of  the  French  revolution,  have  fallen  victims  to  it; 
because  their  principles  would  not  permit  them  to  go 
the  whole  length  of  an  entire  subversion  of  the  monarchy. 

The  preachers  of  gratitude  are  not  ashamed  to  brand 
Louis  the  XTI.  as  a  tyrant.  La  Fayette  as  a  traitor. 
But  how  can  we  wonder  at  this,  when  they  insinuate 
a  distrust  even  of  a  ! ! ! 

.  In  ui^ng  the  friendly  disposition  to  our  cause,  mani- 
fested by  the  people  of  France,  as  a  motive  to  our  gra- 
^tude  towards  that  people,  it  ought  not  to  be  forgotten, 
that  thosiB  dispositions  were  not  confined  to  the  inbabi- 
tants  of  that  country.  They  were  emiuetitly  shared  by 
the  people  of  the  United  Provinces,  produced-  to  us 
valuable  pecuniary  aids  from  their  citizens,  and  eventu- 
ally involved  them  in  the  war  on  the  same  side  with  us. 
It  may  be  added  too,  that  here  the  patronage  of  our  cause 
emphatically  began  with  the  mass  of  the  community, 
not  originating  as  in  France  with  the  government,  but 
flaally  implicating  the  government  in  the  consequences. 

Our  cause  had  also  numerous  friends  in  other  coun-- 
tries  5  even  in  that  with  which  we  were  at  war.  Con- 
ducted  with  prudence,  moderation,  justice,  and  humanity, 
it  may  be  said  to  have  been  a  popular  cause  among  man- 
kind, conciliating  the  countenance  of  prmces,  and  the 
affection  of  nations. 

The  dispositions  of  the  individual  citizens  of  France, 
can  therefore  in  no  sense  be  urged,  as  constituting  a  pecu- 
liar claim  to  oor  gratitude.  As  far  as  there  is  founda- 
tion for  it,  it  most  be  referred  to  the  services  rendered, 
to  us ;  and,  in  the  first  instance,  to  the  unfortunate 
monarch  tbiU  rendered  them.  This  is  the  cooclusion  of 
nature  and  reason. 
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THB  Tefjr  men  who  not  long  mitce,  vrith  a  boiy  aed^ 
wo«M  kaT6  beeo  gkd  to  make  an  auto  Ae  Jb  of  any  one- 
who  should  have  presumed  to  assign  bounds  to  ourolK 
ligations  to  Louis  the  XY I.  are  now  ready  to  consigii 
to  the  flames,  those  who  venture  even  to  think  that  be 
died  a  proper  object  of  our  sympathy  or  regret.  ITw 
greatest  pains  are  taken  to  excite  against  him  our  detes- 
taiion  His  supposed  perjuries  and  ciimes  are  soanded 
in  the  public  ear^  with  all  the  exaggerations  of  intem- 
perate declaiming.  All  the  unproved  anil  contradicted 
allegations,  which  have  been  brought  against  biin  are 
taken  for  granted,  as  the  oracles  of  truth,  on  no  better 
gr'ouiHls  than  the  mei*e  general  presumpticms,  thai  he 
could  not  have  been  a  friend  to  a  revolution  which  strip* 
ped  him  of  so  much  power  ;  that  it  is  not  likely  the  eon* 
vention  would  have  pron>  nnced  him  guilty,  and  consigii- 
ed  hin^  to  so  ignominious  a  fatte,  if  he  had  been  really 
ionocent 

It  is  possible  that  time  mliy  disclose  facts  and  pvoofe, 
which  wilt  substantiate  the  guiU  imputed  to  Louis  :  b«l 
these  facts  and  proofs  hav&not  yet  been  anthentioated 
to  the  world ;  and  justice  admonishes  us  to  wait  for  Iheo" 
production  and  authentication. 

Those  who  have  most  closely  attended  to  ^  cowe% 
of  the  transaction,  find  least  cause  to  be  convineed  of  tli» 
criminality  of  the  deceased  monarch.  While  his  oeoo. 
gel,  whose  characters  give  weight  te  their  assertioMy 
with  an  air  of  conscious  truth,  boldly  appeal  to  ihct^and 
proofs,  in  the  knowledge  and  possession  of  Ih^oonveiitiBn^ 
for  the  refutation  of  the  charges  brought  against  Mm, 
the  members  of  that  body«  in  all  the  debates  upon  the 
subject  which  have  reacheil  this  country,  either  direetijp 
from  France,  or  circuitously  through  England,  appear  te 
have  contented  themselves  with  assuming  the  existence 
of  the  facts  charged,  and  inferring  fif'on  them  a  eriiei* 
Dality  which  after  the  abolition  of  the  royalty,  they  we^e 
interested  to  establish,    ^ 

The  presumption  of  guilt  drawn  from  the  aii^eatioiit 
wfaicb  Imve  beea  stated^  are  m<Nre  thui  eooiil^aleMeA 


4^9^  am^l^prntte  lAie,  wWdi4»  too  abftew  ndt  to  ton«  m^ 
nmrred  to  natty,  ttton^  I  do  ootrecoUect  yet  to  ba^e 
met  with  it  in  print,    it  is  this : 

idTtbg  conhnentiob  kad  possegiseid  clear  evidence  of  the 
f^iilt  of  Louis,  th^y  H¥>old  •faiiTe  promnlgated  it  to  the 
world  in  an  authetiftic  and  iin4|nestioiiable  shape.  Res«- 
•pect  for  tlie  opinion  of  mankind^  Ye^rd  for  their  own 
46hftracttr,  the  Interest  of  their  cause,  made  this  an  indis^ 
^eoeahle  doty ;  nor  can  the  otnission  be  satisfactorily 
«fict?ibe4l  to  any  other  reason  than  the  want  of  such  rnh- 
^nce. 

The  infeittiice  i^  that  the  melancholy  catastrophe  of 
JLouis  XTL  was  the  result  ofairapposed  political  expa^ 
«lien^y,  rather  than  of  real  criminality. 

In  a  ease  so  circumstanced*,  does  it,  can  it  consist  witk 
toui'jiistice  or  our  huittanity,  to  partake  in  the.  angry  and 
vindictive  passions  which  it  is  endeavoured  to  excite 
•iqainst  the  imfoitunate  monarch  ?  Wa«  it  a  crime  in 
him  to  have  been  born  a  prince?  Could  this  circumstance 
fwfeit  his  title  to  the  eoramisseratioa  doe  to  his  misforr 
tonies  as  a  man  ? 

Would  gratitude  dictate  to  a  people,  situated  as  ate 
4he  people  of  this  coilntry,  to  lend  their  aid  to  extend  to 
the  son  the  misfortunes  of  the  father?  Should  we  not  be 
tnore  certain  of  violating  no  obligation  of  that  kind,  and 
of  not  impiicatiiig  the  delicacy  of  our  national  character, 
by  taking  no  part  in  the  contest^  than  by  throwing  out 
weight  into  cither  scale  ? 

Would  not  a  ju^t  estimate  of  the  origin  and  progress 
4if  our  Illations  to  Fmnce,  viewed  with  reference  to  the 
mere  question  of  gratitude,  lead  us  to  this  result...that 
we  ought  not  to  take  part  against  the  son  and  successot 
of  a  father,  on  whose  sole  will  depended  the  assistance 
which  we  received ;  that  we  ought  not  to  take  part  with 
liim  against  the  nation,  whose  blood  and  whose  treasure 
bad  heen  in  the  hands  of  the  father,  the  means  of  that 
assistance  ? 

But  we  are  sometimes  told,  by  way  of  answer,  that 
the  cause  of  France  is  the  cause  of  liberty  ;  and  that  we 
are  bound  to  assist  the  nation  on  the  score  of  their  beins; 
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o^riged  in  Oe  4dtoee  ef  that  tMum.  Horn  hr  ilds  i^ 
ought  to  carry  ui^  will  be  the  sobject  of  fotare  examioft- 
tion. 

It  in  only  necessary  here  to  obtenre^  that  it  presents  s 
question  essentially  different  from  that  which  has' been  » 
discussion.  If  we  are  bound  to  assist  the  French  na« 
tion^  on  the  principle  of  their  being  embarked  in  the  de- 
fence of  liberty,  this  is  a  consideration  altogether  foreign 
to  that  of  gratitude.  Ghratkude  has  reference  only  to 
kind  offices  received.  The  obligation  to  assbt  the  caose 
of  liberty,  must  be  deduced  from  the  merits  of  that  caose^ 
and  fifom  the  interest  we  have  in  its  support  It  is  pcra^ 
sible  that  the  benefactor  may  be  on  one  side :  the  defen- 
der»^and  supporters  of  liberty  on  the  other.  Gratitude 
may  point  one  way,  the  love  of  liberty  another.  It  is 
thei^fore  important  tp  just  conclusions^  not  to  confound 
the  two  things. 

A  sentiment  of  justice,  more  than  the  importance  of  the 
question  itself,  has  led  to  so  particular  a  discussion  res- 
pecting the  proper  object  of  whatever  acknowledgmrat 
may  be  due  from  the  Uuited  States,  for  the  aid  whidi 
they  received  from  France  during  their  own  revolution. 

The  extent  of  the  obligation  which  it  may  impose  is 
by  far  the  most  interesting  inquiry.  And  though  it  is  pre- 
sumed, that  enough  has  been  already  said  to  evince,  that 
it  does  in  no  decree  reqaii-e  us  to  embark  in  the  war; 
yet  there  is  another,  and  a  very  simple  view  of  the  sub- 
ject, which  is  too  convincing  to  be  omitted. 

The  assistance  derived  from  France  was  afforded  by 
a  great  and  powerful  nation,  possessing  numerous  ar^ 
mies,  a  respectable  fleet,  and  the  means  of  rendering  it  a 
match  for  the  force  to  be  encountered.  The  position  of 
£nrope  was  favourable  to  the  enterprise;  a  general  dis- 
position prevailing  to  see  the  power  of  Britain  abridged. 
The  co-operation  of  bpain  was  very  much  a  matter  of 
course,  and  the  probability  of  other  powers  becoming 
engaged  on  the  same  side  not  remote.  Oreat  Britian 
was  alone,  and  likely  to  continue  so :  France  had  a 
great  and  persuasive  interest  in  the  separation  of  this 
country  from  her.  In  this  situation,  with  much  to  hojpe 
and  little  to  fear,  she  took  part  in  our  quarrel. 
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France  it  at  this  iiae  ii»gly  m^ged  rniHh  the  great- 
est part  of  Kurope^  including  all  the  firrt  rate  powers, 
except  one,  and  in  danger  of  being  engaged  with  the 
rest  To  use  the  emphatic  language  of  a  meabw  of  the 
national  convention,  she  has  but  one  enemy,  and  Uiat  is 
all  Europe.  Her  internal  affiurs  are,  without  doubt,  in 
serious  disorder.  Uer  navy  comparatively  inconsidera- 
ble.  The  United  States  are  a  young  nation :  their 
populaition,  though  rapidly  increasing,  stiU  small ;  their 
resoui-ces,  though  growing,  not  great ;  without  armies, 
without  fleets ;  capable,  from  the  nature  of  the  country 
and  the  spirit  of  its  inhabitants,  of  immense  exertions  for 
self-defence,  but  little  capable  of  those  external  efforts 
which  could  materially  serve  the  cause  to  France.  So 
&r  from  having  any  direct  interest  in  going  to  war,  they 
luive  the  strongest  motives  of  interest  to  avoid  it.  By 
embarking  with  France  in  the  war,  thev  would  have  in- 
comparably more  to  apprehend  than  to  hope. 

This  contrast  of  situations  and  inducements,  is  alone  a 
conclusive  demonstratbn,  that  the  United  States  are  not 
under  an  obligation,  from  gratitude,  to  join  France  in 
the  war.  The  utter  disparity  between  the  circumstances 
of  the  service  to  be  rendered,  and  of  the  service  received, 
proves  that  the  one  cannot  be  an  adequate  basis  of  obli- 
gation for  the  other.  There  would  be  a  manifest  wani 
of  equality,  and  consequently  of  reciprocity^ 

But  complete  justice  would  not  be  done  to  this  question 
of  gratitude,  were  no  notice  to  be  taken  of  the  address 
which  has  appeared  in  the  public  papers  (the  authentici- 
ty of  which  has  not  been  impeached)  from  the  convention 
ofFrancetothe  United  States,  announcing  the  appoint- 
ment of  the  present  minister  plenipotentiary,  in  that 
address  the  convention  informs  us,  that  ^^  the  support 
^^  vrbich  the  ancient  French  court  had  afforded  the  Uni- 
^^  ted  States  to  recover  their  independence,  was  only  the 
^^  fruit  of  a  base  speculation ;  and  that  their  glory  of. 
^^  fended  its  ambitious  views,  and  the  ambassadors  of 
^^  France  bore  the  criminal  orders  of  stopping  the  carrier 
**  of  their  prosperity.'^ 

7a 
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I  trust  the  morals  of  this  conntrj  are  yet  too  good  to 
leave  much  to  be  apprehended  on  the  score  of  bribery. 
Caresses^  condescensions^  flattery^  in  nnisoB  with  irar 
prepossessions^  are  infinitely  more  to  be  feared  :  and  as 
far  as  there  is  opportonity  for  cormptiony  it  is  to  be  re- 
Biembered^  that  one  foreign  power  can  employ  this  re* 
source  as  well  as  another ;  and  that  the  efGect  most  be 
mocb  greater,  when  it  is  combined  with  oQier  means  dT 
inflaencc;  tbap  where  it  stands  alone. 

No.  vir. 

THE  remaining  objection  to  the  proclamation  of 
neutrality,  still  to  be  discussed,  is,  that  it  was  out  of  time 
and  unnecessary. 

To  give  colour  to  this  objection  it  is  asked,  why  did 
not  the  proclamation  appear  when  the  war  commenced 
with  Austria  and  Prussia  ?  Why  was  it  forborne,  till 
Great  Britain,  Holland,  and  Spain,  became  engaged  ? 
Why  did  not  the  government  wait,  till  the  arrival  at 
Philadelphia  of  the  minister  of  the  French  republic? 
Why  did  it  volunteer  a  declaration  not  required  of  it  by 
any  of  the  belligerent  parties  ? 

To  most  of  these  questions,  solid  answers  have  alrea^ 
dy  appeared  in  the  public  prints.  little  more  can  be 
done,  than  to  repeat  and  enforce  them. 

Austria  and  Prussia  are  not  maritime  powers.  Con« 
traventions  of  neutrality  as  against  them,  w^re  not  likely 
to  take  place  to  any  extent,  or  in  a  shape  that  would 
attract  their  notice.  It  would  therefore  have  been  use- 
less, if  not  ridiculous,  to  have  made  a  formal  declaration 
on  the  subject,  while  they  were  the  only  parties  opposed 
io  France. 

But  the  reverse  of  this  is  the  case  with  regard  to  Spain, 
Holland,  and  England.  These  ape  all  commercial  and 
nuiritime  nations.  It  was  to  be  expected,  that  their 
attention  would  be  immediately  drawn  towards  the 
United  States  with  sensibility,  and  even  vrith  jealousy. 
It  was  to  be  feared,  that  some  of  our  citieens  might  be 
tempted  by  the  prospect  of  gain  to  go  into  mea^re^ 
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^hkb  would  injure  them^  and  hazard  the  peace  of  the 
coantry.  Attacks  by  some  of  these  powers  upon  the 
possessions  of  France  in  America,  were  to  be  looked 
for  as  a  matter  of  course.  While  the  views  of  the 
United  States^  as  to  that  particular,  were  problematical, 
they  would  naturally  consider  us  as  a  power  that  might 
become  their  enemy.  This  they  would  have  been  the 
more  apt  to  do,  on  account  of  those  public  demonstrations 
of  attachment  to  the  cause  of  France,  of  which  there 
has  been  so  prodigal  a  display.  Jealousy,  every  body 
knows,  especially  if  sharpened  by  resentment,  is  apt  to 
lead  to  ill  treatment ;  ill  treatment  to  hostility. 

In  proportion  to  the  probability  of  our  being  regarded 
with  a  suspicious,  and  consequently  an  unfriendly  eye, 
by  the  powers  at  war  with  France ;  in  proportion  to  the 
danger  of  imprudences  being  committed  by  any  of  our 
citizens  which  might  occasion  a  rupture  with  them,  the 
policy  on  the  part  of  the  government,  of  removing  all 
doubt  as  to  its  own  disposition,  and  of  deciding  the  con* 
dition  of  the  United  States,  in  the  view  of  the  parties 
^x>ncemed,  became  obvious  and  urgent. 

Were  the  United  States  now,  what,  if  we  do  not  rashly 
throw  away  the  advantages  we  posses,  they  may  expect 
to  be  in  fifteen  or  twenty  years,  there  would  have  beea 
mme  room  for  an  insinuation  which  has  been  thrown 
out,  namely,  that  they  ought  to  have  secured  to  them- 
selves some  advantage,  as  the  consideration  of  their  neu^^ 
trality  :  an  idea,  however,  the  justice  and  magnanimity 
of  which  cannot  be  commended.  But  in  their  present 
situation,  with  their  present  strength  and  resources,  an 
attempt  of  that  kind  could  have  only  served  to  display 
pretensions  at  once  excessive  and  unprincipled.  The 
chance  of  obtaining  any  collateral  advantage,  if  such  a 
chance  there  was,  by  leaving  a  doubt  of  our  intentions, 
as  to  peace  or  war,  could  not  wisely  have  been  put,  for 
a  single  instant,  in  competition  with  the  tendency  of  a 
contrary  conduct  to  secure  our  peace. 

The  conduciveness  of  the  declaration  of  neutrality  to 
that  end,  was  not  the  only  recommendation  to  the  adop- 
tion of  the  measure.    It  ww  of  great  importance  that 
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our  own  citizeiis  sbonldanderstaiid^  as  soon  as  possible, 
ibe  opinion  which  iht  government  entertained  of  the  na« 
lure  ^  our  relations  to  the  warring  parties,  and  of  the  pro- 
priety or  expediency  of  our  taking  a  side,  or  remaining 
neuter.  The  arrangements  of  our  merchants  could  not 
but  be  very  differenUy  elTected  by  the  one  hypcHhesisot 
the  other  ;  and  it  would  necessarily  have  been  rery  de- 
trimental and  perplexing  to  them  te  have  been  left  m 
uncertainty.  It  is  not  requisite  to  say^  how  much  our 
agriculture  and  other  interests  would  have  been  likely  to 
^ave  suffered  by  embarrassments  to  our  merchants. 

The  idea  of  its  having  been  incumbent  on  the  govera- 
ment  to  delay  the  measure  for  the  arrival  of  th&  minister 
of  the  French  republic,  is  as  absurd  as  it  is  hnmiliafio^. 
Did  the  executive  stand  in  need  of  the  logic  of  a  fiDreiga 
agent  to  enlighten  it  as  to  the  duties  or  interests  otwt 
nation  ?  Or  was  it  bound  to  ask  his  consent  to  a  st^ 
which  appeared  to  itself  consistent  with  the  former,  aac 
conducive  to  the  latter  ? 

The  sense  of  our  treaties  was  to  be  learnt  from  tlia 
instruments  themselves.     It  was  not  diflBcult  to  pro- 
nounce beforehand,  that  we  had  a  greater  interest  in  the 
preservation  of  peace>thanin  any  advantages  with  wMch 
France  might  tempt  our  participation  in  the  war.    Com- 
mercial privileges  were  all  that  she  could  offer  of  real 
value  in  our  estimation,  and  a  carte  blanche  on  this  bead, 
would  have  been  an  inadequate  recompense  for  renounc- 
ing peace,  and  committing  ourselves  voluntarily  to  the 
chances  of  so  precarious  and  perilous  a  war.    Besides, 
if  the  privileges  which  might  have  been  conceded  were 
not  founded  in  a  real  permanent  mutual  interest,  of  wM 
value  would  be  the  treaty  that  should  concede  them  ? 
Ought  not  the  calculation,  in  such  case,  to  be  upon  t 
speedy  resumption  of  them,  with  perhaps  a  quarrel  M 
the  pretext  ?    On  the  other  hand,  may  we  not  trust  tbtt 
commercial  privileges  which  are  truly  founded  in  mutual 
interest,  will  grow  out  of  that  interest ;  without  tbe 
necessi^  of  giving  a  premium  for  them  at  the  expense 
of  our  peace? 

To  what  purpose  then  was  the  executive  to  have  wait- 
ed for  the  arrival  of  the  minister?  Was  it  to  give  oppor- 
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taoity  to  contentioas  diaGOsaloiid;  to  intricuiag  macMna-' 
lions;  to  tbeclamoursofafactioi^  won  to  a  foreign  interest? 

Whether  the  declaration  of  neutrality  iaraed  upon  or 
without  the  requisition  of  any  of  the  belligerent  powers^ 
cau  only  be  known  to  their  respective  ministers^  and  to 
tbe  proper  officers  of  our  government.  But  if  it  be  true^ 
that  it  issued  without  any  such  requisition^  it  is  an  addi* 
tional  indication  of  the  wisdom  of  the  measure. 

It  is  of  much  importance  to  the  end  of  preserving  peace, 
that  the  belligerent  nation  should  be  thoroughly  con- 
vinced of  the  sincerity  of  our  intentions  to  observe  the 
neutrality  we  profess ;  and  it  cannot  fail  to  have  weight 
in  producing  this  eonyiction^  that  the  declaration  of  it 
was  a  spontaneous  act ;  not  stimulated  by  any  requisi- 
tion on  the  part  of  either  of  them ;  but  proceeding  purely 
from  our  own  view  of  our  duty  and  interest. 

'  It  was  not  surely  necessary  for  the  government  to 
wait  for  sueh  a  requisition ;  while  there  were  advan- 
tages^  and  no  disadvantages^  inanticipatifm.  The  benefit 
of  an  early  notification  to  our  merchants^  conspired  witk 
the  consideration  just  mentioned  to  recommend  the  course 
which  was  pursued. 

If,  in  addition  to  the  rest,  the  early  manifestation  of 
the  views  of  the  government  has  had  huj  effect  in  fixing 
the  public  opinion  on  the  subject,  and  in  counteracting  the 
success  of  the  efforts  which  it  was  to  be  foreseen  would  bA 
made  to  distract  and  disunite,  this  alone  would  be  a  great 
recommendation  of  the  policy  of  having  suffered  no  delay 
to  intervene. 

What  had  been  already  said  in  this  and  in  preceiling 
papers,  affdrds  a  full  answer  to  the  suggestion,  that  the 
proclamation  was  unnecessary.  It  would  be  a  waste  of 
time  to  add  more. 

But  there  has  been  a  critisim  several  times  repeated, 
which  may  deserve  a  moment's  attention.  It  has  been 
ui^ed,  that  the  proclamation  ought  to  have  contained 
some  reference  to  our  /treaties,  and  that  the  generality 
of  the  promise  to  observe  a  conduct /rieit^^  and  impar* 
Hal  towards  the  belligerent  powers,  ought  to  have  been 
qualified  with  expressbns  equivalent  to  these,  ^^  08  far 
as  may  consist  with  the  treaties  cf  the  United  States  J^ 
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The  infiMtion  of  tiich  a  claase  woold  bave  entkel} 
defeated  the  object  of  the  proclamatioo^  by  r^ideiiog  the 
intention  of  the  ^vernm'ent  equivocal.  That  object  was 
to  assure  the  powers  at  war  and  our  own  citizens^  that  in 
the  opinion  of  the  execntive,  it  wad  consistent  with  the 
duty  and  interest  of  the  nation  to  observe  iieatrali^f^ 
and  that  it  was  intended  to  pursue  a  conduct  correspcmd- 
ing  with  that  opinion.  Words  equivalent  to  those  coa^ 
tended  for^  would  have  rei^ered  the  other  part  of  the 
declaration  nugatory ;  by  leaving  it  uncertain^  whether 
the  executive  aid  or  did  not  believe  a  state  ofneutraUtji 
to  be  coneisteKt  with  our  treatieB.      Neither  foreign 

Eowers,  nor  our  own  citizens,  would  have  been  able  to 
ave  drawn  any  conclusion  frota  the  proclamatioo^  and 
both  would  have  had  a  right  to  consider  it  as  a  mere 
equivocation. 

By  not  inserting  any  such  ambiguous  expressions^ 
the  proclamation  was  susceptible  of  an  intelligible  and 
proper  construction.  While  it  denoted  on  the  one  hand, 
that  in  the  judgment  of  the  executive,  there  was  nothing 
incur  treaties  obliging  us  to  become  a  party  in  the  warn 
it  left  it  to  be  expected  on  the  other,  that  all  stipulations 
compatible  with  neutrality,  according  to  the  lawa  and 
usages  of  nations,  would  be  enforced.  It  follows,  that 
the  proclamation  was  in  this  particular^  exactiy  what  it 
ought  to  have  been. 

The  words,  ^^make  known  the  disposition  of  the 
^^  United  States,'^  have  also  given  a  pretext  for  cavil.  It 
has  been  asked,  how  could  the  president  undertake  to 
declare  the  disposition  of  the  United  States  ?  The  peo- 
ple,'for  aught  he  knew,  may  have*  a  very  different  senti- 
ment Thus  a  conformity  with  republican  propriety 
and  modesty,  is  turned  into  a  topic  of  accusation. 

Had  the  president  announced  his  own  disposition,  he 
would  have  been  chargeable  with  egotism,  if  not  pre- 
sumption* The  constitutional  oi^an  of  intercourse  be^ 
tween  the  United  States  and  foreign  nations ;  whenever 
be  speaks  to  them^  it  is  in  that  capacity ;  it  is  in  the  name, 
and  on  the  behalf  of  the  United  States.  It  must  there- 
fore be  with  gi*eater  propriety;  that  he  speaks  of  ib&t 
disposition  than  of  his  own. 
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It  is  easy  to  imagine^  that  occasions  frequently  occur 
io  the  communications  to  foreign  governments  and  fo- 
reign agents^  which  render  it  necessary  to  speak  of  the 
friendship  or  friendly  disposition  of  the  United  States^ 
of  thsir  aisposiUon  to  cultivate  harmony  and  good  un- 
derstandings to  reciprocate  neighbourly  offices^  imd  the 
like*  It  is  usual^  for  example^  when  public  ministers 
are  received,  for  some  complimentary  expressions  to  be 
Interchanged.  It  is  presumable,  that  the  late  reception 
of  the  French  minist^  did  not  pass,  without  some  assu- 
rance on  the  part  of  the  president,  of  the  friendly  dispo- 
sition of  the  United  Btates  towards  France.  Admitting 
it  to  have  happened,  would  it  be  deemed  an  improper 
arrogation?  If  not,  why  was  it  more  so^  to  declare  th6 
disposition  of  the  United  States  to  observe  a  neutrality 
in  the  existing  war  ? 

In  all  such  qases,  nothing  more  is  to  be  understood, 
than  an  official  expression  of  the  political  disposition  of 
tbe  nation,  inferred  from  its  political  relations,  obliga- 
tions and  interests.  It  is  never  to  be  supposed,  tha4;Uie 
expression  U  meant  to  convey  the  precise  state  of  the  in- 
dividual sentiments  or  opinions  of  the  great  mass  of  the 
people. 

Kings  and  princes  speak  of  their  own  dispositions. 
The  magistrates  of  republics,  of  the  dispositions  of  their 
nations.  The  president,  therefore,  has  evidently  used 
the  style  adapted  to  his  situation,  and  the  criticism  upon 
it  is  plainly  a  cavil. 

PACIF1CU8. 
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SEVERAL  pieces  with  the  signature  of  Pacift- 
cus  were  lately  published^  which  have  been  read  with 
singular  pleasure  and  applause^  by  the  foreigners  bxA 
degenerate  citizens  among  us^  who  hate  our  republican 
government^  and  the  French  revolution ;  whilst  the  pob-^ 
iication  seems  to  have  been  too  little  regarded,  or  too 
much  despised  by  the  steady  friends  to  both. 

Had  the  doctrines  inculcated  by  the  writer,  with  tiie 
natural  consequences  from  them,  been  nakedly  presented 
to  the  public,  this  treatment  might  have  been  proper. 
Their  true  character  would  then  have  struck  every  ^e, 
and  been  rejected  by  the  feelings  of  every  heart.  !But 
they  offer  themselves  to  the  reader  in  the  dress  of  an  ela- 
borate dissertation;  they  are  mingled  with  a  lew  truths 
that  may  serve  them  as  a  passport  to  credulity ;  and  they 
are  introduced  with  professions  of  anxiety  for  the  preser- 
vation of  peace,  for  the  welfare  of  the  government,  and 
for  the  respect  due  to  the  present  head  of  the  executive, 
that  may  prove  a  snare  to  patriotism. 

In  these  disguises  they  have  appeared  to  claim  the  at- 
tention I  propose  to  bestow  on  them;  with  a  view  to 
shew,  from  the  publication  itself,  that  und^r  colour  of 
vindicating  an  important  public  act,  of  a  chief  magis- 
trate who  enjoys  the  confidence  and  love  of  bis  coun- 
try, principles  are  advanced  which  strike  at  the  vitals  of 
its  constitution,  as  well  as  at  its  honour  and  true  interests 

As  it  is  not  im^n'obable  that  attempts  may  be  made 
to  apply  insinuations,  which  are  seldom  spared  when 
particular  purposes  are  to  be  answered,  to  the  author  of 
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the  ensuing  observations^  it  may  not  be  improper  to  pre- 
mise^ that  he  is  a  friend  to  the  constitution^  that  he  wishes 
for  the  perservation  of  peace^  and  that  the  present 
chief  magistrate  has  not  a  fellow-citizen^  who  is  penetra- 
ted with  deeper  respect  for  his  merits^  or  feels  a^urer 
solicitude  for  nis  glory. 

This  declaration  is  made  with  no  view  of  courting  a 
more  favourable  ear  to  what  may  be  said  than  it  deserves. 
The  sole  purpose  of  it  is,  to  obviate  imputations  which 
might  weaken  ttie  impressions  of  truth;  and  which  «re 
the  more  likely  to  be  resorted  to,  in  proportion  as  solid 
and  fair  arguments  may  be  wanting. 

The  substance  of  the  first  piece,  sifted  from  its  incon- 
sistencies and  its  vague  expressions,  may  h6  thrown  into 
the  following  propositions : 

That  the  powers  of  declaring  war  and  making  treaties 
are,  in  their  nature,  executive  powers : 

That  being  particularly  vested  by  the  constitution  in 
other  departments,  they  are  to  be  considered  as  excep- 
tions out  of  the  general  grant  to  the  executive  depart- 
ment: 

That  beingi  as  exceptions,  to  be  construed  strictly, 
the  powers  not  strictly  within  them,  remain  with  the 
executive : 

That  the  executive  consequently,  as  the  organ  of  in- 
tercourse with  foreign  nations,  and  the  interpreter  and 
executor  of  treaties,  and  the  law  of  nations,  is  authorized 
to  expound  all  articles  of  treaties,  those  involving  quc!^- 
tions  of  war  and  peace,  as  well  as  others;.. ..to  judge  of 
the  obligations  of  the  United  States  to  make  war  or  not, 
under  any  casuafederia  or  eventual  operation  of  the  con- 
tract, relating  to  war;  and,  to  pronounce  the  state  of 
.  things  resulting  from  the  obligations  of  the  United  States, 
as  understood  by  the  executive : 

That  in  particular  the  executive  had  authority  to  judge 
whether  in  the  case  of  the  mutual  guarantee  between  the 
United  States  and  France,  the  former  were  bound  by  it 
to  engage  in  the  war: 

That  the  executive  has,  in  pursuance  of  that  autbo-^ 
rity,  decided  that  the  United  States  are  not  bound  :.... 
And, 
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Thai  Ut  pro^Jawttiw  0f  the  Md  of  Apnl  last,  ia 
to  he  taken  as  tba  effect  and  ea^eaaioaofthaftdeelBioB* 

The  baffifl  of  the  reasening  is^  we  perceivey  tiie  «k^ 
tiaordinaxy  doctrioe,  that  the  powers  of  makiBg  war 
and  treaties,  are  in  their  natore  eMeotive ;  and  Ibere- 
fore  comprehended  in  the  general  grant  of  execative 
fower,  where  not  specially  and  atricUy  eKepted  ooi  of 
thegraot 

Let  ns  examine  this  doctrine :  and  that  we  may  avoid 
tha  possibility  of  mistaking  the  writer^  it  shall  be  laid 
down  in  his  own  words ;  a  precantion  the  more  neoeasaiy, 
as  scarce  any  thing  else  coold  outweigh  the  improba- 
bility^ that  so  extravagant  a  tenet  should  be  haMrded, 
at  so  early  a  day^  in  the  face  of  the  public. 

His  words  are.../^  Two  of  these  [exceptions  and  qua- 
^^liflcations  to  the  executive  powers]  have  been  already 
^^noticed....tlie  participation  of  the  senate  in  the  appoint 
^  meif<  ofqficerSf  and  the  making  of  treaties.  A  third 
^^reBiains  to  be  mentioned....the  right  of  the  legislature 
^^  to  declare  war,  and  grant  letters  of  marque  and  r^ 
^'  prisalJ* 

Again....  ^  It  deserves  to  be  remarked^  that  as  the 
^^  participation  of  the  senate  in  the  making  of  treaties, 
''  and  the  power  of  the  legislature  to  declare  war,  are 
^^  exceptions  out  of  the  general  ewecutive  poicer,  vested 
^  in  the  president;  they  are  to  be  construed  strictly,  i 


ought  to  be  extended  no  further  than  is  essstOial  to 
*^  their  execution.^^ 

If  there  be  any  countenance  to  these  positions^  it  must 
be  found  either^  1st,  in  the  writers,  of  authority,  on  pah- 
lie  law ;  or  2d,  in  the  quality  and  operation  of  the  pew* 
ers  to  make  war  and  treaties ;  or  3d,  in  the  eonstitution 
of  tiie  United  States. 

It  would  be  of  little  use  to  enter  far  into  the  fir^ 
source  of  information,  not  only  because  our  own  rea- 
son  and  our  own  constitution,  are  the  best  guides ;  birt 
be^cause  a  just  analysis  and  disa^minalion  of  tbepo«r- 
ers  of  government,  according  to  their  executive,  legisla- 
tive and  judiciary  qualities  are  not  tp  be  expected  in  the 
works  of  the  most  received  jurists,  who  wrote  before  a 
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their  eyea  too  much  on  nuuMurchial  govenuneiits^  where  all 

fowera  are  confoanded  ia  the  sovereigDty  9i  the  prince, 
t  will  be  fouod  however^  I  believe^  that  all  itf  them^ 
particularly  Wolaias,  Burlaaiaqm  and  Y atel,  speak  ^ 
the  powers  to  declare  war,  to  cmchide  peace,  and  to 
fmm  alUaBces,  aa  among  the  higbeat  acta  €i  the  aove- 
reittDty ;  of  which  Uie  legislative  power  nrnst  at  least  be 
an  integral  and  ]^e-eniinent  part 

Writers,  such  as  Locke,  and  Montes%nieu,  who  have 
discussed  more  particularly  the  prindplea  of  Uber^  and 
the  structure  of  government,  lie  under  the  same  cUsadU 
vantage,  of  having  written  befose  these  sutijects  were 
illuminated  by  the  events  and  disanssions  which  distin- 
guish a  very  recent  period.  Both  of  them  too  are  evi- 
dently warped  by  a  regard  to  the  partiealar  goven^ 
ment  of  England,  to  which  one  of  them  owed  allegi- 
ance ;^  and  the  other  professed  an  admiration  bordering 
on  idolatry.  Montesquieu,  however,  has  rather  distin- 
guished himself  by  enforcing  the  reasons  and  the  impor- 
tance of  avoiding  a  confusion  of  the  several  powers  of 
government,  than  by  ennmeratins  and  defining  the  pow- 
ers which  belong  to  each  particular  class.  And  Locke, 
Xiotwithstanding  the  early  date  of  his  work  on  civil  go- 
vernment, and  the  example  of  his  own  government  be- 
fore his  eyes,  admits  that  the  particular  powers  in  ques- 
tion, which,  aflir  some  of  the  writers  on  public  law  he 
tsUlsfederatiw,  are  really  distinct  from  the  exeeutivey 
though  almost  always  united  with  it,  and  hardly  to  be 
separated  into  distinct  hamds.  Had  he  not  lived  under  a 
monarchy,  in  which  these  powers  were  United ;  or  had 
he  written  by  the  lamp  which  truth  now  presents  to  law- 
givers, the  last  observation  would  probably  never  have 
dropped  from  his  pen.  But  let  us  quit  a  field  of  research 
which  is  more  likely  to  perplex  than  to  decide,  and  bring 
the  question  to  other  tests  of  which  it  will  be  more  easy 
fo  judge. 

*  The  chapter  on  prerogatlTe,  shews  haw  much  the  reason  of  (lie  Pkiloi^hcr 
was  doused  hy  the  royiuism  of  the  EogUshjiHUi. 
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S.  If  we  coimilty  for  a  moment^  the  natare  and  opera- 
tiea  of  the  two  powers  to  declare  war  and  to  make  Irea- 
tiee  it  will  be  impoesible  not  to  see  that  they  can  oeTar 
faU  within  a  proper  deioitioii  of  executive  powers.  The 
natural  province  of  the  execotive  magistrate  is  to  execute 
Uws^  as  that  of  the  legislature  is  to  make  laws.  All 
his  acts^  therefore^  properly  executive^  most  pre-sop- 
pose  the  existence  <rf  tlie  laws  to  be  executed;  A  treMij 
IS  not  an  execution  of  laws :  it  does  not  pre-soppotie  the 
existence  of  laws.  It  is^  on  the  contrary^  to  have  itself 
the  force  pf  a  lati>^  and  to  be  carried  into  eTecutto-n^  like 
all  afker  laws,  by  the  executive  magistrate.  To  say 
then  that  the  power  of  malung  treaties  which  are  cob« 
fessedly  laws,  belongs  naturally  to  the  department  which 
is  to  execute  laws,  is  to  say,  that  the  execntiye  depart- 
ment naturally  includes  a  legislative  power.  In  theory, 
this  is  an  absurdity... .in  practice  a  tyranny. 

The  power  to  dedare  wer  is  subject  to  similar  reasoa- 
ing.  A  dedaratioa  that  there  shall  be  war,  is  not  an 
execution  of  laws  ;  it  does  not  suppose  preensting 
laws  to  be  executed  :  it  is  not,  in  any  respect,  an  act 
merely  executive.  It  is,  on  the  contrary,  one  of  the 
most  deliberative  acts  that  can  be  mrformed ;  and  wb^i 
performed,  has  the  effect  of  repealing  all  the  laws  ope- 
rating in  a  state  of  peace,  so  far  as  they  are  inconsistent 
with  a  state  of  war  :  and  of  enacting  ad  a  rvlefor  ths 
exectUivef  a  new  code  adapted  to  the  Mation  between 
the  society  and  its  foreign  enemy.  In  like  mannw,  a 
conclusion  of  peace  annuls  all  the  law$  peculiar  to  a 
state  of  war,  and  revives  the  general  ktws  incident  to  a 
state  of  peace. 

These  remarks  will  be  strengthened  by  adduig,  that 
treaties,  particularly  treaties  of  peace,  have  sometimes 
the  e£^t  of  changing  not  only  the*  external  laws  of  the 
society,  but  operate  also  on  the  internal  code,  which  is 
purely  municipal,  and  to  which  the  legislative  authorij^ 
of  the  country  is  of  itself  competent  and  complete. 

From  this  view  of  the  subject  it  must  be  evident,  that 
although  the  executive  may  bo  a  convenient  orgio  of 
prelimuiary  communicatioiis  with  foreign  govermoeiits, 
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tm  tie  subjects  oi  trea^  w  war  ;  and  the  iHroper  actat 
for  carrying  into  execution  the  final  ctoterminations  of  the 
competent  autboritj ;  yetitcanhayenopretensionafrola 
the  nature  of  die  powers  in  question  compared  with  the 
nature  of  the  executive  trust,  to  that  essential  agency 
which  ^ves  validity  to  such  determinations. 

It  most  be  further  evident  that,  if  these  powers  be  not 
In  their  nature  purely  legislative,  they  paHake  so  much 
more  of  that,  than  of  any  other  quality,  that  under  a 
constitution  leaving  them  to  result  to  their  most  natural 
department,  the  legislature  would  be  without  a  ^val  in 
its  claim. 

Another  impHortant  inference  to  be  noted  is>  that  the 
powers  of  making  war  and  treaty  being  substantially  of 
a  legislative,  not  an  axecutive  nature,  the  rule  qf  inter- 
pireting  exceptions  strictly,  must  niurrow  instead  of  en- 
tailing executive  pretensions  on  those  subjects. 

8.  It  remains  to  be  inquired  whether  there  be  any 
thing  in  the  constitution  itself  which  shews  that  the  pow^ 
ers  of  mak^ig  war  and  peace  are  considered  as  of  an 
executive  nature,  and  as  comprehended  withui  a  general 
grant  of  executive  power. 

It  will  not  be  pretended  that  this  appears  from  any 
direct  position  to  be  found  in  the  instrument. 

If  it  were  deducible  from  any  particular  expressions, 
U  may  be  presumed  that  the  publication  would  have  sav- 
ed us  the  trouble  of  the  research. 

Does  the  doctrine  then  result  from  the  actual  distribu* 
tion  of  powers  among  the  several  branches  of  the  govern- 
ment ?  Or  from  any  fair  analogy  between  the  powers 
of  war  and  treaty  and  the  enumerated  powers  vested  in 
the  executive  alone  ? 
Let  us  examine  : 

In  the  general  distribution  of  pbweirs^  we  ^nd  that  of 
declaring  war  expressly  vested  m  tbe  congress,  where 
every  other  legblative  power  is  declared  to  be  vested  ; 
arid  without  any  other  qualification  than  what  is  common 
to  every  other  legislative  act.  The  constitutional  idea 
of  this  power  would  seem  then  clearly  to  be,  that  it  is  of 
a  legislative  and  not  an  executive  natuie. 
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Tbif  enDcliition  becomes  irresistible^  wben  It  is  recol- 
lected, that  tks  constitatioD  cannot  be  supposed  to  have 
placed  either  any  power  legislatiye  in  its  natore,  entirety 
aoMiBg  executive  powers,  or  any  power  executive  in  ifa 
natore,  entirely  among  legislative  powers,  wittout  eliarg- 
ing  the  constttntion,  with  that  kind  of  intermixture  ai^ 
consolidation  of  different  powers,  which  would  yiolaift 
a  fendamental  principle  in  the  oipinization  of  fi^e  go* 
vemments.  If  it  were  not  annecessaiy  to  enlarge  on 
this  topic  here,  it  could  be  shewn,  that  the  coastitittioB 
was  originally  vindicated,  and  has  been  constantly 
'^  exponnded,  with  a  disavowal  of  any  such  intermixtiire. 

The  power  of  treaties  is  vested  jointly  in  tlie  president 
and  in  the  senate,  which  is  a  branch  of  the  le^latore. 
Vrom  tliis  arjangement  merely,  there  can  be  no  inference 
that  wonld  necessarily  exclude  the  power  from  the  ex* 
ecotive  class  :  since  Uie  senate  is  joined  with  the  prem- 
dent  in  another  power,  that  of  appointing  to  offices, 
which  as  far  as  relate  to  executive  offices  at  least,  is  con- 
sidered as  of  an  executive  nature.  Yet  on  the  other 
hand,  there  are  sufficient  indications  that  the  power  of 
treaties  is  regarded  by  the  constitution  as  materially 
different  from  mere  executive  power,  and  as  having 
more  affinity  to  the  legislative  than  to  the  executive  cha- 
racter. 

One  circumstance  indicating  this^  is  the  constitutional 
regulation  under  which  the  senate  give  their  consent  in 
the  case  of  treaties.  In  all  other  cases  the  consent  of 
the  body  is  expressed  by  a  majority  of  voices.  In  this 
particular  case,  a  concurrence  of  two-thirds  at  least  b 
made  necessary,  as  a  substitute  or  compensation  for  the 
other  branch  of  the  legislature,  which  on  certain  occa- 
sions, could  not  be  conveniently  a  party  to  the  transac- 
tion. 

But  the  conclusive  circumstance  is,  that  treaties  whea 
formed  according  to  the  constitutional  mode,  are  confes- 
sedly to  have  the  force  and  operation  of  laws,  and  are 
to  be  a  rule  for  the  courts  in  controversies  between  man 
and  man,  as  much  as  any  other  laws.  They  are  even 
emphatically  declared  by  the  constitution  to  be  "the 
^^  supreme  law  of  the  land/^ 


HELYIDIUS.  601 

So  far  tbe  argumeDt  from  the  constitation  is  precisely 
in  opposition  to  tbe  doctrine.  As  little  will  he  gained 
in  its  favour  from  a  comparison  of  tbe  two  powers^  with 
those  particularly  vested  in  tbe  president  alone. 

As  there  are  but  few^  it  will  be  most  satisfactory  to 
review  them  one  by  one. 

^^  The  president  shall  be  commander  in  chief  of  the 
^^  army  and  navy  of  tbe  United  States^  and  of  the  militia 
^^  wbencalledintotheactualserviceof  the  United  States*^^ 

There  can  be  no  relation  worth  examining  between 
this  power  and  tiie  general  power  of  making  treatiea* 
And  instead  of  being  analogous  to  the  power  of  declar- 
ing war,  it  afords  a  striking  illustration  of  theincompa* 
tibility  of  the  two  powers  4n  the  same  hands.  Those 
who  are  to  conduct  a  war  cannot  in  the  nature  of  things 
be  proper  or  safe  judges^  whether  a  «Hir  ought  to  be 
commenced^  continued^  or  concluded.  They  are  barred 
from  the  latter  functions  by  a  great  principle  in  free 
governments  analogous  to  that  which  separates  the  sword 
m>m  the  purse^  or  the  power  of  executing  from  the 
power  6f  enacting  laws. 

^^  He  may  require  the  opinion  in  writing  of  the  prin- 
^^  cipal  officers  in  each  of  the  executive  departments  up(Mi 
^^  any  subject  relating  to  the  duties  of  their  respective  (rfl 
^^  fiees ;  and  he  shall  have  power  to  grant  reprieves  and 
^^  pardons  for  offences  against  the  United  States^  except 
^^  m  case  of  impeachment.'^ -  These  powers  can  have 
nothing  to  do  with  the  subject. 

^^  The  president  ishall  have  power  to  fill  up  vaeancies 
^^  that  may  happen  during  the  recess  of  the  senate^  by 
^'  granting  commissions  which  shall  expire  at  the  end  of 
^'  the  next  session.'^  The  same  remaric  is  applicable  to 
this  power^  as  also  to  that  of  ^^  receiving  ambassadors^ 
^<  other  public  ministers  and  consuls.^'  The  particular 
use  attempted  to  be  made  of  this  last  power  wiU  be  eon* 
sidered  in  another  place. 

''  He  shall  take  care  that  the  laws  shall  be  faithftill^ 
^^  executed  and  shall  commission  all  officers  of  the  Uni- 
<^  ted  States.'^  To  see  the  laws  faithfnUy  executed  con- 
stitutes  tbe  essence  of  the  executive  authority.    But 
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ilttMl  nftttloii  has  it  to  the  ^wer  of  making  treaties  and 
"Af  AV^-ttfttls^  of  determining  what  the  laws  shall  ha  with 
i%gard  to  0tber  nationo?  No  other  certainly  Uuw 
what  subsl^  between  the  powers  of  executing  and  en- 
aetmg  laws ;  no  otber^  coaseqaently,  than  what  forliii^  a 
coalition  of  the  powers  in  the  same  department. 
'  I  pass  over  the  few  ottwr  specified  functions  assigned 
to  the  predident^  such  as  that  oi  convening  the  legislatnre^ 
kjc.  ftc.  which  camiM  be  drawn  inta the  present  qaestioD. 

'  It  may  be  proper  however  ta  take  notice  of  the  power 
ef  removal  from  s<Gte^  wbidi  appears  to  have  bera  ad- 
jnde^ed  to  the  president  by  the  law&  establishing  the  ex- 
eetitiye  departments;  andwhisfathe  writer  has  endea- 
tMfed  to  press  into  his  service*  To  justify  any  favour- 
nMe  {nforenee  from-  this  oasc^  it  must  be  shewn,  that 
Me'poWars  of  war  and  treaties  are  of  a  kindred  natoie 
to^^wet  of  removal,  4>r  at  least  are  equally  withiii  a 
feH^tn^f  ek^ctttive  power.  J^otbing  of  this  sort  has  beea 
MIettptedf  !tor  probably  will  be  attempted.  Nothing 
eiia  in  trhth  be  clearer^  tbaf&thfit  no  analogy,  or  shade  of 
analogy,  can  be  traced  between  a  power  in  the  supreme 
eill5ei^'i^si|io&S]i^}e  for  the  £utibful  execution  of  the  laws, 
W'di^^esia^eohkltefm  officer  employed  in  the  executioa 
^  tti^^ltt^rs^  and  a  power  to  make  treaties,  and  to  de- 
&lMre!'Waf)^9lich^«s  these  have  been  found  to  be  in  their 
hl^Me,  tthitett  jUsHstidn,  and  their  consequences. 
t'^9%i«r4tc  t^ype^rs^  that  by  whatever  standard  we  try 
this  doctrine,  it  must  be  condemned  as  no  less  vicious  in 
theotyjthQi' Jt<N0tfi]id*bc|  dam^erous  in  practice.  It  is 
(jfibtflMWiced^nMherby  &e  writers  on  law;  nmr  by  the 
tiatat%  %|itla  pbintsithdmseUres;^  nor  by  any  general  ar- 
HnMmthtit^cirpiMtiaidarrexprei^ons,  orplausibleanalo- 
gie«V4^4i^^oiwl  tollie'cclnstttution. 
i^rW9km(e»«fen  (faalth^wrlker have  borrowed  it? 

ii  Whel^eds^liilMq  tes^we^ifluthis  question. 

The  power  of  making  treaties  and  the  power  of  de- 
tiMd^nts^  imhoffolk^^r^k^Uves  in  the  British  gtr- 
fUitiyrnkkfyMii^mistiisoviiB^  treated  as  executive  pre- 
ti^midiiMf^bf<^]9:^iAh)edm7ne^ 

^  We$ha)Ub^  theilnore  confimed  in  the  necessity  of 
this  solution  of  the  problem,^'by  looking  back  to  the  a^a 


ef  the  constitution,  and  siati^fyiiig  iittrset^Mritaftt^Ole  1^}i 
ter  could  not  have  been  mist^  liy'^be  doctrined  nfaln-' 
tained  by  our  own  commenlfttors  on  our  owti  governf- 
ment.  That  I  may  iit)t  tatnlvk  beyond  prescribiBa  limits; 
I  shall  content  myself  ^itb  an  extinct  from  li  woirk 
\ihich  entered  into  n  systematic  explanation  anid  d^fttfc^ 
of  the  constitution ;  and  to  ifMcb  there  hits  fn^uently 
been  ascribed  some  influence  iU'  concili&tittg  the  puMit 
assent  to  the  goremmeDt  m  thefMm  priiposed:  Thi^K 
circumstances  conspire  in  giving  wei^t  totbis  cotempo- 
rary  exposition,  it  wa»  made  at  a  lime  when  no  appli-: 
cation  to  pBrsans  or  measureB  coufd  biad :  the  opintoti 
given  was  not  tran^ntly  mentionedy  but  foirtiially  itnd 
critically  elucidated :  it  reflated  to  a  jpoint  in  the  consti- 
tution which  must  cons^ftietitiy  have  hfien  viewed  aa  #f 
importance  in  the  pubHo  mhtd.  l^be^iMtsdtige  i^elates  to 
the  power  of  making  iirettties  *f  tha^df  deidathig  war>'b^ 
ing  arranged  with  such  obvious  pft>priHy  amon^4k# 
legislative  powers^  as  to  be^passed  over  without  particu** 
lar discusiian.  [)    rr>^ 

^^  Though  severflil  vrfitcv^  on  thp, subject  of  gorarn- 
"  ment  place  that  power /of  inaHn|f  treatUsJ  in  the  class 
^*  otewecutiveautkoHties^  yet  this  is  ei* identic  an  arhitra^ 
"  ry  dispoHitiQn,  Fgr  if  we  attend  carefully  ^  to  its  operia- 
"atioD,  it  will  be  fdutiil  to  partake  imrpm  the  lemsla- 
^^  five  than  of  the  ex&cutivB'chax^cti^r.  though  it  doeVnot 
^'  seem  strictly  to  C&11  wUhm  the  deitiutian  of  either  of 
^*  them.  The  essence.,  of  the  legislfitive  authority,  ii 
"to  enact  laws;  or  in  bther  Wortls^  to  prescribe  rples 
"  for  the  regulatjon  of  the  society*  While  Ihft  execu- 
"tion  of  the  laws  and  the  employment  of  tfce  coiiimon 
"strength,  either  fpr  this  purpose^  or  for  the  tomibon 
^*  defencej  seem  to  corapr!^e  qll  the  funi^tions  of  the 
^^  executive  magistrate.  The  power  of  making  treaties 
"  is  vlainhj  neither  the  one  nor  the  other.  It  relate^ 
"  neither  to  the  execution  of  the  subsisting  ||W8/  np^' 
"  to  tlie  enactioQ  of  new  ones^  aiid '  still  less  to  to  ex- 
"crtion  of  the  cqmmoii  strength.  .  Its  objects  are  cdn- 
^^  tracts  with  foreign  iiations^  wliich  li^A^e  thrjbrce  ^]^M'3 
[*  but  derive  it  from  the  oblisatioiis  of  good  milt,   Thfty 
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^^  are  not  rales  prescribed  by  the  soTereigii  to  tfae  subject^ 
^^  but  agreemenU  betweea  sovereiga  and  sovere^o. 
^^  The  power  in  question  seems  therefore  to  form  a  dis- 
^^  tinct  department,  and  to  belong  properly  neither  to  the 
^  legislative  nor  to  the  executive.  The  qualities  else- 
^^  where  detailed  as  indispensable  in  the  management  of 
^^  foreign  negotiations^  point  out  the  executive  as  ths 
^^  most  fit  agent  in  those  transactions :  whilst  the  tssI 
^^  importance  of  the  trast,  and  the  operation  of  treaties 
*^  08  lawSf  plead  strongly  for  the  participation  of  tke 
'^  whole  or  a  part  of  the  legiglative  body,  in  the  offio)  of 
'^  making  them/'    FederaUst,  p.  476.'!' 

It  will  not  fail  to  be  remarked  on  this  commentaiy, 
that  whatever  doubts  may  be  starred  as  to  the  correctness 
of  its  reasoning  against  the  legislative  nature  of  the  pow- 
er to  make  treaties ;  it  is  clear,  caneistent  and  eaufidentf 
in  deciding  that  the  power  is  plainly  and  evidently  not 
an  executive  power. 

No.  n. 

THE  doctriue  which  has  been  examined^  is  pregnant 
with  inferences  and  consequences  against  which  no  ram- 
parts in  the  constitution  could  defend  the  public  liberty, 
or  scarcely  the  forms  of  republican  government  Were 
it  once  established  that  the  powers  of  war  and  treaty 
are  in  their  nature  executive ;  that  so  far  as  they  are  not 
by  strict  construction  transferred  to  the  legislature,  they 
actually  belong  to  the  executive  ;*  that  of  course  all  pow- 
ers  not  less  executive  in  their  nature  than  those  powers, 
if  not  granted  to  the  legislature,  may  be  claimed  by  the 
executive ;  if  granted^  are  to  be  taken  strictly,  with  are- 
residuary  right  in  the  executive ;  or,  as  wul  hereafter 
appear,  perhaps  claimed  as  a  concuirent  right  by  the 
executive ;  and  no  citizen  could  any  longer  guess  at  the 
character  of  the  government  under  which  he  lives  ;  the 
most  peuetrating  jurist  would  be  unable  to  scan  the  ex- 
tent of  constructive  prerogative. 

Leaving  however  to  the  leisure  of  the  reader  dedoc* 
tions  which  the  i^uthor  haying  omitted,  might  not  choosf 

•  Jfo.  rs.wxitteobj  Mr.  Uamflton. 
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to  own,  I  proceed  to  the  examination  of  one^  with  which 
that  liberty  cannot  be  taken. 

*^  However  true  it  may  be  (says  he)  that  the  right  of 
^^  the  kgislatnre  to  dechire  war  includes  the  right  of 
^^  judging  whether  the  legislature  be  under  obligations 
^^  to  make  war  or  not,  it  will  not  follow  that  the  executive 
^^  is  in  any  case  excXnded  from  bl  similar  right  of  judging 
^^  in  the  execution  of  its  own  functions.'^ 

A  material  error  of  the  writer  in  this  application  of 
his  doctrine  lies  in  bis  shrinking  from  its  regular  conse. 
quences.  Had  he  stuck  to  his  principle  in  its  full  ex- 
tent^  and  reasoned  from  it  without  restraint,  he  would 
only  have  had  to  defend  himself  against  his  opponents^ 
By  yielding  the  great  point,  tliat  the  right  to  declare  war^ ' 
though  to  be  taken  strictly^  includes  the  right  to  judge 
whether  the  nation  be  under  obligation  to  make  war  or 
noty  he  is  compelled  to  defend  his  argument  not  only 
against  others  but  against  himself  also.  Observe  how 
he  struggles  in  his  own  toils. 

He  had  before  admitted  that  the  right  to  declare  war 
is  vested  in  the  legislature.  He  here  admits  that  the 
iright  to  declare  war  includes  the  right  to  judge  whether 
the  United  States  be  obliged  to  declare  war  or  not.  Can 
the  inference  be  avoided,  that  the  executive  instead  of 
having  a  similar  right  to  judge^  is  as  much  excluded  from 
the  right  to  judge  as  from  the  right  to  declare  ? 

If  the  right  to  declare  war  be  an  exception  out  of  the 
general  grant  to  the  executive  power;  everything  in- 
cluded in  the  right  must  be  included  in  the  exception ; 
and  being  included  in  the  exception,  is  excluded  from  the 
^nt. 

He  cannot  disentangle  himself  by  considering  the  right 
of  the  executive  to  judge  as  concurrent  with  that  of  thd 
le^slature.  For  if  the  executive  have  a  concurrent  right 
to  judge,  and  the  right  to  judge  be  included  in  (it  is  in 
hci  the  very  essence  of)  the  right  to  declare,  he  must  go 
OB  and  say  that  the  executive  has  a  concurrent  ri^ht  also 
to  declare.  And  then  what  will  he  do  with  his  other 
i^dmission,  that  the  pow^r  to  declare  is  an  exception  out 
of  the  executive  power? 
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Perhaps  an  attempt  may  be  made  to  creep  oat  of  te 
difficulty  through  the  words  ^^  in  the  executMm  of  its 
^<  functions.'^    Here  again  he  mast  equally  fail. 

Whatever  difficulties  may  arise  in  definiag  the  execu- 
tive authority  in  particular  eases^  there  6an  be  uooein 
deciding  on  an  authority  clearly  placed  by  the  copstibi. 
tion  in  another  department  In  this  case  tbecoastitiitioi 
has  decided  what  shall  not  be  deemed  an  executive  lo- 
thority ;  though  it  may  not  have  clearly  decided  in  emj 
case  what  shall  be  so  deemed.  The  declaring  of  wir 
is  expressly  made  a  legislative  function.  The  jodgiog 
of  the  obligations  to  make  war^  is  admitted  to  be  in- 
cluded as  a  legislative  function.  Whenever  then  a  q«ei- 
tion  occurs  whether  war  shall  be  declared,  or  whetfcer 
public  stipulations  require  it,  the  question  nccessinly 
belongs  to  the  department  to  which  those  fiiBCtioos  be- 
long...«and  no  other  department  can  be  in  tt«  executmy 
U$  proper  functions,  if  it  should  undertake  to  deooe 
such  a  question.  . 

There  can  be  no  refuge  against  this  conclssion,  w 
in  the  pretext  of  a  concurrent  right  in  both  dcpartncow 
to  judge  of  tiie  obligations  to  declare  war,  and  tliis  noj 
be  intended  by  tiie  writer  when  he  says,  "  il  v"«/^ 
<^  follow  that  the  executive  is  excluded  in  any  cm  &•■ 
<<  a  similar  right  of  judging,  &c. 

As  this  is  the  ground  on  which  the  ultimate  defence 
is  to  be  made,  and  which  must  either  be  waintaineMJ 
the  works  erected  on  it,  demolished ;  it  will  be  prop 
to  give  its  streugth  a  fair  trial.  ... . 

It  has  been  seen  that  the  idea  of  « <^^«^^^^.!2i  i! 
at  variance  with  other  ideas  advanced  or  admitteo^ 
the  writer.  Laying  aside  for  the  present  that  coiwij^ 
ration,  it  seems  impossible  to  avdd  concluding  thtt^ 
executive  as  such  has  a  concurrent  right  with  the  i^ 
lature  to  judge  of  obligations  to  deckro  war,  and  the  rj"^ 
to  judge  be  essentially  included  in  the  right  to  ^JJ 
it  must  have  the  same  concurrent  right  *^  *^^ 
as  it  has  to  judge;  and  by  another  analogy?  *"^j^|tf 
right  to  judge  of  other  causes  of  war,  as  of  the  P*"*^^ 
causefound  in  a  public  stipulation.  So  flia*  wheiierer«*- 
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executive  in  ihe  vaurse  of  Us  f  Mictions  ihall  meet  with 
these  cases^  it  muet  c^ither  infer  an  equal  authority  in 
all^  or  acknowledge  its  wants  of  authority  in  any. 

If  any  doubt  can  remain^  or  rather  if  any  doubt  could 
ever  have  arisen,  which  side  of  the  alternative  ought 
to  be  embraced,  it  can  be  with  those  only  who  overlook 
Or  reject  some  of  the  most  obvious  and  essential  truths  in 
political  science. 

The  power  to  judge  of  the  causes  of  war  as  involved 
in  the  power  to  declare  war^  is  expressly  vested  where 
all  other  legislative  powers  are  vested,  that  is,  in  the 
congress  of  the  United  States.  It  is  consequently  deter- 
mined by  the  constitntion  to  be  a  legislative  power. 
Now  omitting  the  inquiry  here  in  what  respects  a  com- 
pound power  may  be  partly  legislative,  and  partly  ex- 
ecutive^ and  accordingly  vested  partly  in  the  one,  and 
partlg  in  the  other  department,  or  jointly  in  both;  a 
remark  used  on  another  oecauon  is  equally  conclusive 
on  this,  that  the  same  power  cannot  bdong  in  the  whole, 
to  both  departments,  or  be  prmerly  so  vested  as  to  ope- 
rate sejMrately  in  each.  Still  more  evident  is  it^  that 
the  same  speafic function  oract^  cannot  possibly  belong 
to  the  two  departments  and  be  separately  exerciseable  by 
each. 

Legislative  power  may  be  cancurrently  vested  in  dif- 
ferent legislative  bodies*  Executive  powers  may  be 
concurrently  vested  in  different  executive  magistrates. 
In  legislative  acts  the  executive  may  have  a  participa- 
tion, as  in  the  qualified  negative  on  the  laws.  In  exe- 
cutive acts,  the  kgislature,  or  at  least  a  branch  of  it^  may 
participate,  as  in  the  appointment  to  offices.  Arrange- 
ments of  this  sort  are  familiar  in  theoiy^.  as  well  as  in 
practice.  But  an  independent  exercise  of  an  ei^ecutive 
act,  by  the  legislature  alone,  or  of  a  legislative  act  by 
the  executive  alone,  one  or  other  of  which  must  happen 
in  every  case  where  the  same  act  is  exerciseable  by 
each,  and  the  latter  of  which  would  happen  in  the  case 
urged  by  the  writer,  is  contrary  to  one  of  the  first  and 
best  maxims  of  a  well  organized  government,  and  ought 
never  to  be  founded  in  a  forced  construction^  much  less 
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in  opposition  to  a  ftiir  one.  Instanees^  it  is  tnm,  m; 
be  discovered  among  oarselves  wbere  tbb  maxlB  las 
not  been  faithfully  pursued  ;  bot  being  generally  ac< 
knowlcdged  to  be  errors,  they  confirm,  ratlier  than  im- 
peach the  tmth  and  value  of  the  maxim. 

It  may  happen  also  that  different  independeat  defpari- 
menls,  the  legislative  and  executive,  for  example^  may, 
in  the  exercise  of  their  functions,  interpret  the  coaatHii- 
tiou  differently,  and  thence  lay  claim  each  to  the  saiK 
power.  This  difference  of  opinion  is  an  inconvenience 
not  entirely  to  be  avoided.  It  results  from  what  may 
^be  called,  if  it  be  thought  fit,  a  concurrent  right  to  ex- 
pound the  constitution.  But  this  species  of  concnirence 
IS  obviously  and  radically  different  from  that  in  ques- 
tion. The  former  supposes  the  constitution  to  have 
given  the  power  to  one  department  only ;  and  the  donbt 
to  be  to  which  it  has  been  given.  The  latter  sapposes  it 
to  belong  to  both  ;  and  that  it  may  be  exercised  by 
either  or  both,  according  to  the  course  of  exigencies. 

A  concurrent  authority  in  two  independent  depart 
ments  to  perform  the  same  function  with  respeet  to  tlw 
same  thing,  wonld  be  as  awkward  in  practice,  as  it  is 
'  unnatural  in  theory. 

If  the  legislature  and  executive  have  both  a  right  to 
judge  of  the  obligations  to  make  war  or  not,  it  must  some^ 
times  happen,  though  not  at  present,  that  they  will 
judge  differently.  The  executive  may  proceed  to  con- 
sider the  question  to  day,  may  determine  that  the  United 
States  are  not  bound  to  take  part  in  a  war,  and  in  the 
execution  of  its  functions  proclaim  that  determination 
to  all  the  world.  To-morrow,  the  legislature  may  fol- 
low  in  the  consideration  of  the  same  subject,  may  deter- 
mine that  the  obligations  impose  war  on  the  United 
States,  and  in  the  execution  of  its  functions,  enter  into 
a  constitutional  declaration^  expressly  contradicting  the 
constitutional  proclamation. 

lu  what  light  docs  this  present  the  constitution  to  the 
people  who  established  it?  In  what  light  would  it  pre- 
sent  to  the  world,  a  nation,  thus  s|)eaking,  through  two 
different  organs,  equally  constitutional  and  autben(ic,« 
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two  opposite  Ungaages^  on  the  same  rabject^  and  mider 
the  same  existing  ciircumstances  ? 

Bat  it  is  not  with  the  legislative  rights  alone  that  this 
doctrine  interferes.  The  rights  of  the  judiciary  may  be 
equally  invaded.  For  it  is  clear  that  if  a  right  declared 
by  the  constitution  to  be  legislative^  and  actually  vested 
by  it  in  the  legiskture^  leaves^  notwithstanding^  a  similar 
right  in  the  executive  whenever  a  case  for  exercising  it 
occurs,  in  the  course  of  its  functions  ;  a  right  declared  to 
be  judiciary  and  vested  in  that  department  may,  on .  the 
same  principle,  be  assumed  and  exercised  by  the  ex- 
ecutive tn  the  course  of  its  functions 'y  and  it  is  evident 
that  occasions  and  pretexts  for  the  latter  interferenee 
may  be  as  frequent  as  for  the  farmer.  So  again  the 
judiciary  department  may  find  equal  occasions  in  the 
execution  of  tfe  functions,  for  usurping  the  authorities  of 
the  executive ;  and  the  legislature  for  stepping  into  the 
jurisdiction  of  both.  And  thus  all  the  powers  of  govern- 
ment, of  which  a  partition  is  so  carefully  made  among  • 
the  several  branches,  would  be  thrown  into  absolute 
hotchpot,  and  exposed  to  a  general  scramble. 

It  is  time  however  for  the  writer  himself  to  be  heard, 
in  defence  of  his  text.  His  comment  is  in  the  words  fol- 
lowing : 

*^  If  the  legislature  have  a  right  to  make  war  on  the 
^^  one  hand,  it  is  on  the  other  the  duty  of  the  executive  to 
^^  preserve  peace,  till  war  is  declared  ;  and  in  fulfilling 
^^  that  duty,  it  must  necessarily  possess  a  right  of  judging 
^<  what  is  the  nature  of  the  obligations  which  the  treaties 
^^  of  the  countnr  impose  on  the  government ;  and  when,  iii 
^^  pursuance  of  this  right,  it  has  concluded  that  there  is ' 
*^  nothing  inconsistent  with  a  state  of  neutrality,  it  becomes 
^^  both  its  province  and  its  duty  to  enforce  the  laws  inci- 
^^  dent  to  that  state  of  the  nation.  TEe  executive  is  charge 
^^  ed  with  the  execution  of  all  laws,  the  laws  of  nations,  as 
^^  well  as  the  muncipal  law  which  recognizes  and  adopts 
^^  those  laws.  It  is  consequently  bound,  by  faithfully 
^^  executing  the  laws  of  neutrality,  when  that  is  the  state 
^^  of  the  nation,  to  avoid  giving  a  cause  of  war  to  foreign 
^*  powers/' 
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To  do  fttU  justice  to  this  naster  pieee  of  logic,  0^ 
reader  most  have  the  patience  to  follow  it  step  by  step. 

JfftJut  legM^ture  have  a  right  to  make  war  ofm  tkm  ims 
haniy  it  is^  an  the  otkerf  the  iiuji  of  the  executive  to  fre* 
serve  peace  tUl  war  if  declared. 

It  will  be  observed  that  here  is  an  explicit  and  pevei^i- 
bNry  assertion^  that  it  is  the  duty  of  ihe  execativo  te 
preeene  peace  till  war  is  declare. 

And  infuljfilling  that  duty  it  muel  necesaarily  peasem 
a  rif^  9f  j^^^^  ^^  <^  *^^  nature  of  the  othgoHmu 
which  the  treatiee  of  the  country  impose  on  the  govern- 
ment :  That  is  to  say,  in  fulfilling  the  duty  to  preaerve 
peatCj  it  Bast  necessarily  possess  the  right  to  judge 
whether  peace  ought  to  he  preserved  ;  in  other  woEd% 
whether  its  duty  should  be  performed.  Can  wcm^s  ex- 
press a  fiatter  contradiction  ?  It  is  self  evident  that  the 
dutti  in  this  case  is  so  far  from  necessarily  implying  the 
right y  that  it  necessarily  excludes  it. 

And  when  in  pursuance  of  this  right  it  has  concluded 
that  there  is  nothing  in  them  (ohligationsj  inconsistent 
with  a  state  ofneut^'ulityy  it  becomes  ftof^  its  province 
and  its  duty  to  enforce  the  laws  incident  to  that  state  of 
the  nation. 

And  what  if  it  should  conclude  that  there  is  something 
toconsistent  ?  Is  it  or  is  it  not  the  province  and  duty  of 
tho, executive  to  enforce  the  same  laws?  Say  it  ia,  you 
destroy  the  right  to  judge.  Say  it  is  not,  you  cancel  tha 
duty  to  preserve  peace,  till  war  is  declared. 

Take  this  sentence  in  connexion  with  the  preceding^ 
and  the  contradictions  are  multiplied.  Take  it  by  itself, 
and  it  makes  the  right  to  judge  and  conclude  whether 
war  be  obligatory,  absolute  and  curative ;  and  the  duty 
to  nresetve  peace,  subordinate  and  conditional. 

It  will  Imve  been  remarked  by  the  attentive  reader, 
that  the  term  peace  in  the  first  clause  has  been  ailently 
exchuiged  in  the  present  one,  for  the  term  neutrality. 
Nothing  however  is  gained  by  shifting  the  term& 
Neutrality  means  peace,  with  an  allusion  to  the  circum. 
stauce  of  other  nations  being  at  war.  The  term  has  bo 
reference  to  the  existence  or  non-existence  of  treaties  or 
alliances  between  the  nation  at  peace  and  the  nations  a^ 
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war.  The  laws  incident  to  a  state  of  Mntrali^^  are  the 
laws  inddent  to  a  state  of  peace^  with  such  circumstaii'. 
tial  modifications  only  as  are  required  by  the  new  rela- 
tion of  the  nations  at  war :  until  war  therefore  be  duly 
authorized  by  the  United  States  they  are  as  actually 
neutral  when  other  nations  are  at  war^  as  they  are  at 
peace  (if  such  a  distinction  in  the  terms  is  to  be  kept  up) 
when  other  nations  are  not  at  war.  The  existence  of 
ev0ntwd  engagements  which  can  only  take  effect  on  the 
declaration  of  the  legislature^  cannot^  without  that  decla- 
ration^ change  the  actual  state  of  the  country^  any  more 
in  the  eye  of  the  executive  than  in  the  eye  of  the  judi- 
ciary department.  The  laws  to  be  the  guide  of  botfa^ 
remain  the  same  to  eacb^  and  the  same  to  both. 

Nor  would  more  be  gained  by  allowing  the  writer 
to  define  than  to  shift  the  term  neutrality.  Vot  suppose^ 
if  you  please^  the  existence  of  obligations  to  join  in  war 
to  be  inconsistent  with  neutrality^  the  question  returns 
upon  him^  what  laws  are  to  be  enforced  by  the  executive 
until  effect  shall  be  given  to  those  obligations  by  the 
declaration  of  the  legislature?  Are  they  to  be  the  laws 
incident  to  those  obligations^  that  is^  inddent  to  war  ? 
However  strongly  the  doctrines  or  deductions  of  the 
writer  may  tend  to  this  pointy  it  will  not  be  avowed. 
Art  the  laws  to  be  enforced  by  the  executive^  then^  in 
such  a  state  of  things^  to  be  the  same  as  if  no  such  obli- 
gations  existed?  Admit  this^  which  you  must  admit  if  you 
reject  the  other  alternative^  and  the  argument  lands  pre- 
cisely where  it  embarked....  in  the  position^  that  it  is  the 
absolute  duty  of  the  executive  in  all  cases  to  preserve 
]ieace  till  war  is  declared^  not  that  it  is  ^Ho  became  the  pro- 
^<  vince  and  duty  of  the  executive^'  after  it  has  concluded 
that  there  is  nothing  in  those  obligations  inconsistent 
with  a  state  of  peace  and  neutrality.  The  right*  to  judge 
and  conclude  therefore  so  solemnly  maintauied  in  the 
texty  is  tost  in  the  comment. 

We  shall  see  whether  it  can  be  reinsteted  by  what 
Mtows.... 

7%6  executive  i$  charg^-witk  the  execuiian  of  M 
law9y  the  Uiwe  cf  natione  a$  weU  as  the  municipii  hm 
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which  recdgnixes  and  adopts  (hose  Uws.  H  is  coMHk 
auently  bound,  by  faithfuUy  executing  the  laws  of'Mi' 
trality  when  that  is  the  state  of  the  nation^  ta  (weii 
giving  cause  of  war  to  foreign  pouters. 

The  first  sentence  is  a  tratb^  but  nothing  to  the  poiit 
in  question.  The  last  is  partly  true  in  its  proper  mfiai- 
iii^,  but  totally  untrv^e  in  the  meaning  dT  the  writer. 
That  the  execative  is  bound  faithfuUy  io  execute  tke 
laws  of  neutrality^  whilst  those  laws  continue  unaltered 
by  the  competent  authority^  is  true;  but  not  for  the  m^ 
son  here  given^  to  wit :  to  avoid  giving  cause  of  wtf  ts 
foreign  powers.  It  is  bound  to  the  faithful  execution  of 
these  as  of  all  other  laws  internal  and  external^  by  the  na- 
ture of  its  trust  and  the  sanction  of  its  oath,  even  if  tur- 
bulent  citizens  should  consider  its  so  doing  as  a  cause  of 
^ar  at  home,  or  unfriendly  nations  should  consider  its 
to  doings  as  a  cause  of  war  abroad.  The  duty  of  the  cx- 
/ecutive  to  preserve  external  peace,  can  no  more  suspend 
the  force  of  external  laws,  than  its  duty  to  preswrc  m* 
ternal  peace  can  suspend  the  forc6  of  municipal  laws. 

It  is  certain  that  a  faithful  execution  of  the  laws  of 
qeutri^lity  may  tend  as  much  in  some  cases,  to  iocur 
war  fpom  one  quarter,  as  in  others  to  avoid  war  from 
qtlier  quarters.  The  executive  must  nevertheless  ex- 
ecute the  laws  of  neutrality  whilst  in  force,  and  leave  it 
to  tlie  legislature  to  decide  whether  they  ought  to  be  al- 
tei'ed  or  not.  The  executive  has  no  other  discretion 
than  to  convene  and  give  information  to  the  legisWart 
on  occasions  that  may  demand  it ;  and  whilst  this  discre* 
tion  is  duly  exercised,  the  trust  of  the  executive  is  satis- 
fied, and  that  department  is  not  responsible  for  the  con- 
sequences. It  could  not  be  made  responsibte  for  them 
without  vesting  it  with  the  legislative  as  well  as  with  the 
executive  trust. 

Thege  remarl(6  are  obvious  and  conclusive,  on  i^ 
supposition  that  the  expression  ^Maws  of  neotraliT 
means  simply  what  the  wctrds  import,  and  what  alone 
they  can  mean,  to  give  force  or  colour  to  the  infewn^ 
of  the  writer  from  his  own  premises.  As  the  i^^^^ 
itself  however  in  its  prop^  meaning,  does  not  $fip^ 


HKLVIDIUS.  (US 

tDwairdi$  his  avowed  object,  which  is  to  work  out  a  pre- 
rogative for  the  executive  to  judge,  in  coaimon  with  the 
legislature,  whether  there  be  cause  of  war  or  not  in  a 
public  obligation,  it  is  to  be  presumed  that  *^  in  faithfully 
^^  executing  the  laws  of  neutrality,'^  an  exercise  of.  that 
prerogative  was  meant  to  be  included.  On  this  suppo- 
sition the  inference,  as  will  have  been  s^een,  does  not  re- 
rait  from  his  own  premises,  and  has  been  already  so  am- 
ply discdssed,  and,  it  is  conceived,  so  clearly  disproved, 
that  not  a  word  more  can  be  necessary  on  this  branch  of 
his  argument. 


No.  m. 

In  order  to  give  colour  to  a  right  in  the  executive  to  ex- 
ercise the  legislative  power  of  judging  whether  theife  be 
a  cause  of  war  in  a  public  stipulation... .two  other  argu- 
ments are  subjoined  by  the  writer  to  that  last  examined. 

The  first  is  simply  this :  ^^  It  is  the  right  and  duty  of 
'^  the  executive  to  judge  of  and  interpret  those  articles  of 
**  our  treaties  which  give  to  France  particular  privileges, 
^^  in  order  to  the  enforcement  of  those  privileges  f^  from 
which  it  is  stated  as  a  necessary  eonsequence,  that  the 
executive  has  certain  other  rights,  among  which  is  the 
right  in  question. 

This  ai^ument  is  answered  by  a  very  obvious  dis- 
tinction. The  first  right  is  essential  to  the  execution  Of 
the  treaty  as  a  law  in  operation,  and  interferes  with  no 
right  vested  in  another  department.  The  second,  viz. 
'  the  right  in  question,  is  not  essential  to  the  execution  of 
the  treaty  or  any  other  law  ;  on  the  contrary,  the  article 
to  which  the  right  is  applieil  cannot,  as  has  been  shewn, 
from  the  very  nature  of  it,  be  in  operation  as  a  law  with- 
out a  previous  declaration  of  the  legislature ;  and  all  the 
laws  to  be  enforced  by  the  executive  remain  in  the  mean 
time  precisely  the  same,  whatever  be  the  disposition. of 
judgment  of  the  executive.  This  second  right  would 
also  interfere  with  a  right  acknowledged  to  be  in  the 
legislative  department 


•14  L£TT£IIB  OF 

If  Mtbing  else  coold  snggest  tMs  diftiodM  to  (k 
writer^  he  oa^t  to  have  beea  reminded  of  it  bjini  owi 
words:  ^^io  order  to  the  enforcement  of  tlMMpiri- 
^  legi8^^...Wa9it  in  order  to  the  enfitrcewtewt^^v 
tide  of  guarantee^  that  the  right  i«  ascribed  to  the  a«u 
tive? 

The  other  of  the  two  argamevts  rediees  'MS  ioto 
Hbt  following  form :  the  executive  has  the  right  to  m«^ 
public  ministers ;  this  riglit  includes  the  right  of  deckl- 
mg,  in  the  case  of  a  revolation,  whether  the  new^ 
Temment  sending  the  minister^  ought  to  be  iec(^w 

»  or  not ;  and  this  again,  the  right  to  give  or  refuse  vf^- 
tion  to  pre-existing  treaties. 

The  power  of  the  legislature  to  declare  war  tndjwge 
of  the  caoses  for  declaring  it,  is  one  of  the  most  express 
and  explicit  parts  of  the  constitution.  To  cndeave»  to 
abridge  or  affect  it  by  strained  inferences,  aad  by  hfpo- 

'  thetical  or  singular  oceurrenee^  naturally  wtm  <» 
reader  of  some  lurking  fallacy. 

The  words  of  the  constitution  ar«  ^<  he  (the  presi tot} 
^  shall  receive  ambassadors,  other  public  mini^tei^^ 
^  consuls/'    I  shall  not   undertake  to  examine  whit 
would  be  the  pi-ecise  extent  and  eflffect  of  this  fos^J 
in  various  cases  w)iich  fancy  may  so^st,  or  wi^ 
time  may  produce.     It  will  be  more  proper  to  »• 
serve  in  general,  and  every  candid  reader  will  secew 
the  observation,  that  little  if  any  thing  more  was  iotenj- 
ed  by  the  clause,  than  to  provide  for  a  particular  mw^ 
of  comraunicatibtt,  almost  grown  into  aright  *®*5^ 
dern  natioas ;  by  pointing  out  the  dcpartmeiit  ofwc 
government,  most  proper  for  the  ceremony  of  adttwnij 
public  ministers,  of  examining  their  credentials,  w 
of  authenticating  their  title  to  the  privileges  •^oxit^^J: 
their  character  by  the  law  of  nations.  .  This  Wo5"J 
apparent  design  of  the  constitution,  it  would  be  h^ 
improper  to  magnify  the  function  into  an  *°*P^*^J^ 
rogative,  even  where  no  rights  of  other  departeeD**^^®*^ 
be  aiTected  by  it.  .  ^ 

To  shew  that  the  view  here  given  of  the  cla«se^JJ 

a  new  constniction,  invented  or  strained  tor  a  P*"*^ 
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Qcowioii...  J  will  tnke  the  lilKsrtjr  of  recmtin^  to  tbe  co- 
temporaffy  work  already  quoted^  which  eontains  tbe  ob- 
vious and  original  gloss  put  on  this  part  of  the  constitu- 
tion by  its  friends  and  advocates. 

^^  The  president  is  also  to  be  authorized  to  receive 
^^  ambassadors  and  other  public  ministers.  This^ 
^^  thoii|^  it  has  been  a  rich  tbenie  of  declamation^  is 
^^  more  a  matter  of  dignity  than  oinuthmty.  It  is  a 
^^  circumstance,  that  will  be  without  consequence  in  the 
^^  administration  of  the  govjernment,  and  it  is  far  more  conr 
^^  venient  that  it  should  be  arranged  in  this  manaer,  than 
^  that  there  should  be  a  necessity  for  convening  the  le* 
,^^  gislature  or  one  of  its  branches  upon  every  arrival  of  a 
<^  foreign  minister^  though  it  we,i'e  merely  to  take  the 
^^  place  of  a  departed  predecessor.^^    Fed.  p.  434.*  . 

Uad  it  been  foretold  in  the  year  1788  when  this  work 
was  published^  that  before  the  end  of  the  year  1793,  a 
writer,  assuming  the  merit  of  being  a  friend  to  the  con- 
stitution, would  appear,  and  gravdy  maintain,  that  this 
funcUon,  wfaiefa  was  to  be  without  conse^pience  in  the  ad- 
sninistration  of  the  government,  might  have  the  conse-v' 
queoce  of  deciding  on  the  validity  of  revolutions  in  fa- 
vour of  liberty,  ^^  of  puttiug  the  United  States  in  aeon- 
^<  dition  to  become  an  associate  in  war,''....nay  <^  of  laying 
<^  the  legislature  under  an  obligation  of  declaring  war/^ 
what  would  have  been  thought  and  said  of  so  visionary 
s^  prophet? 

The  moderate  opponents  of  the  constitotion  would 
probably  have  disowned  his  extravagance.  By  the  ad-  " 
vocatos  of  the  constitution,  his  prediction  must  hava 
been  treated  as  ^^  an  experiment  on  public  credulity, 
^^  dk>tated  either  by  a.  deliberate  intention  to  deceive,  or 
^<  by  tbe  overflowings  of  a  zeal  too  intemperate  to  be 
^  ingenuous.'' 

But  how  does  it  follow  from  the  function  to  receive 
ambassadors  and  other  public  ministers,  that  so  conse- 
qnential  a  prerogative  mav  be  exercised  by.  the  execu- 
tive? When  a  forei^  minister  presents  himself,  t¥^o 

*  Ko.  &,  nrrittea  hj  Mr*  HuniUoB. 
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questions  immediately  arise?  Are  his  tnredentiib  fhm 
the  existing  and  acting  government  of  bis  country?  Are 
they  properly  authenticated?  These  questions bcVmgof 
necessity  to  the  executive ;  but  they  involve  do  cogni* 
zanceofthe  question,  whether  those  exercising  the  go- 
vernment have  the  right  along  with  the  possession,  'fto 
belongs  to  the  nation,  and  to  the  nation  alone,  on  whom 
the  government  operates.  The  questions  before  the  exe- 
cutive are  merely  questions  of  fact ;  and  the  execotire 
would  have  precisely  the  same  right,  or  rather  be  undet 
the  same  necessity  of  deciding  them,  if  its  function  wis 
simply  to  receive  ttitkout  any  discretion  to  rpjectfmv^ 
ministers.  It  is  evident,  therefore,  that  if  the  execojre 
has  a  right  to  reject  a  public  minister,  it  mostbefooDdcd 
on  some  other  consideration  than  a  change  in  the  govern- 
ment, or  the  newness  of  the  government ;  and,  conse- 
quently, a  right  to  refuse  to  acknowledge  a  new  govett- 
>taent  cannot  be  implied  by  the  right  to  refuse  a  public 
minister.  , 

It  is  not  denied  that  there  may  be  cases  in  whicM 
respect  to  the  general  principles  of  liberty,  the  essentin 
rights  of  the  people,  or  the  overruling  sentiments  of  nu- 
inanity,  might  require  a  government,  whether  new  or  Oj 
to  be  treated  as  an  illegitimate  despotism.  Soch  are 
fact  discussed  and  admitted  by  the  most  approved  au- 
thorities. But  they  are  great  and  extraorchnary  ca«^ 
by  no  means  submitted  to  so  limited  an  organ  of  tne  • 
tional  will  as  the  executive  of  the  United  States;  a 
certainly  not  to  be  brought,  by  any  torture  of  worn/ 
within  the  right  to  receive  ambassadors.       -         .  ^ 

That  the  authority  of  the  execuUve  does  not  exw^ 
to  a  question,  whether  an  existing  government  ^^.^ 
be  recognized  or  not,  will  still  more  clearly  «PP®*J^^t; 
an  examination  of  the  next  inference  of  the  writer, 
that  the  executive  has  a  right  to  give  or  refuse  acu  ; 
and  operation  to  pre-existing  treaties.  ^^ 

If  there  be  a  principle  that  ought  not  to  be  fl^*^".^ j 
within  the  United  States,  it  is,  that  every  JJfYanetr 
right  to  abolish  an  old  government  and  ^^^'^""^Jpfljlic 
one.    This  principle  is  not  only  recorded  in  e^^  ^ 
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archine^  wrUten  ia  every  Amjericitii  heart;  i^  sealed 
ivith  the  blood  of  a  host  of  Americaa  martyrs ;  but  is 
tbe  only  lawful  tenure  by  wiiich  the  United  States  hold 
their  existence  as  a  natioD. 

It  is  a  principle  incorporated  with  Uie  above,  that  go- 
Yernineuts  are  established  for  the  national  good;  and  ar^ 
<Nrgans  of  the  national  will. 

Krom  these  two  principles  results  a  third,  that  trea- 
ties formed  by  the  government,  are  treaties  of  the  nation, 
unless  otherwise  expressed  in  the  treaties. 

Another  consequence  is,  that  a  nation,  by  exercising 
the  right  of  changing  the  organ  of  its  will,  can  neither 
disengage  itself  from  the  obligations,  nor  forfeit  the  bene- 
fits of  its  treaties.  This  is  a  truth  of  vast  importance, 
and  happily  rests  with  sufficient  firmness  on  its  own  au^ 
tbority.  To  silence  or  prevent  cavil,  I  insert,  however, 
the  following  extracts :  ^^  since  then  such  a  treaty  (a 
^^  treaty  not  personal  to  the  sovereign)  directly  relates  to 
^^  the  body  of  the  state,  it  subsists  though  the  form  of  the 
*^  republic  happens  to  be  changed,  and  though  it  should 
*^  be  even  transformed  into  a  monarchy.,..for  the  state 
^^  and  the  nation  are  always  the  same  whatever  changes 
^^  are  made  in  the  form  of  the  government...»and  the 
^<  treaty  concluded  with  the  nation,  remains  in  force  as 

<<  long  as  the  nation  exists/^ Vatel,  B.  II,  §  85.   "  It 

^^  follows  that  as  a  treaty,  notwithstanding  the  chaujge  of 
^^  a  democratic  government  into  a  monarchy,  continues 
^^  in  force  with  the  new  king,  in  like  manner ;  if  a 
<^  manarcAy  becomes  a  r^|iMWic,  the  treaty  made  with 
^^  the  king  does  not  expire  on  that  account,  unless  it 
<^  was  manifestly  personal."....Ilurlam.  part  IV,  c.  IX. 
§  16,  t  6. 

As  a  change  of  government  then  makes  no  change  in 
the  obligations  or  rights  of  the  party  to^  treaty,  it  is 
clear  that  the  executive  can  have  uo  more  right  to  sus- 
pend or  prevent  the  operation  of  a  treaty,  on  account 
of  the  change,  than  to  suspend  or  prevent  the  operation,  ^ 
where  no  such  change  has  happened.  Nor  can  it  have 
any  more  tight  to  suspend  the  operation  of  a  treaty  in 

77 
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force  M  a  law^  than  to  sospend  the  operatkm  rfin} 
other  htlr. 

The  logic  employed  by  the  writer  on  this  occtafla^ 
will  be  best  understood  by  aocommodatbg  to  it  the  Us- 
goage  of  aproclamation^  founded  on  the  preiogativeud 
policy  of  suspenduig  the  treaty  witti  France. 

Whereas  a  treaty  was  concluded  on  the — 

day  of between  the  United  States  and  the  Freach 

nation^  through  the  kingly  govemiBent,  which  was  tta 
the  ori^n  ot  its  will :  and  whereas  the  said  nation  hith 
since  exercised  its  right  (no  wise  abridged  by  the  siid 
treaty)  of  changing  the  organ  of  its  will,  by  abcJismj* 
the  said  kingly  government^  as  inconsistent  with  the 
rights  and  happiness  of  the  people^  and  establishing  a 
republican  in  lieu  thereof,  as  most  favourable  to  '•'^PJ*' 
lie  happiness,  and  best  suited  to  the  genius  of  a  pe^^ 
become  sensible  of  their  rights  and  ashamed  of  tteir 
chains :  and  whereas,  by  the  constitution  of  the  tai- 
ted  States,  the  executive  is  authorized  to  receive  mbJm- 
sadors,  other  public  ministers  and  consuls :  •P^.^^fjjJ* 
a  public  minister,  duly  appointed  and  commissionedby 
the  new  republic  of  France,  hath  arrived  and  pi^'*^ 
himself  to  the  executtve,  in  order  to  be  received  lo  wj 
proper  character :  now  be  it  known^  that  by  virtue  of  tw 
said  right  vested  in  the  executive  to  receive  ainbassaaw«> 
other  public  ministers  and  consuls,  and  of  the^ri^hts  in- 
cluded therein,  the  executive  hath  refused  to  w^J^JVj^ 
said  minister  from  the  said  republic,  and  ba^tl?^ 
caused  the  activity  and  operation  of  all  treaties  with  ttj 
French  nation,  hitherto  in  force  ae  sujn^me  iaiw  9  ^ 
land,  to  be  suspended  until  the  executive,  by  *^*°?^ 
the  said  suspension,  shall  revive  the  same;  of  wBica 
all  persons  concerned  are  to  take  notice,  at  U>eir  penl. 

The  writer,  as  if  beginmng  to  feel  that  he  was  S^J 
ing  at  more  than  he  could  hold,  endeavours  all  of  a  ^• 
den  to  squeeze  his  doctrine  into  a  smaller  size,  «w 
less  vulnerable  shape.    The  reader  shall  see  the  opw- 
tion  in  his  own  words.  .j^ 

^^  And  where  aireaty  antecedently  exists  between iw 
^-  United  States  and  such  natton  (a  nation  whose  govcn- 
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^  neiit  has  undergone  a  revolution)  tbat  right  fthe  nght 
.'^  of  judging  whether  the  new  rulers  oueht  to  ne  recog- 
^^  nized  or  not)  involves  the  power  of  giving  operation  or 
^^  not  to  such  treaty.  Far  until  the  new  government  is  ac- 
^<  knowledged,  the  treaties  between  the  nations  as  far  at 
f^, least  as  regards  public  rights^  are  of  course  suspend- 
^^  ed/^ 

This  qualification  of  the  suspending  power^  though 
reluctantly  and  inexplicitly  made^  was  prudent,  for  two 
reasons  ;  first,  because  it  i^  pretty  evident  thst  private 
nghts,  whether  of  judiciary  or  executive  cognizance, 
may  be  carried  into  efiTect  without  the  agency  of  the 
foreign  government ;  and  therefore  would  not  be  sus- 
pended of  loourse  by  a  rejection  of  that  agency.  Secondly, 
because  tigie  judiciary,  being  an  independent  departmeLt, 
and  acting  under  an  oath  to  pursue  the  law  of  treaties 
as  the  supreme  law  of  the  land,  might  not  readily  ibllow 
the  executive  example,  and  a  right  in  one  expositor  of 
treaties,  to  consider  them  as  not  in  force,  whilst  it  woul4 
be  the  duty  of  another  expositor  to  consider  them  as  m 
force,  would  be  a  phenomenon  not  so  easy  to  be  ex- 

{ilained.  Indeed  as  the  doctrine  stands  qualified,  it 
eaves  the  executive  the  right  of  suspending  the  law  of 
treaties  in  relation  to  rights  of  one  description,  without 
exempting  it  from  the  duty  of  enforcing  it  in  relation  to 
rights  of  another  descriptioo^ 

But  the  writer  is  embarked  in  so  unsound  an  argu- 
ment, that  he  does  not  save  the  rest  of  his  inferenee  bT 
this  sacrifice  of  one  half  of  it  It  is  not  true,  that  aU 
public  rights  are  of  course  suspended  by  a  refusal  to 
acknowledge  the  government,  or  even  by  a  suspension 
of  the  government  And  in  the  next  place,  the  right  in 
question  does  not  follow  from  the  necessaiy  suspension 
of  public  rights,  ip  consequence  of  a  refusal  to  acknow- 
ledge the  government 

Fublic  rights  are  of  two  sorts  :  those  wlucii  require 
the  agency  of  government ;  those  which  may  be  carried 
into  ^ect  witbdut  that  agency. 

As  public  rights  are  i^e  rights  of  the  nation,  not  of 
jibe  government,  it  is  clear  that  wherever  they  qin  b^ 
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made  goot!  to  the  nation,  without  tlie'  <^lee  #f  gotm^ 
ment,  they  are  not  susf^nHed  by  the  want  of  an  aeknow* 
ledged  government,  or  even  by  the  want  of  an  exMins 
i;overnnient ;  and  that  there  are  important  rights  of  AS 
description,  will  be  illustrated  by  the  foHowing  case: 

Suppose,  that  after  tlie  conelnsiotl  of  the  treaty  of  alli- 
ance between  the  United  States  and  France,  a  party  rf 
the  enemy  had  surprised  and  pnt  to  death  every  mem- 
ber of  congress  ;  that  the  occasion  had  been  nsed  by  As 
people  of  America  for  changing  the  old  confederacy  iata 
such  a  government  as  now  exists,  and  that  m  the  pro- 
gress of  this  revolution,  an  inteire^nnm  had  happened : 
suppose  further,  that  during  this  interval,  the  states  rf  | 
South  Carolina  and  Georgia,  or  any  other  parts  of  A* 
United  States,  had  been  attacked,  and  been  put  inte 
evident  and  imminent  danger  of  being  irrecoverably  fos^ 
without  thei  interposition  of  the  French  arms ;  is  ktsei 
manifest,  that  as  the  treaty  is  the  treaty  of  the  Uaited 
States,  not  of  their  government,  the  people  of  the  UalfeJ 
States  could  not  forfeit  their  right  to  the  guarantee  rf 
their  territory  by  the  accidental  suspension  of  their  go- 
vernment ;  and  that  any  attempt,  on  the  part  of  France 
to  evade  the  obligations  of  the  treaty^  by  pleading  tke 
suspension  of  government,  or  by  refusing  to  acknowle^ 
it,  would  justly  have  been  received  with  universal  ind%- 
pation,  as  an  ignominious  perfidy  ? 

With  respect  to  public  rights  that  cannot  take  eftct 
in  favour  of  a  nation  without  th^  agency  of  its  govern- 
ment, it  is  admitted  that  they  are  suspended  of  coarse 
where  there  is  no  government  in  existence,  and  also  by 
a  reftisal  to  acknowledge  an  existing  govemmenL  But 
no  inference  in  favour  of  a  rigkt  to  suspend  the  WW*' 
fion  of  treaties,  can  be  drawn  from  either  case*  Whert 
the  existence  of  the  government  is  suspended,  it  is  a  case 
of  necessity  5  it  would  be  a  case  happening  withootifce 
act  of  the  executive^  and  consequently  could  provs 
nothing  for  or  against  the  right. 

In  the  other  case^  to  wit :  of  a  refusal  hj  the  exe^flti^ 
to  recognize  an  e^tisting  gtwemmentf  however  certsfew 
|iiay  be^^  that  a  suspension  of  some  of  the  psbfic  i^Mi 
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aigbt  enstre  |  yet  it  it  e^ally  ceTtain>  that  ike  rtfuml 
tvould  be  wftlHHit  right  or  aatbority ;  *aiid  that  no  right 
m  aotliority  conld  be  implied  or  produced  by  the  QDau* 
thorized  act  If  a  right  to  do  whatever  might  bear  aa 
analogy  to  the  aecemary  comeqoeDce  of  what  was  done 
ivitfaout  rights  coold  be  inferred  fVom  the  analogy,  ther» 
«¥oold  be  no  other  limit  to  power  than  the  limit  to  its  in* 
feniHty, 

It  in  no  answer  to  say  that  it  may  be  doubtful  whether 
a  government  does  or  does  not  exist;  or  doubtful  which 
inay  be  the  existing  and  acting  government  The  case 
stated  by  the  writer  is,  that  therB  are  existing  rulers ;  that 
there  is  an  acting  government ;  but  that  they  are  new 
rulers ;  and  that  it  is  a  new  government  The  full  reply> 
however,  is  to  repeat  what  has  been  already  obserxed ; 
that  questions  of  this  sort  are  mere  questions  of  fact;  that 
as  such  only,  they  belong  to  the  executive  ;  that  they 
would  equally  belong  to  the  executive,  if  it  was  tied  down 
to  the  reception  of  public  ministers,  without  any  discre- 
tion to  receive  or  reject  them  ;  that  where  the  fact  ap* 
pears  to  be,  that  no  government  exists,  the  consequential 
sQspension  is  independent  of  the  executive ;  that  where 
the  fact  appears  to  be,  that  the  government  does  exists 
the  executive  must  be  governed  by  the  fact,  and  can 
have  no  right  or  discretion,  on  account  of  the  date  or 
form  of  the  government,  to  refuse  to  acknowledge  it, 
either  by  rejecting  its  public  minister,  or  by  any  other 
step  taken  on  that  account.  If  it  does  refuse  on  that 
account,  the  refusal  Is  a  wrongful  act,  and  can  neither 
prove  nor  illustrate  a  rightful  power. 

I  have  spent  more  time  on  this  part  of  the  discussion 
Aan  may  appear  to  some,  to  have  been  requisite.  Bnt 
it  was  considered  as  a  proper  opportunity  for  presenting 
some  important  ideas,  connected  with  the  general  sob* 
ject,  and  it  nay  be  of  use  in  shewing  how  very  super^^ 
^ially,  as  well  as  erroneously,  the  writer  has  treated  it 

In  other  respects  so  partieular  an  investigation  was 
less  necessary.  For  auowing  it  to  be,  as  contended^ 
that  a  suspension  of  treaties  might  happen  from  a  conse- 
quentud  opemtiDn  of  a  li^  to  leeerve  public  mhuurten, 
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whfeb  19  an  express  right  vested  by  the  comrtttatioii ;  it 
eoold  be  m»  proOf^  tkat  the  same  or  a  simUimr  elkci 
coold  be  prodiaced  by  the  direet  operatioD  of  a  construe^ 
twepowsr* 

Hence  the  embairasMiewta  and  grosa  eontradiciions  of 
the  writer  in  defining,  and  applying  bk  ultimate  infer- 
ence  from  the  operation  of  the  execntiye  power  with 
regard  to  public  ministers. 

At  first  it  exhibits  an  ^^  important  instance  of  flia 
^  fight  of  the  exeeutive  to  decide  the  obtigation  of  the  na^ 
^  tion  with  regard  to  foreign  nations.^' 

Rising  from  that,  it  coders  on  the  execntiTe^  a  right 
^  te  pot  the  United  States  in  a  condition  to  become  an 
^  associate  in  war.'^ 

And^  at  its  full  height  authorises  the  executive  <^  to 
^  lay  the  legislature  under  an  ohHgatum  of  declaring 
^  war.>^ 

From  this  towefing  prerogative,  it  suddenly  brings 
down  the  executive  to  the  right  of  ^  esns^uentiaUif 
^  affecting  the  proper  or  improper  exercise  of  t|ie  power 
^  of  the  legislature  to  declare  war/' 

And  then^  by  a  caprice  as  unexpected  as  it  is  sudden, 
it  espouses  the  cause  of  the  legislature;  rescues  it  from 
ibe  executive  rigtit  ^^  to  lay  it  under  an  Migatim  of 
*^  declaring  war;''  and  asserts  it  to  be  ^^  free  to  perform 
^  its  own  duties,  accordii^  to  its  oum  sense  of  them^" 
without  any  other  controul  than  what  it  is  liable  to^  in 
every  other  legislative  act. 

The  point  at  which  it  finally  seems  to  rest^  is,  that 
^  the  executive  in  the  exercise  of  its  ctmstitutumid 
^jawnrs^  may  establish  an  antecedent  state  of  things, 
^  which  ought  to  weigh  in  the  legiel^Ktive  decisians  /'  a 
prerogative  which  will  import  a  great  deal,  or  nothing 
ftccording  to  the  handle  by  which  yon  take  it ;  and  which, 
a*  the  same  time,  you  can  take  by  no  handle  that  does 
not  clash  with  some  inference  preceding. 

If  ^^  by  weighing  in  the  legislative  dedsions"^  be 
swant  having  an  infiiienee  on  t^  expediency  of  this  or 
tluit  decision,  in  the  opinion  of  the  legislature ;  this  is 
BO  more  than  what  every  antecedent  state  of  things  ongiit 
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to  have^  from  wblUelf^r  cfnue  proceeding;  wfaetlMr 
from  the  use  or  abuse  of  constitutional  powers^  or  from 
the  exercise  of  constitutional  or  assunieil  powers*  In 
this  sense  the  power  to  establish  an  antei^ent  state  of 
things  is  not  imitestdd.  But  then  it  is  of  no  use  to  the 
writer^  and  is  also  in  direct  contradiction  to  the  inrer^ 
ence^  ttiat  the  executive  may  ^'  lay  the  legislature  under 
^^  an  obligation  to  decide  in  favour  of  itarJ^ 

If  the  meaning  be  as  is  implied  by  the  force  of  the 
terms  ^  constitutional  powers/'  that  the  antecedent 
state  of  things  produced  by  the  executive^  ought  to  have 
a  constitutional  weight  with  the  legislature;  or^  in 
plainer  words,  imposes  a  constitutional  obligation  on 
the  legislative  decisions;  the  writer  will  notl^ly  haveta 
combat  the  arguments  by  which  s«ch  a  prerogative  has 
been  disproved  ;  but  to  reconcile  it  with  his  la8ttx>nces- 
sion^  that  ^^  the  legislature  is  free  to  perform  its  duties 
^^  according  to  its  own  sense  of  them.  He  must  shew 
that  the  legislature  is,  at  the  same  time,  constitutionaUf 
free  to  pursue  its  own  judgmentf  and  constitutionaUg  ^ 
bound  by  ihejudgment  of  the  ea^ecutive. 


No,  IV- 

THE  last  papers  completed  the  view  proposed  to 
be  taken  of  the  aiguments  in  support  of  the  new  and 
aspiring  doctrine,  which  ascribes  to  the  exeeutive  the 
prero^tive  of  judging  and  deciding  whether  there  be 
causes  of  war  or  not,  m  the  obligations  of  treaties ;  not- 
withstanding the  express  provision  in  the  constitution, 
bv  which  the  le^lature  is  made  the  organ  of  the  nation-  ^, 
al  wilU  on  questions  whether  t^ere  be  or  be  not  a  cause  "^ 
for  declaring  war.  If  the  answer  to  these  arguments 
has  imparted  the  conviction  which  dictated  it,  the  readar 
will  have  pronounced,  that  they  are  generally  superficial, 
abounding  in  contradictions,  never  in  the  least  degrea 
conclusive  to  the  main  point,  and  not  unfrequently  con- 
clusive against  the  writer  himself :  whilst  the  doctrine.... 
that  the  powers  of  treaty  and  war,  are  in  their  ni^re  ex« 
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eentive  powers^  which  forms  the  basiir  of  MiMe  ^tjga* 
Bients^  is  as  indefensible  and  as  dangerons^  as  the  parti* 
colar  doctrine  to  which  they  are  applied. 

But  it  is  not  to  be  forgotten  that  these  doctrines,  thooglh 
ever  so  clearly  disproved^  or  ever  so  weakly  defended, 
remain  before  the  public  a  striking  monument  of  the 
principles  and  views  which  are  entertained  and  propa« 
gated  in  the  community. 

It  is  also  to  be  remembered,  that  however  the  coose* 
quences  flowing  from  such  premises,  may  be  disavowed 
at  this  time  or  by  this  individual,  we  are  to  regard  it  as 
morally  certain,  that  in  proportion  as  the  doctrines  make 
their  way  into  the  creed  of  the  government,  and  the 
acquiescence  of  the  public,  every  power  that  can  be  it* 
duced  from  tliem,  will  be  deduced,  and  exercised  sooner 
or  later  by  those  who  may  have  an  interest  in  so  doing. 
The  character  of  human  nature  gives  this  salutary  warn- 
ing to  every  sober  and  reflecting  mind.  And  the  his- 
tory of  government,  in  all  its  forms  and  in  every  period 
of  time,  ratifies  the  danger.  A  people,  therefore,  who 
are  so  happy  as  to  possess  the  inestimable  blessing  of 
a  free  and  defined  eonstitution,  cannot  be  too  watchful 
against  the  introduction,  nor  too  critical  in  tracmg  the 

/consequences,  of  new  principles  and  new  constructions, 
that  may  remove  the  land  marks  of  power. 

Should  tiie  prerogative  which  has  been  examined,  be 
allowed,  in  its  most  limited  sense,  to  usurp  the  public 
countenance,  the  interval  would  probably  be  very  short, 
before  it  would  be  heard  from  some  quarter  or  other, 
that  the  prerogative  either  amounts  to  nothing,  or  means 

'  a  right  to  judge  and  conclude  that  the  obligations  of 
treaty  impose  war,  as  well  as  that  they  permit  peace. 
That  it  is  fair  reasoning,  to  say,  that  if  the  prerogative 

'  exists  at  all,  an  operative  rather  than  an  inert  character 
ought  to  be  given  to  it. 

in  support  of  this  ccmclusion,  there  would  be  enough 
to  echo,  ^^  that  the  prerogative  in  this  active  sense,  is 
*^  connected  with  the  executive  in  various  capacities....as 
^'  the  organ  of  intercourse  between  the  nation  and  foreign 
^' nations....a8  the  interpreter  of  njitional  treaties^' (t^ 
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%iDktioAof  which  may  be  a  caase  of  war)  ^^as  that 
^<  power  which  is  charged  with  the  execution  of  the  la^s 
*^  of  Which  treaties  make  a  part....as  that  power,  whicli 
^^  is  charged  with  the  command  and  application  oj  the 
^'  puUicforce.^^ 

With  additional  force  it  might  be  said,  that  the  ex« 
«cutive  is  as  much  the  executor  as  the  interpreter  of 
treaties  :  that  if,  by  virtue  of  ibej^r^t  character,  it  is  to 
jadge  of  the  qbligations  of  treaties,  it  is,  by  virtue  of  the 
$BCQndf  equally  authorized  to  carry  those  obligations  into 
^ect.  Should  there  occur,  for  example,  a  casus  federiSf 
claiming  a  military  co-operation  of  the  United  States, 
and  a  military  force  should  happen  to  be  under  the  com- 
mand of  the  executive,  it  must  have  the  same  right,  as 
,0a^ecutor  of  public  treaties,  to  employ  the  public  force, 
aa  it  has  in  quality  of  interpreter  of  public  treaties  to 
decide  whether  it  ought  to  be  employed^ 

The  case  of  a  treaty  of  peace  would  be  an  auxiliary 
to  comments  of  this  sort :  it  is  a  condition  annexed  to 
every  treaty  that  an  infraction  even  of  an  important  ar- 
ticle, on  one  side,  extinguishes  the  obligations  on  the 
other  :  and  the  immediate  consequence  of  a  dissolution 
of  a  treaty  of  peace  is  a  restoration  of  a  state  of  war.  If 
the  executive  is  '^  to  decide  on  the  obligation  of  the  na- 
**  tion  with  regard  to  foreign  nations'\..."  to  pronounce 
^^  the  existing  condition  (in  the  sense  annexed  .  by  the 
^^  writer)  of  the  uation  with  regard  to  them ;  and  to  admo-^ 
^^  nish  the  citizens  of  their  obligations  and  duties  as  found- 
^  ed  upon  that  condition  of  things''..,.^  to  judge  what  are 
^^  the  reciprocal  rights  and  obligations  of  the  United 
^'  States,  and  of  all  and  each  of  the  powers  at  war  :''.... 
add,  that  if  the  executive  moreover  possesses  all  pow- 
ers relating  to  war  not  strictly  within  the  power  to  de-  ^ 
clare  war,  which  any  pupil  of  political  casuistry  could 
distinguish  from  a  mere  relapse  into  a  war,  that  kad^ 
been  declared  :  with  this  store  of  materials  and  the  ex- 
ample given  of  the  use  to  be  made  of  them,  would  it  be 
^difficult  to  fabricate  a  power  in  the  executive  toplunse 
the  nation  into  waiy  whenever  a  treaty  of  peace  might 
happen  to  be  infringed  ? 

78 


•26  liBTtERB  Of 

But  if  any  difDcalty  shbald  aiue^  (licre  is  mavA^ 
mode  chalked  out  by  which  the  end  mi^t  clearly  te 
brought  alioot,  even  without  the  violation  of  tiie  trea^ 
Of  peace  ;  especially  if  the  other  party  should  happen 
to  change  it^  covemmeat  at  the  crisis.  The  execotitls 
could  Buspena  the  treaty  of  peace  by  rffuahag  to  reoew^ 
an  ambasaaioT  from  the  new  governaienty  and  the  staft 
of  war  emerges  of  course. 

This  is  a  sample  of  the  use  io  which  the  extraordt- 
nary  publication  we  are  reviewing,  might  be  tuned. 
Some  of  the  inferences  could  not  be  repelled  at  alL  And 
the  least  regular  of  them  must  go  smoothly  down  with 
those  who  had  swallowed  the  gross  sophistiy  windi 
wrapped  up  the  original  dose. 

Every  just  view  that  can  be  taken  of  Ais  sni^ect^ 
admonishes  the  public  of  tlie  necessity  of  a  rigid  adhe. 
rence  to  the  simple^  the  received  and  tte  ftindameiital 
doctrine  of  the  constitution,  that  the  pow^r  to  dedan 
war,  including  the  power  of  judging  of  the  causesof  war, 
ufuUy  and  exclMwely  vested  in  the  legialature :  that 
the  executive  has  no  right,  in  any  case,  to  ? decide  Uie 
question,  whether  there  is  or  is  not  cause  for  doclaring 
war :  that  the  right  of  convening  and  informing  con- 
gress, whenever  such  a  question  seems  to  call  for  .a  de- 
cision, is  all  the  right  which  the  constitution  has  deemed 
requisite  or  proper ;  and  that  for  such,  more  tiian  for 
any  other  contingency,  this  right  was  specially  given  ft 
the.  executive. 

In  no  part  of  the  constitution  is  more  wisdom  to  be 
found  than  in  the  clause  which  -confides  the  question  of 
war  or  peace  to  the  legislature,  and  not  to  the  executive 
department.  Beside  the  objection  to  such  a  mixtnre  of 
heterogeneous  powers,  the  trust  and  the  temptation 
would  be  too  great  for  any  one  man :  not  such  as  natnm 
may  offer  as  the  prodigy  of  many  centuries,  but  such  a 
may  be  expected  in  the  ordinary  successbns  of  magis- 
tracy. War  is  in  fact  the  true  nurse  of  executive  ag- 
grandizement In  war  a  physical  force  is  to  be  created, 
and  it  is  the  executive  will  which  is  to  direct  it  In 
war  the  public  treasures  are  to  be  unlocked,  and  k 
is  the  executive  hand  which  is  to  di^ense  them.    In 
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VHr  tlie  hooorfl^  and  eaK>1uBiefit8  of  oQee  are  to  be  maU 
tjf  lied  ;  and  it  is  the  executive  patronage  under  which 
tbey  are  to  be  enjoyed.  It  is  in  war^  finally^  tbat  laur^s 
4re  to  be  g^tbered^  and  it  is  the  executive  brow  they  are 
to  end^le.  The  strongest  passions,  and  most  dang^- 
ioos  weaknesses  of  the  human  breast ;  ambition,  avarice, 
Tanity,  t^  honourable  or  venial  love  of  fame,  are  all  in 
conspiracy  against  the  desire  and  duty  of  peace. 

He^ce  it  has  grown  into  an  axiom  that  the  executive 
is  the  department  of  power  most  distinguished  by  its 
popensity  to  war:  hence  it  b  the  practice  of  all  states, 
in  proportion  as  they  are  free,  to  disarm  this  propensity 
^its  influence. 

As  the  b<3st  praise  then  tbat  can  be  pronounced  on  an 
exacutive  magistrate,  is,  that  he  is  the  friend  of  peace ; 
a  praise  that  risee  in  its  value,  as  there  may  be  a  known 
Mpaeity  to  shine  in  war :  so  it  must  be  on$  of  the  most 
•acred  duties  of  a  freepeople,  to  mark  the  first  omen  in 
the  soebty,  of  principles  that  may  stimulate  the  hopes  of 
Mher  iMgistiates  of  another  propensity,  to  intrude  into 
questions  on  which  its  gratification  depends.  If  a  free 
people  be  a  wise  people  also,  they  will  not  forget  tbat 
the  danger  of  surprise  can  never  be  so  great,  fis  when, 
the  advocates  for  the  preirogative  of  war  can  sheathe  i( 
in  t  f ymbol  of  peace. 

The  constitution  has  manifested  a  similar  prudence  ii| 
refusing  to  the  executive  the  sole  power  of  making  peace. 
The  trust  in  this  instance  also,  would  be  too  great  te 
the  wisdom,  and  the  temptations  too  strong  for  the  vir- 
toe,  of  a  single  citia^n.  The  principal  reasons  on  which 
tte  conatitution  proceeded  in  its  regulation  of  the  power 
of  treaties,  ineloding  treaties  of  peace,  are  so  aptly  fur- 
nished by  the  work  already  quoted  more  than  once,  that 
I  shall  borrow  anotlier  comment  from  that  source. 

^^  However  proper  or  safe  it  may  be  in  a  government 
<^  where  the  executive  magistrate  is  an  hereditary  ipon* 
^  aidi,  to  commit  to  him  the  entire  power  of  making  trea* 
^  tiM,  it  wwld  be  utterly  uns^afe  and  improper  to  entrust 
^^  that  power  to  an  efbctive  magistrate  of  four  year^  du* 
<^  ration.  Xt  has  beenrremark^  upon  another  occasion, 
^^  nnd  the  remark  is  anqnestionably  just,  that  aa  heredi^ 
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^'  tary  moDarcIi,  thoagb  often  the  oppressor  of  kis  pei^fev 
^^  bas  personally  loo  much  at  stake  in  the  govenmeat  to- 
^^  be  in  any  material  danger  of  being  eormpted  by  foiei9» 
^^  powers  :  bnt  tbat  a  man  raised  front  the  station  oCm 
^^  private  citizen  to  the  rank  of  chief  magistrate,  posses- 
*^  sed  of  but  a  moderate  or  slender  fortune,  and  looking 
^^  forward  to  a  period  not  very  remote,  when  be  mw^  prs- 
'<  bably  be  obliged  to  return  to  the  station  from  which  ho 
*^  was  taken,  might  sometimes  be  under  temptations  to 
*^  sacrifice  bis  duty  to  bis  interest,  which  it  woold  le- 
*<  quire  superlative  virtue  to  withstand.    An  STariciens 
*^  man  might  be  tempted  to  betray  the  interests  of  the 
^<  state  to  the  acquisition  of  wealth.    An  ambitious  man 
*<  might  make  bis  own  aggrandisement,  by  ibe  aid  of  a 
^^  foreign  power,  the  price  of  his  treachery  to  his  oon- 
*^  slituents.   The  history  of  human  conduct  do^  not  war- 
^^  rant  tbat  fxalted  opinion  of  human  virtue,  which 
*^  would  make  it  wise  in  a  nation  to  commit  interests  of 
^^  so  delicate  and  momentous  a  kind,  as  ihoBe  which  can- 
<<  cern  its  intercourse  with  the  rest  of « the  world,  to  the 
<^  sole  disposal  of  a  magistrate  created  and  circumstanc- 
^^  ed  as  would  be  a  president  of  Uie  Uidted  States.'^ 
p.  467.* 

I  shall  conclude  ttiis  paper  and  this  branch  of  the  sob- 
ject,  with  two  reflections,  which  naturally  arise  from  this 
\hw  of  the  constitution. 

The  first  is,  that  as  the  personal  interest  of  an  her^n 
tary  monarch  in  the  government,  is  the  only  seeorify 
against  the  temptation  incident  to  a  commitment  of  the 
delicate  and  momeptoos  interests  of  the  nation,  which 
concern  its  intercourse  with  the  rest  of  the  world,  to  the 
disposal  of  a  single  magbtrate,  it  is  a  plain  coasequ«M:e, 
that  every  addition  that  may  be  made  to  the  sole  agency 
and  iufluence  of  the  executive,  in  the  intercourse  of  the 
nation  with  foreign  nations,  is  an  increase  of  the  dange- 
rous temptation  to  which  an  elective  €md  tempantrg  na* 
gistrate  is  exposed ;  and  an  argumsnt  and  oitaniDe  to- 
wards the  security  afforded  by  the  persmaial  intwasts  of  aa 
hereditary  magistrate* 

*  Fed«ntlitt,  No.  75,  written  brBIr.  Hmnilt^^. 
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'Secondly,  As  the  constiiutioti  has  not  permitttid  the 
exeealiye  singty  to  conclude  or  jndge  that  peace  odght 
^  he  made,  it  might  he  inferred  from  that  circnmstance 
alone,  that  it  never  meant  to  give  it  authority,  singly^ 
to  judge  and  conclude  that  war  ought  not  to  be  made. 
The  trust  would  be  preeisely  similar  and  equivalent  in 
the  two  cases.  The  right  to  say  that  war  ought  not  to 
go  on,  would  be  no  greater  than  the  right  to  say  that  war 
ought  not  to  begin.  JSvery  danger  of  error  or  corruption, 
incident  to  such  a  prerogative  in  one  case,  is  incident  to 
it  in  the  other.  If  the  constitution  therefore  has  deemed 
it  unsafe  or  improper  in  the  one  case^  it  must  be  deemed 
equally  so  in  the  other  case. 


No.  V. 

HAVING  seen  that  the  executive  has  no  constitu- 
tional right  to  interfere  in  any  question  whether  there  be , 
or  be  not  a  cause  of  war,  and  the  extensive  consequences 
Ho  wing  from  the  doctrines  on  which  such  a  claim  has  been 
asserted ;  it  remains  to  be  inquired,  whether  the  writer 
h  better  warranted  in  the  fact  which  he  assumes,  namely, 
that  the  proclamation  of  the  executive  has  undertaken  to 
decide  the  question,  whether  there  be  a  cause  of  war  or 
not,  in  the  article  of  guarantee  between  the  United  States 
and  France,  and  in  so  doing  has  exercised  the'rig^t 
VHrhich  is  claimed  fbr  that  department 

Before  I  proceed  to  flie  examination  of  this  point,  it 
may  not  be  amiss  to  advert  to  the  novelty  of  the  phrase^ 
ology,  as  well  as  of  the  doctrines,  espoused  l^thisf  writer. 
The  source  fh)m  which  the  former  is  evidentiy  borrowed, 
may  enlighten  our  conjectures  with  regard  to  the  source 
of  the  latter.  It  is  a  just  observation  also  that  words 
have  often  a  gradual  influence  on  ideas,  and  when  used 
in  an  Improper  sense,  may  cover  fallacies  which  would 
not  otherwise  escape  detection. 

I  aUnde  particularly  to  his  application  of  the  term 
government  to  the  executive  avthariiy  (done.  The  pro- 
clamation is  ^^a  manifestation  of  the  sense  of  the  ^ot^em- 
^  ment  /'  [^  why  did  not  the  government  wai^^  kc..^. 


m>  hwrfsm  o? 


^  Th»  poUcy  m  the  |Mi?t^  t^i 
^  all  dmiitas  tottea«mi{if2i0»fti0]|.''^  <<  ItWMoCePMt 
^^  impoHiiBee  that  our  cUwew  should  lUMlersUod  MMtr 
^<  Ijr  M  noMible  th«  opiniw  eotoHained  by  the  jproMm- 
<^  imaI,?'  &c.  ^^  If  itt  addition  to  tlie  fwi,  t^e  eai^  i|iam- 
^  faatatioii  of  Us  vieit9  ^  the  g^vtrnmnt  ^ad  aay  ef. 
^  feet  IB  .^'n|^  tike jpicMic  opmion/^  ^  Tkt  feader  will 
IHKibabljr  be  struck  wtth  Iba  relectieii^  tibat  if  the  peeda* 
mifion  fMlly  pet»et«ed  the  charaeter,  and  wna  ta  have 
the  affiicta,  here  ascribed  to  it,  wHuethlag  emre  tfaao  the 

.  Mtbority  of  the  gw$mmentf  in  the  writer's  genae  of  s»« 
▼eroBieat^  would  have  been  a  aceooeary  eanetioii  ta  the 
act;  and  if  tbe  temJ^goreniBieet'^  bereqioved}  aad 

^  that  of  ^^  President''  snbstitnted^  in  theaentMKee  qaoted^ 
the  justice  of  tbe  reflection  will  be  felt  with  pecnliar  fatte. 
But  I  remark  only^  on  the  singularity  of  the  stile  edited 
by  tbe  writer,  as  shewing  either  that  the  i^rsseol^gy  of 
a  foreign  gpvernnient  is  aiore  familiar  to  him  than  the 
phraseology  proper  to  our  own^  or  that  he  wishes  to  pra^ 

Eag^te  a  familiarly  of  the  foKmer  in  prefefence  to  ^ 
ttter*  I  do  uot  know  what  4^9^^  o(  diaapprobation 
pthers  may  tbiok  doe  to  this  innovation  of  Ungpage; 
but  1  consider  it  as  far  above  a  trivial  criticism,  to  obeerve 
that  it  is  by  ncf  means  unwoftiiy  of  attention,  wbeth^ 
viewed  with  »n  eye  to  its  probable  cau^,  or  its  apparent 
tendency.  ^^  Tbe  govemment,"  ut^^pie^onahly  means 
in  the  United  States  Uie  whole  goveEument,  not  the  exe* 
cutivepart,  either  exclusively,  or  fre-Mninwtijf }  aa  it 
may  do  in  n  monarchy,  where  the  splendor  oi  preroga* 
tive  eclipees^  and  the  maehinery  itf  influence  diie^ 
every  other  part  of  the  government  |n  the  fenner  and 
proper  sense,  tbe  term  ba^  hitherto  been  used  in  <ilBdal 
proceedings,  in  public  discqssiims,  and  in  private  dis* 
course*  It  is  as  short  and  aa  easy,  aiid  less  Imbk  ta 
misapprehenwHi,  to  say,  the  executive  or  the  preaident, 
as  to  say  tlie  government.  In  a  word,  the  new  dialect 
eonld  not  proceed  either  frqp  iMsccaisi^  eottrenieacy, 

f  TheiFritfrouelift  9f|t  ipthe  same  paper.  No.  Vll^to  hfte  said/'  Had  Hie 
President  announced  his  mm  dtspositwn,  hs  would  hxre  been  ohai4;eable  V^  — '^— ' 
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pnipt^etj^  or  pers|rfaitty ;  aod  beiog  in  oppoiMm  to 
MMttCMi  wtLgd^  so  mafked  a  fimAiiesfe  M  it  joatf fles  the 
BOtke  here  taken  of  H.  It  adall  no  loiter  detain  me^ 
however^  from  tiie  laove  impwlaiit  Mbject  of  tbe^  prefent 
|>aper. 

I  proceed  tlierefore  to  observe  ttiiit  as  a  <^  prodama.- ' 
^  atioOy"  in  its  orixnary  nse^  is  an  address  to  citiKcmsor 
snbjects  only ;  as  it  is  always  understood  to  relate  cotte 
law  actual^  in  opermHoHy  and  to  be  imiuA  jpardy  and 
^ewelwriveif  execative  j  tfaere  can  be  no  imfAieatkAi  in  the 
name  or  the /orm  of  svdi  an  iMtramettt,  timt  it  uras  vfeaat 
mindwdhf  for  the  iufisroiation  of  fonsign  tii^ons ;  far 
less  tMt  it  related  to  an  etentuial  Btipnhtion  on  a  soil- 
'iect  itelrMi0fei{^  to  be  within  tbe  2^ 

When  the  writer  therefore  nadeftook  to  en^i^t  bis 
Mw  prerogatire  on  tlw  proelamation^  by  ascfibiiig  to  it 
M  nnusna]^  and  nmmplied  a  meaning,  it  was  etid^i% 
incombent  on  him  to  sbew^  that  the  tewt  of  the  iostru- 
nent  could  not  be  satisfied  by  any  other  eonsthictioo  ttiaa 
his  own.  Has  he  done  this  ?•  No.  What  has  he  done? 
He  has  called  the  procksiatim,  a  procluiation  of  nen- 
trality ;  he  has  pot  bis  own  arbitrary  meaning  on  that 

Ehrase;  and  has  then  proceeded  in  his  a^uments  attd 
is  inference^  with  as  much  confidence^  as  if  no  qoes* 
tion  was  erer  to  be  asfced^  whether  the  term  <<  nentrali- 
^  ty''  be  in  the  proclamatioii ;  or  whether^  if  there,  it 
conld  justify  the  nse  he  miJiLes  of  it 

It  has  appeared  from  observations  already  made/ that 
if  the  term  <^  nentrality^  was  in  the  proclamation,  it  conld 
Mit  avail  the  writer  m  the  present  discnssion;  hot  the 
fact  is^  no  such  term  is  to  be  foond  in  it,  nor  any  other  ^ 
term,  of  a  meaning  equivalent  to  that,  in  which  tbe4erB 
aeotrality  is  used  by  him. 

There  is  the  less  pretext,  in  the  present  case,  lor  hunt- 
ing after  any  latent  or  extraordinary  object,  because  an 
obvious  and  legal  one  is  at  hand^  to  satisfy  the  occasioo 
on  which  the  iwodamation  issued.  The  existence  of  war 
among  several  nations  with  which  the  United  States 
have  an  extensive  intercrarse  •^  the  duty  of  the  executive 
to  preserve  peace  by  enforcing  its  laws,  whilst  those  laws 
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eoatintied  m  fefc6)  the  dmnger  tb*t  isdMcreet  cUmeiKC 
might  be  tempted  or  sttrpris^  by  the  crisis,  into  unlaw- 
fal  proceedings,  tending  to  involve  the  United  States  ia 
a  war,  which  the  com^tent  authorit  j  mi^t  decide  then 
tb  be  at  liberty  to  avoid,  and  which,  if  they  shoidd  be 
jod^  not  at  liberty  to  avoid,  the  other  party  to  the 
eventual  e&ntraetf  va^bi  be  willii^  not  to  impose  on 
tbem;  these  sordiy  midit  have  been  snffidtent  groonds 
tot  the  mearate  pnrsned  by  the  exeentive ;  and  being  le- 
gal and  rational  grounds,  it  would  be  wroi^  it  there  b6 
no  necessity,  to  look  beyond  them. 

If  there  be  any  thing  in  the  proclraiation  of  which  the 
writer  could  have  made  a  hajidle,  it  is  the  part  whkh 
declares,  the  iispoaitionf  the  du4y  and  theiaterMt  of  the 
'  United  States,  in  relation  to  the  war  existingin  JEoN^. 
As  the  le^latare  is  the  only  competent  luad  conatto- 
tioin^  Oi^a  of  the  will  of  the  nation ;  that  is,  of  ito  die* 
pomtion,  ite  duty  and  ite  interert,  in  relation  to  a  cam- 
menoement  of  war,  in  like  manner  as  the  premdent  and 
senate  join%,  not  the  president  ofone,  are  in  relation  to 
peace,  after  war  has  been  coauneneed*...!  will  not  dis- 
semble my  wish  that  a  language  less  exposed  to  criti- 
cism had  been  preferred ;  but  teking  the  expression^, 
in  the  sense  of  the  writer  himself,  as  anak^ons  to  the 
language  which  might  be  proper,  cm  the  reception  of  a 
public  minister,  or^  any  similar  occasion,  it  is  evident, 
that  bis  construction  can  derive  no  succour,  even  from 
this  source. 

If  the  proclamation  then  does  not  require  the  constmc- 
tion  which  tbte  writer  has.  taken  the  liberty  of  potting  on 
it ;  I  leave  it  to  M  decided  whether  the  following  consi- 
deraUons  do  not  forbid  us  to  suppose,  that  the  president 
^uld  have  intended,  by  that  act,  to  embrace  aafl  pre- 
judge the  legislative  question,  whether  there  was,  or  was 
not,  under  the  drcumstauces  of  the  case,  a  cause  of  war 
in  the  article  of  guarantee. 

It  has  been  shewn  that  sneh  an  intention  woold  haw 
usurped  a  prerogative  npt  vesti'4  in  the  executive,  and 
even  confessedly  vested  in  another  depai'tment 

In  exercising  the  constitutional  power  of  deciding  a 
question  of  war.  the  legislature  ought  to  be  as  free  to  d^ 
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mde^  according  to  its  own  sense  of  the  public  good,  on 
one  side  as  on  the  other  side.  Had  the  procutmation 
)>rejadced  the  question  on  either  side,  and  proclaimed 
its  decision  to  tne  world  ;  the  legislature,  instead  of  be^ 
ing  as  free  as  it  ought,  might  be  thrown  under  the  dilem- 
ma,  of  either  sacrificing  its  judgment  to  that  of  the  ex- 
cctttiye ;  or,  by  opposing  the  executive  judgment,  of  pro* 
ducing  a  relation  between  the  two  departments,  extreme- 
ly delicate  among  oorselyes,  and  of  the  worst  influence 
on  the  national  character  and  interests  abroad.  A  vari- 
ance of  this  nature,  it  will  readily  be  perceived,  would 
be  very  diiB&rcnt  from  a  want  of  conformity  to  the  mere 
reeommendaiions  of  the  executive,  in  the  measures  adopt- 
ed by  the  legislature. 

It  does  not  appear  that  such  a  proclamation  could 
have  evenpleaded  any  call,  from  either  of  the  parties  at 
war  with  france,  for  an  explanation  of  the  light  in  which 
the  guarantee  was  viewed.  Whilst,  indeed,  no  positive 
indication  whatever  was  given  of  hostile  purposes,  it  'm 
not  conceived,  that  any  power  could  have  decently  mada 
such  an  application ;  or  if  it  had,  that  a  proclamation  / 
would  have  been  either  a  satisfactory,  m*  an  honouraUe 
answer.  It  could  not  have  been  satis&ctory,  if  serious 
apprehensions  were  entertained,  because  it  would  not 
have  proceeded  from  that  authority  which  alone  could  de- 
finitively pronounce  the  virill  of  the  United  States  on  the 
subject.  It  would  not  have  been  honourable,  because  a 
private  diplomatic  answer  only,  is  due  to  a  private  diplo- 
matic application ;  and  to  have  done  so  much  more, 
would  have  marked  a  pusillanimity  and  want  of  dignity 
in  the  executive  magistrate. 

But  whether  the  executive  was  or  was  not  applied  to, 
or  whatever  weight  be  allowed  to  that  circumstance,  it 
ought  never  to  be  presumed,  that  the  exeoutive  would  :, 
se  abruptly,  so  publicly,  and  so  solemnly,  proceed  to 
disclaim  a  sense  of  the  omtract,  which  the  other  party 
might  consider  and  wish  to  support  by  disrassion,  as  its 
true  and  reasonable  import.  It  is  asked,  indeed,  in  a 
tone  that  sufficiently  displays  the  spirit  in  which  the 
yrriter  construes  both  the  proclamation  and  the  treaty^ 
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^<  did  the  executive  stand  in  need  of  the  lo^c  of  « lb« 
^^  reign  agent  to  enlighten  it  as  to  the  duties  or  the  inte* 
*^  rests  of  the  nation  ;  or  was  it  bound  to  ask  his  consent 
^^  to  a  step  which  appeared  to  itself  consistent  with  the 
^*  former,  and  conducive  to  the  latter  ?  The  sense  of 
^^  treaties  was  to  be  learnt  from  the  treaties  themselves*^ 
Had  he  consulted  his  Yatel,  instead  of  his  animosity  to 
France,  he  would  have  discovered  that  however  humi- 
liating it  might  be  to  wait  for  a  foreign  lode,  to  assist 
the  interpretation  of  an  act  depending  on  the  national 
authority  alone,  yet  in  the  case  of  a  treaty,  which  is  as 
much  the  treaty  of  a  foreign  nation,  as  it  is  ours,  and 
in  which  foreign  duties  and  rights  are  as  much  involved 
as  ours,  the  sense  of  the  treaty,  though  to  be  learnt  from 
the  treaty  itself,  is  to  be  equally  learned  by  both  parties 
to  it  Neither  of  them  can  have  a  right  more  than  the 
other,  to  say  what  a  particnligr  article  means ;  and  where 
there  is  equality  without  a  judge,  consultation  is  as  con- 
sistent with  dignity  as  it  is  conducive  to  harmony  and 
friendship.  Let  Yatel  however  be  heard  on  the  subject. 

^^  The  third  general  maxim,  or  principle,  on  the  snb- 
"  ject  of  interpretation  [of  treaties]  is  :  *^  that  neither 
•^  the  one  nor  the  other  of  the  interested  or  contracting 
*<  powers  has  a  right  to  interpret  the  act  or  treaty  at  its 
*^  pleasure.  For  if  you  are  at  liberty  to  give  my  pro- 
^<  mise  what  sense  you  please,  you  will  have  the  power 
^^  of  obliging  me  to  do  whatever  you  have  a  mind,  con- 
^^  trary  to  my  intention,  and  beyond  my  real  engage- 
^^  ment :  and  reciprocally,  if  lam  aUowed  to  ej^ain 
^'  my  promises  as  I  please  j  I  may  render  them  vain  and 
"  illusive^  by  giving  them  a  sense  quite  different  from 
*^  that  in  which  they  were  presented  to  you,  and  in  which 
^^  you  must  have  taken  ihem  in  accepting  them.^^  Vat 
B.  II.  c.  vii.  §  865. 

The  writer  ought  to  have  been  particularly  sensible 
of  the  improbability  that  a  precipitate  and  ex  parte  ded- 
sionof  the  q]aestion  arising  under  the  guarantee,  could 
have  been  intended  by  the  proclamation.  He  had  hot 
just  gone  through  his  undertaking,  to  prove  that  the  arti- 
clc  of  guarantee  like  the  rest  of  th0  treaty  is  defen^i«| 
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Bot  crffensive.  TELb  had  examined  his  books  and  retailed 
Ids  quotations,  to  shew  that  the  criterion  between  the 
two  kinds  of  war  is  the  circumstance  of  priority  in  the 
attack.  He  could  not  therefore  but  know,  that  accord- 
ing to*  his  own  principles,  the  question,  whether  the 
United  States  were  under  an  obligation  or  not  to  take 
part  in  the  war,  was  a  question  qf  fact  whether  the  first 
attack  was  made  by  France  or  her  enemies.  And  to  de- 
cide  a  question  of  fact,  as  well  as  of  principle,  without 
waiting  for  such  representations  and  proofs  as  the  absent 
and  interested  party  might  have  to  produce,  would  have 
been  a  proceeding  contrary  to  the  ordinary  maxims  of 
justice,  and  requiring  circumstances  of  a  very  peculiar 
nature,  to  warrant  it  towards  any  nation*  Towards  a 
nation  which  could  verify  her  claim  to  more  than  bare 
justice  by  our  own  reiterated  and  formal  acknowledg- 
ments, and  which  must  in  her  present  singular  and  in- 
teresting situation  have  a  peculiar  sensibility  to  marks  of 
our  friendship  or  alienation,  the  impropriety  of  such  a 
proceeding  would  be  infinitely  increased,  and  in  the 
same  proportion  the  improbability  of  its  having  taken 
place. 

There  are  reasons  of  andther,  sort  which  would  have 
been  a  bar  to  such  a  proceeding.  It  would  have  been 
as  impolitic  as  it  would  have  been  unfair  and  unkind. 

If  France  meant  not  to  insist  on  the  guarantee,  the 
measure,  without  giving  any  present  advantage,  would  ^ 
have  deprived  the  United  States  of  a  future  claim  which 
may  be  of  in^iortance  to  their  safety.  It  woujd  have 
inspired  France  with  jealousies  of  a  secret  bias  in  this 
country  toward  some  of  her  enemies,  which  might  have 
left  in  her  breast  a  spirit  of  contempt  and  revenge,  of 
which  the  effects  might  be  felt  in  various  ways.  It  must 
in  particular  have  tended  to  inspire  her  with  a  disinclina- 
tion to- feed  our  commerce  with  those  important  advan- 
tages which  it  already  enjoys,  and  those  more  important 
ones  which  it  anxiously  contemplates.  The  nation  that 
consumes  more  of  the  fruits  of  our  soil  than  any  other 
nation  in  the  world,  and  supplies  the  only  foreign 
raw*  material  of  extensive  use  |n  Hie  United  States, 
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would  not  be  unnecessarily  provoked  by  those  wbo  un- 
derstand the  public  interest^  and  mi^e  it  their  stady,  m 
it  is  tiieir  duty  to  advance  it 

1  am  aware  that  the  common-place  remark  wiU  be  in- 
terposed^ tbat^  <<  commercial  privileges  are  nofwoiih 
^^  havings  when  not  secured  by  mutual  interest ;  aad  ne- 
^^  ver  worth  purchasing  because  they  will  grow  of  them- 
^^  selves  out  of  a  mutual  interest  Prudent  men^  who 
do  not  su£Fer  their  reason  to  be  misled  by  thdr  preju- 
dices, will  view  the  subject  in  a  juster  light.  They  will 
reflect,  that  if  pommercial  privileges  are  not  worth  (mr^ 
chasing,  they  are  worth  having  without  purchase  ;  that 
in  the  commerce  of  a  great  nation,  there  are  valuable  pri- 
vileges which  may  be  granted  or  not  granted,  or  granted 
either  to  this  or  that  country,  without  any  sensible  infln- 
enee  on  the  interest  of  the  nation  itself;  that  the  friendly 
or  unfriendly  disposition  of  a  country,  is  always  an  arti- 
cle of  moment  in  the  calculations  of  a  comprehensive  in- 
terest ;  that  some  sacrifices  of  interest  will  be  made  to 
other  motives,  by  nations  as  well  as  by  individuals, 
though  not  with  the  same  frequency,  or  in  the  same  pro- 
portions ;  that  more  of  a  disinterested  conduct,  or  of  a 
conduct  founded  on  liberal  views  of  interest,  prevails  in 
some  nations  than  in  others ;  that  as  far  as  can  be  seen 
of  the  influence  of  the  revolution  on  the  genius  and  the 
policy  of  France,  particularly  with  regard  to  the  United 
States,  every  thing  is  to  be  hoped  by  the  latter  on  this 
subject,  which  one  country  can  reasonably  hope  from 
another.  In  this  point  of  view,  a  greater  error  could  not 
have  been  committed  than  in  a  step  that  might  have 
turned  the  present  disposition  of  France  to  open  her 
commerce  to  us  as  far  as  a  liberal  calculation  of  h^  in- 
terest would  permit,  and  her  friendship  towards  us,  and 
confidence  in  our  friendship  towards  her,  could  prompt, 
into  a  disposition  to  shut  it  as  closely  against  us  as  the 
united  motives  of  interest,  of  distrust,  and  of  ill  will, 
could  urge  her. 

On  the  supposition  that  France  mighi  intend  to  claim 
the  guarantee,  a  hasty  and  harsh  refusal  before  we  were 
asked;  on  a  ground  that  accused  her  of  being  the  aggre«« 
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sor  IB  the  war  agaiast  every  power  in  the  catalogue  of 
her  enemies^  and  m  a  crisis  when  all  her  sensibility 
mast  be  alive  towai-ds  the  United  States^  would  have 
^ven  every  possible  irritation  to  a  disappointment  which 
every  motive  that  one  nation  could  feel  towards  4inother 
and  towards  itself^  required  to  be  alleviated  by  all  the 
circumspection  and  delicacy  that  could  be  ai^lied  to  the 
occasion. 

The  silence  of  the  executive^  since  the  accession  ^rf" 
Spain  and  Portugal  to  the  war  against  France  throws 
great  light  on  the  present  discnssion.  Had  the  procla- 
mation been  issued  in  the  sense,  and  for  the  purposes 
ascribed  to  it^  that  is  to  say,  as  a  declaration  of  neutrality, 
another  would  have  followed,  on  that  event.  If.  it  was 
tiie  right  and  duty  of  the  government^  that  is,  the  prem- 
i&nty  to  manifest  to  Great  Britain  and  Holland,  and  to 
the  A'merican  merchants  and  citizens,  his  g&it^,  his  dia- 
foaitiofiy  and  his  views  on  the  question,  whether  the 
United  States  were^  under  the  circumstances  of  the  case^ 
bound  or  not,  to  execute  the  clause  ofgtuirantee^  and  not 
to  leave  it  uncertain  whether  the  executive  did  or  did  not 
believe  a  state  of  neutrality  to  be  consistent  with  our 
treaties ;  the  dutt/y  as  well  as  the  right,  prescribed  a  simi- 
lar manifestation  to  all  the  parties  concerned  afcer^ 
Spain  and  Portugal  had  joined  the  other  maritime  ene- 
mies of  France.  The  opinion  of  the  executive  with 
respect  to  a  consistency  or  inconsistency  of  neutrality 
with  treaties,  in  the  latter  case^  could  not  be  inferred 
frim  the  proclamation  in  the  former,  because  the  circum^ 
stances  might  be  different :  the  war  in  the  latter  case 
might  be  defensive  on  the  side  of  France,  though  offen- 
sive against  her  other  enemies.  Taking  the  proclama- 
tion in  its  proper  sense,  as  reminding  all  concerned,  that 
as  the  United  States  were  at  peace  (that  state  not  being 
affected  by  foreign  wars,  and  only  to  be  changed  by  the 
legislative  authority  of  the  country)  the  laws  of  peace 
were  still  obligatory,  and  would  be  enforced ;  and  the 

*  The  writer  is  betn^^  into  an  aeknovlcdgineBt  of  this  in  his  atrenth  number, 
where  he  applies  his  reasoning  to  Spain  as  well  as  to  Great  Britain  and  Holland.  He 
had  forfgotten  that  Spain  was  not  iivDluded  in  the  proclamatjen. 
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inference  ii  so  obirious  and  so  applicable  to  all  other 
cases^  wkatever  circumgtancee  may  distingaish  tbem^ 
that  another  proclamation  woold  be  nnnecessaiy.  H^e 
is  a  new  asp^A  of  the  whole  solijecty  admonisiuog  ob  in 
the  most  striking  manner  at  once  of  the  danger  of  the 
prerogative  contended  for^  and  the  absordity  of  the  dis- 
tinctions and  arguments  employed  in  its  favour.  It 
would  be  as  impossible  in  practice^  as  it  is  in  theory^  to 
sedarate  the  power  of  judging  and  concluding  that  the 
obligations  of  a  treaty  do  not  impose  war,  from  that  ot 
judpng  and  concludmg  that  the  obligations  do  impage 
war.  In  certain  cases,  silence  would  proclaim  the  lat- 
ter conclusion,  as  intelligibly  as  words  could  do  the 
former.  Tlie  writer  indeed  has  himself  abandoned  the 
distinction  in  his  Vllth  paper,  by  declaring  expressly 
that  the  object  of  the  proclamati(m  would  have  b^  de- 
feated ^^  by  leaving  it  uncertain  whether  the  executive 
did  miidriot  believe  a  state  of  neutrality  to  be  consi»< 
tent  with  our  treaties." 

HELYIDIUS. 


THE  ORIGINAL 

TO  ALL  TO  WHOH  THESE  PBESENT8  SHALL  COME^ 

We  the  unders^ned  delegates  of  the  States  qffuKed  to  our  names 
send  greeting. 

Whereas  the  delegates  of  tbe  United  States  of 
America  in  congress  assembled  did  on  the  fifteenth  day 
of  November  in  the  year  of  oar  Lord  one  thousand  seven 
hundred  and  seventy-seven^  and  in  the  second  year  of 
the  independence  of  America  agree  to  certain  articles  of 
confederation  and  perpetual  union  between  the  states  of 
New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and 
Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina  and  G^i^a,  in  the 
words  following,  viz. 

Article  (^confederation and  perpetual  union  between  the  states  of 
New  Hampshire,  Massachusetts  Bay,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  Ywk^New  Jersey  Pennsylyania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Carouna  and 
Georgia. 

Article  I.  The  sfyle  of  this  confederacy  shall  be 
^^The  United  States  of  Ameriea.^^ 

Art.  n.  Each  state  retains  its  soverei^ty,  freedom 
and  independence,  and  every  power,  jurisdiction  and 
right,  which  is  not  by  this  confederation  exprlessly  dele- 
gated to  the  United  States,  in  congress  assembled. 

Art.  [II.  The  said  States  hereby  severally  enter  into 
a  firm  league  of  friendship  with  each  other,  for  their  com- 
mon defence,  the  security  of  their  liberties,  and  their 
mutual  and  general  welfare,  binding  themselves  to  assist 
each  other,  against  all  force  o^red  to,  or  attacks  made 
upon  them,  or  any  of  them,  on  account  of  religion,  sove- 
reignty, trade;  or  any  other  pretence  whatever. 
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Aht.  IV.  The  better  to  secure  and  perpetaate  motaal 
friendship  and  intercourse  among  the  people  of  tiie  diffe- 
rent states  in  this  union,  the  free  inhabitants  of  each  of 
these  states^  paupers,  ragabonds  and  fugitiTes  fromjus* 
tice  excepted,  shall  be  entitled  to  all  privil^es  and 
hnniunities  of  free  citizens  in  the  several  stales ;  and  the 
people  of  each  state  shall  have  free  ingress  and  regress 
to  and  from  any  other  state,  and  shall  enjoy  therein  all 
the  privileges  of  trade  and  eommerce,  subject  to  the  same 
dnties,«  impositions  and  restrictions  as  the  inhabitants 
thereof  respectively,  pro\ided  tbaC  such  restrictions  shall 
not  extend  so  far  as  to  prevent  the  renoyal  of  property 
Imported  into  any  state,  to  any  other  atate  of  which  Hk 
owner  is  an  inhabitant;  provided  also  that  no  impositioo, 
duties  or  restriction  shall  be  laid  by  any  sti^  on  the 
property  of  the  United  States,  or  either  of  them* 

If  any  person  guilty  of,  or  charged  with  treason,  felony^ 
or  other  high  misdemeanor  in  any  state,  shall  iee  friHa 
justice,  and  be  found  in  any  of  the  United  States,  beshidl 
upon  demand  of  the  governor  or  executive  power,  of  the 
slate  from  which  he  fled,  be  delivered  up  and  removed 
to  the  state  having  jurisdiction  of  his  o&nce. 

Full  faith  and  credit  shall  be  given  in  each  of  these 
states  to  the  records,  acts  and  judicial  proceedings  of 
the  courts  and  magistrates  of  every  other  state- 

Art.  V.  For  the  more  convenient  management  of  the 
general  interests  of  the  United  States,  delegates  shall  be 
annually  appointed  in  such  manner  as  the  legislature  of 
each  state  sliall  direct,  to  meet  in  congress  on  the  first 
Monday  in  November,  in  every  year,  with  a  power  re- 
6er\'ed  to  each  state,  to  recall  its  delegates,  or  any  of  them, 
at  any  time  within  the  year,  and  to  send  others  in  their 
stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than 
two,  nor  by  more  than  seven  membei-s ;  and  no  perscm 
shall  be  capable  of  being  a  delegate  for  more  than  three 
years  in  any  term  of  six  years  ;  nor  shall  any  perswi, 
being  a  delegate,  be  capable  of  holding  any  office  under 
the  United  States,  for  which  he,  or  another  for  his  bene- 
fit receives  any  salary,  fees  or  emolument  of  any  kind. 
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Bach  state  shall  maintain  its  own  delegates  in  a  meet- 
ing of  the  states^  and  while  they  act  as  members  of  the 
committee  of  the  states. 

In  determining  questions  in  the  United  States^  in  coi^- 
gi*ess  assembled,  each  state  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  congress  shall  not  1^ 
impeached  or  questioned  in  any  court,  or  place  out  of  con- 
gress, arid  the  members  of  congress  shall  be  protected  in 
their  persons  from  arrests  and  imprisonments,  during  the 
time  of  their  going  to,  and  from,  and  attendance  on  con- 
gress, except  for  treason,  felony,  or  breach  of  the  peace. 

Art.  yi.  No  state  without  the  consent  of  the  United 
States  in  congress  assembled,  shall  send  any  embassy  to, 
or  receive  any  embassy  from,  or  enter  into  any  conference^ 
agreement,  alliance  or  treaty  with  any  king,  prince  or 
state ;  n^r  shall  any  person  holding  any  office  of  profit 
or  trust  under  the  United  States,  or  any  of  them,  accept 
of  any  present,  emolument,  office  or  title  of  any  kind 
whatever  Arom  any  king,  prince  or  foreign  state ;  nor 
shall  the  United  States  in  congress  assembled,  or  any  of 
them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  con- 
federation or  alliance  whatever  between  them,  without 
the  consent  of  the  United  States  in  congress  assembled;^ 
specifying  accurately  the  purposes  for  which  the  sam^ 
is  to  be  entered  into,  and  how  long  it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may 
faiterfere  with  any  stipulations  in  treaties,  entered  into  by 
the  United  States  in  eongress  assembled,  with  any  king, 
prince  or  state,  in  pursuance  of  any  treaties  already  pro- 
posed by  congress,  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by 
any  state,  except  such  number  only,  as  shall  be  deemed 
necessary  by  the  United  States  in  congress  assembled, 
for  the  defence  of  such  state,  or  its  trade ;  nor  shall  any 
body  of  forces  be  kept  up  by  any  state,  in  time  of  peace,  ex- 
cept Buch  number  only,  as  in  the  judgment  of  the  United 
States,  in  congress  assembled,  shall  be  deemed  requisite 
to  garrison  the  forts  necessary  for  the  defence  of  such 
state ;  but  every  state  shall  always  keep  up  a  well  regu- 
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lated«id  ditcipliiied  militia,  snfficiroUy  tnned  mud  ac- 
coatred,  and  shall  provide  and  constantly  have  ready  fiir 
use.  in  public  stores,  a  due  number  of  field  [aeces  and 
tents,  and  a  proper  quantity  of  arms,  aaamuBitioii  aad 
camp  equipage. 

No  state  shall  engage  in  any  war  without  the  a»seoi 
of  the  United  States  in  congress  assembled,  unlras  sodi 
estate  be  actually  invaded  by  enemies,  or  shall  have  receiv- 
ed certain  advice  of  a  resolution  being  formed  by  aome 
nation  of  Indians  to  invade  such  state,  and  the  danger  is 
so  imminent  as  not  to  admit  of  a  delay,  till  the  United 
States  in  congress  assembled  can  be  consulted :  nor  shall 
any  state  grant  commissions  to  any  ships  or  vessels  of 
war,  nor  letters  of  marque  or  reprisal,  except  it  be  aft» 
a  declaration  of  wmi^  bv  the  United  States  in  congress 
assembled,  and  then  qnly  against  the  kingdom  or  state 
and  the  subjects  thereof,  against  which  war  has  been  so 
declared,  and  under  suchregulaticms  as  shall  be  establidied 
by  the  United  States  ii^  con^e^s  assembled,  unless  sm^ 
state  be  infested  by  pirates,  in  which  case  vessels  of  war 
may  be  fitted  out  for  that  occasion,  and  kept  so  long  as 
the  danger  shall  continue,  or  qntil  the  Unit^^  States  in 
congress  assembled  shall  deterinine  otherwise* 

^T.  y  IX  Whep  land  forces  are  raised  by  any  state  for 
the  common  defence,  all  officers  of  or  under  the  rank  of 
colonel,  shall  be  appointed  by  the  legislature  of  each 
^tate  respectively,  by  whom  such  forces  shall  be  raised, 
or  in  such  mannner  as  such  state  shall  direct ;  and  all 
vacancies  shall  be  filled  up  by  the  state  which  first  made 
the  appointment. 

Art.  Till.  All  charges  of  war,  and  all  other  expenses 
that  shall  be  incu^^red  for  the  common  defence  or  general 
welfare,  and  allowed  by  the  United  States  in  congress 
assembled,  shall  be  defrayed  out  of  a  common  treasury, 
which  shall  be  supplied  by  the  several  states,  in  propor- 
tion to  the  value  of  all  land  within  each  state,  granted  to 
or  surveyed  for  any  person,  as  such  land  and  the  buildings 
and  improvements  thereon  shall  be  estimated  according 
to  such  mode  as  the  United  States  in  congress  assembled, 
shall  from  time  to  time  direct  and  itppoiah 
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The  taxes  for  paying  that  proportion  shall  be  laid  and 
levied  by  the  aathority  and  dhrection  of  the  lepslatures 
of  the  several  states  within  the  time  agreed  npon  by  the 
United  States  in  congress  assembled. 

Art.  IX.  The  United  States  in  congress  assembled^ 
shall  have  the  sole  and  exclusive  right  and  power  of  de- 
termining on  peace  and  war^  except  in  the  cases  mention- 
ed in  the  sixth  article....of  sending  and  receiving  ambassa- 
dors....entering  into  treaties  and  alliances^  provided 
that  no  treaty  of  commerce  shall  be  made  whet*eby  the 
legislative  power  of  the  respective  states  shall  be  res- 
trained from  imposing  such  imposts  and  duties  on  foreign- 
ers^ as  their  own  people  are  sui^ected  to,  or  from  prohibit- 
ing the  exportation  or  importation  of  any  species  of  goods 
or  commodities  whatsoever....of  establishing  rules  for 
deciding  in  all  cases,  what  captures  on  land  or  water  shall 
be  legal,  and  in  what  manner  prizes  taken  by  land  or 
naval  forces  in  the  service  of  the  United  States  shall  be 
divided  or  appropriated....of  granting  letters  of  marque 
and  reprisal  in  times  of  peace....appointing  courts  for  the 
trial  of  piracies  and  felonies  committed  on  the  high  seas 
and  establishiti^  courts  for  receiving  and  determining 
finally  appeals  in  all  cases  of  captures,  provided  that 
no  member  of  congress  shall  be  appointed  a  judge  of  any 
of  the  said  courts. 

The  United  States  in  congress  assembled  shall  also  be 
the  last  resort  on  appeal  in  all  disputes  and  differences 
now  subsisting  or  that  hereafter  may  arise  between  two 
or  more  states  concerning  boundary,  jurisdiction  or  any 
other  cause  whatever;  which  authority  shall  always  bft 
exercised  in  the  manner  following*  Whenever  the  Jegis- 
lative  or  executive  authority  or  lawful  agent  of  any  state 
in  controversy  with  anoUier  shall  present  a  petition  tp 
congress,  stating  the  matter  in  question  and  praying  for. 
a  hearing,  notice  thereof  shall  be  given  by  order  of  con- 
jgress  to  the  legislative  or  executive  authority  of  the  other 
Slate  in  controversy,  and  a  day  assigned  for  the  appear- 
ance  of  the  parties  by  their  lawful  agents,  who  shall  then 
be  directed  to  appoint  by  joint  consent,  commissioners 
or  judges  to  i^nstitute  a  court  for  hearing  ali<l  det^rmin- 
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tog  the  natter  in  ^pegtion :  but  if  tbey  cmjomL  tgreef 
congress  shall  name  three  persons  out  of  each  of  ibe 
United  States,  and  fn^n  the  list  of  such  persons  eadi 
party  shall  alternately  strike  out  one,  the  petitioiieni 
hesinning,  until  the  number  shall  be  reduced  to  thirteen  ; 
and  from  that  number  not  less  than  seven,  nor  more  thaa 
nbe  names  as  congress  shall  direct,  shall  in  the  pre- 
sence of  congress  be  drawn  out  by  lot,  and  the  persou 
whose  names  shall  be  so  drawn  or  any  five  of  then^ 
shall  be  commissioners  or  judges,  to  hear  and  finally 
determine  the  controversy,  so  luways  as  a  mi^r  partof 
the  judges  who  shall  hear  the  cause  shall  agree  in  the 
determination :  and  if  either  party  shall  i^glect  to  at- 
tend at  the  day  apjiointed,  without  showing  reasons^ 
which  congress  shall  judge  sufficient,  or  being  present 
shall  refuse  to  strike,  the  congress  shall  proceed  to  no- 
minate three  persons  out  of  each  etate,  and  the  secretary 
of  eongress  shall  strike  in  behalf  of  such  party  absei2t 
or  refusing  ;  and  the  judgment  and  sentence  of  the  court 
to  be  appointed,  in  tlie  manner  before  prescribed,  shall 
be  final  and  conclusive ;  and  if  any  of  the  parties  shall 
refuse  to  submit  to  the  authority  of  such  court,  or  to  ap- 
pear or  defend  their  claim  or  cause^  the  court  shall 
nevertheless  proceed  to  pronounce  sentence,  or  judg- 
ment, which  shall  in  like  manner  be  final  and  ^Musive, 
the  judgment  or  sentence  and  other  ^proceedings  being 
in  either  case  transmitted  to  congress,  and  lodged  amm^ 
the  acts  of  congress  for  the  security  of  the  parties  con- 
cerned :  provided  that  every  commissioner,  before  he 
sits  in  judgment^  shall  take  an  oath  to  be  administered 
by  one  of  the  judges  of  the  supreme  or  superior  court 
of  the  state,  where  the  cause  shall  be  tried,  ^^  well  and 
^Hrulyto  hear  and  determine  the  matter  in  questionfOC- 
^'  cordingtofhe  best  of  his  judgment  j  withotdfavour^i^eC' 
^^  tionj  or  hope  of  reward  P^  provided  also  that  no  state 
shall  be  deprived  of  territory  for  the  benefit  of  the  United 
IStates. 

All  controversies  concerning  the  private  right  of  soil, 
claimed  under  different  grants  of  two  or  more  state*, 
whose  jui'isdictions  as  they  may  respect  such  lands,  and 
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tjbe  states  wbich  [Missed  such  grants  are  adjusted^  the 
said  {;raiit8  or  eilher  of  them  being  at  the  same  time 
claimed  to  have  originated  antfpedent  to  such  settlement 
of  jurisdiction,  shall  on  the  petition  of  either  party  to 
the  congress  of  the  United  States^  be  finally  determined 
as  neat  as  may  be  in  the  same  manner  as  is  before  pre- 
scribed for  deciding  disputes  respecting  territorial  juris- 
diction between  different  states. 

The  United  States  in  congress  assembled  shall  also 
have  the  sole  and  exclusive  right  and  power  of  regulat- 
ing the  alloy  and  value  of  coin  struck  by  their  own  ao- 
thority,  or  by  that  of  the  respective  states... .fixing  the 
standard  of  weights  and  measures  throughout  the  United 
States..«.regulatmg  the  trade  and  managing  all  affairs 
with  .the  Indians,  not  members  of  any  of  the  states,  pro- 
vided that  the  legislative  right  of  any  state  within  its 
own  limits  be  not  infringed  or  violated..«.establishing 
and  regulating  post-offices  from  one  state  to  another, 
throughout  all  the  United  States,  and  exacting  such 
postage  on  the  papers  passing  through  the  same  as  may 
be  requisite  to  defray  the  expenses  of  the  said  office.... 
appointing  all  officers  of  the  land  forces,  in  the  service  of 
the  United  States,  excepting  regimental  officers.... ap- 
pnointing  all  the  officers  of  the  naval  forces,  and  commis- 
sioning all  officers  whatever  in  the  service  of  the  United 
States....making  rules  for  tlie  government  and  regulation 
of  the  sud  land  and  naval  forces^  and  directing  their 
operations. 

The  United  States  in  congress  assembled  shall  have 
authority  to  appoint  a  committee,  to  sit  in  the  recess  of 
congress,  to  be  denominated  ^^  a  committee  of  the  states," 
and  to  consist  of  one  delegate  from  each  state ;  and  to 
appoint  such  other  committees  and  civil  officers  as  may 
be  necessary  for  managing  the  general  affairs  of  the 
United  States  under  their  direction....to  appoint  one  of 
their  number  to  preside,  provided  that  no  jierson  be 
allowed  to  serve  in  the  oSUce  of  president  more  than  one 
year  in  any  term  of  three  years  ;  to  asceilain  the  neces- 
sary sums  of  moaey  to  be  raised  for  the  service  of  the 
United  States,  and  to  appropriate  and  apply  the  same 
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for  defraying  tbe  pablic  expenses....to  borrow  mmimy,  df 
eniit  bills  on  tbe  credit  of  the  United  States^  tnumit- 
tiug  every  half  year  to  tbe  respective  states  an  acooont 
of  tbe  sums  of  money  so  borrowed  or  einitted9.*..to  b«ild 
and  eqoip  a  navy....to  agree  upon  the  number  of  land 
forces,  and  to  midce  requisitions  from  each  state  fimr  it^ 
quota^  in  proportion  to  the  number  of  white  inh^itantsiB 
such  state ;  which  requisition  shall  be  binding,  and  there- 
upon  the  legisluture  of  each  state  shall  appoint  tbe  re^ 
mental  officers,  raise  the  men  and  clothe,  mrm  and  eqaip 
them  in  a  soldier-like  manner,  at  the  expense  of  ti^ 
United  States,  and  the  officers  and  men  so  clotlied, 
armed  and  equipped  shall  march  to  the  place  appoin^ 
ed,  and  within  the  time  agreed  on  by  the  United  States 
in  congress  assembled  :  but  if  the  United  States  in  con- 
cress  assembled  shall,  on  consideration  of  ctrcamstances 
judge  proper  that  any  state  should  not  raise  men^  or 
should  raise  a  smaller  number  than  its  quota,  and  thai  any 
other  state  should  raise  a  greater  number  of  men  than  thk 
quota  thereof,  such  extra  number  shall  be  raised,  officered^ 
clothed,  armed  and  equipped  inithe  same  manner  as  the 
quota  of  such  state,  unl^s  the  l^slature  of  such  state 
shall  judge  that  such  extra  number  cannot  be  safely 
spared  out  of  tlie  same,  in  which  case  they  shall  raise, 
officer,  clothe,  arm  and  equip  as  many  of  such  extra 
number  as  they  judge  caq  be  safely  spared.  And  tbe 
officers  and  men  so  clothed,  armed  and  equipped,  shall 
mareb  to  the  place  appointed,  and  within  the  time  agreed 
on  by  the  United  States  in  congress  assembled. 

The  United  States  in  congress  assembled  shall  never 
engage  in  a  war,  nor  grant  letters  of  marque  and  repri- 
sal in  time  of  peace,  nor  enter  into  any  treaties  or  alli- 
ances, nor  coin  money,  nor  regulate  the  value  thereof, 
nor  ascertain  the  sums  aud  expenses  necessary  for  tbe 
defence  and  welfare  of  the  United  States,  or  any  of  then, 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the 
United  States,  9or  appropriate  money,  nor  agre^  upon 
the  number  of  vessels  of  war,  to  be  built  or  purchased, 
or  the  number  (rf  land  or  sea  forces  to  be  raised,  nor  ap* 
point  aoommander  in  chief  of  the  army  or  navv,  unless 
nine  states  assMt  to  the  same  :  nor  shall  a  question  on 
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any  other  pointy  except  for  adjoaming  from  day  to  day^ 
be  determined^  unless  by  the  votes  of  a  majority  of  the 
United  States  in  congress  assembled. 

The  congress  of  the  United  States  shall  have  power 
to  adjourn  to  any  time  within  the  year^  and  to  any  place 
-within  the  United  States^  so  that  no  period  of  adjourn- 
meat  be  for  a  longer  duration  than  the  space  of  six 
months,  and  shall  publish  the  journal  of  their  proceed- 
ings monthly,  except  such  parts  thereof  relating  to  trea- 
ties^  alliances  or  military  operations^  as  in  their  judg- 
ment require  secrecy  ;  and  the  yeas  and  nays  of  the 
delegates  of  each  state  on  any  question  shall  be  entered 
on  the  journal,  when  it  is  desired  by  any  delegate ;  and 
the  delegates  of  a  state,  or  any  of  (hem,  at  his  or  their 
request,  shall  be  furnished  with  41  transcript  of  the  said 
journal,  except  such  parts  as  are  above  excepted,  to  lay 
Mfore  die  legislatures  of  the  several  states* 

Art.  X.  The  committee  of  the  states,  or  any  nine  of 
ibem,  shall  be  authorized  to  execute,  in  the  recess  of 
congress,  such  of  the  powers  of  congress  as  the  United 
States  in  congress  assembled,  by  the  consent  of  nine 
states,  shall  from  time  to  time  think  expedient  to  vest 
them  with  ;  provided  that  no  power  be  delegated  to  the 
said  committee,  for  the  exercise  of  which,  by  the  arti- 
cles  of  confederation,  the  voice  of  nine  states  in  the  con- 
gress of  the  United  States  assembled  is  requisite. 

Art.  XI.  Canada  acceding  to  this  confederation,  and 
joining  in  the  measures  of  the  United  States,  shall  be 
Admitted  into,  and  entitled  to  all  the  advantages  of  this 
union  :  but  no  other  colony  shall  be  admitted  into  tb# 
Mme,  unless  such  admission  be  agreed  to  by  nine  states. 
Art.  XIL  All  bilb  of  credit  emitted,  moneys  borrow- 
ed and  debts  contracted  by,  or  under  the  authority  of 
congress,  before  the  assembling  of  the  United  States,  in 
pursuance  of  the  present  confederation,  shall  be  deemed 
and  considered  as  a.  charge  against  the  United  States, 
for  payment  and  satisfaction  whereof  the  said  United 
States,  ai|d  the  public  faith  are  hereby  solemnly  pledged. 
Art.  Xlll.  Every  state  shall  abide  by  the  determina- 
tions  of  the  United  States  in  congress  assembled,  on  all 
questions  which  by  this  dmfMleration  are  snbmitjted  tb 


«*»  ARTICLES  OF 

them.  And  the  articles  ef  this  confederation  siraU  bl 
inviolably  observed  by  every  state,  and  the  union  sbaB 
bo  perpetual ;  nor  shall  any  alteration  at  any  time  here- 
after be  made  in  any  of  them  ;  unless  such  aReration  be 
agreed  to  in  a  congress  of  the  ITnited  States,  and  be  after- 
wards confirmed  by  the  legislatures  of  every  state. 

And  whereas  it  hath  pleased  tbe  great  govermnr  of  Ike 
world  to  incline  the  hearts  of  the  legislatores  we  respee* 
tively  represent  in  congress,  to  approve  of  aod  (o  autho- 
rize OS  to  ratify  the  said  articles  of  confederation  and 
Serpctual  onion.  Know  ye  That  we  the  undersigned 
elegales,  by  virtue  of  the  power  and  authority  to  as 
givcTi  for  thik  purpose,  do  by  these  presents,  in  the 
name  and  in  behalf  of  our  respective  constituents,  folly 
and  entirely  ratify  and  confirm  each  and  trerj  of  the 
said  articles  of  confederation  and  perpetual  union,  and 
all  and  singular  the  matters  and  things  therein  eontainecl ; 
and  we  do  further  solemnly  plight  and  en^ige  the  futfa 
of  our  respective  constituents,  that  they  shall  abide  by 
the  determinations  of  the  United  States  in  congress  as- 
sembled,  on  all  questions,  which  by  the  mid  confedera- 
tion are  submitted  to  them.  And  that  the  articles  thereof 
shall  lie  inviolably  observed  by  the  states  we  respec- 
tively represent,  and  that  the  union  shall  be  perpetual. 

In  witness  whereof  we  have  liereonto  set  our  hands 
in  congress.  Done  at  Philadelphia  in  tbe  state  of 
Pennsylvania  the  ninth  day  of  July  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  seventy- 
eight,  and  in  the  third  year  of  the  iudependeiice  of 
America. 

On  the  part  and  behalf  cf  the  state  of  ^ew  Ekmf* 

shire. 

Josiah  Bartlclt,  John  Wentworth,  jun-  August  8, 1778. 

On  the  part  and  behalf  of  the  state  of  JUassaehusetts 

Bay. 
John  Hancock,  Francis  Dana,  . 

Samuel  Adams,  James  Lovell^ 

Elbridge  Gerry,  Samuel  Holten. 
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On  lie  part  and  behalf  (f  the  state  of  Rhode  hlani 
and  Providence  Plantations* 

William  EUery,  Jehii  Collins. 

Henry  Marchant^ 

On  the  part  and  hehMfcf  the  state  of  Connecticut. 

Roger  Sherman,  Tittts  Uosmer, 

Bamuel  Huntington>  Andrew  Adatns. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  th^  state  of^STew  Fori:. 

Jas.  Duane,  Wm.  Duer^i 

i'ra.  Lewis^  Gouv.  Morris. 

On  the  part  and  behalf  of  the  state  of  JVew  Jersey. 
Jno.  Witberspoon,  Nov.  S6, 1778.  Naih.  Scudder,  do. 

On  the  part  and  behalf  of  the  state  qf  Pennsylvania. 

Rdbt  Morris,  William  Clingan, 

Daniel  Roberdead,       Jos«  Reed,  SSd  July,  1778. 

Jona.  Bayard  Smith, 

On  the  part  and  behalf  of  the  state  of  Delaware. 

Thos.  M^Kean,  Feb.  18, 1779.      Nicholas  Van  Dyke, 
John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  the  state  of  Maryland. 
John  Hanson,  March  1, 1781.         Daniel  Carroll,  do. 

On  the  part  and  behalf  of  the  state  of  Virginia. 

Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Li^htfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  state  efJ^orth  Carolinji. 

John  Fenn,  July  Slst,  1778.  Jpo.  Williams. 

Corns.  Harnett, 

81 
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Henry  Laurmd^  Ridiard  Hutam, 

WUlUm  Heaiy  Draytap^  Tbos.  Hcywaid,  ju, 

Jno.  Mathews^ 

On  ihe  part  and  hekdfofAeMaJkff  Gtorgim. 

Jno.  Walton,  Mth  Jnly,  177B,        Edw.  Lngw^rtl^. 
£dw(L  Telfair, 

[NoTK.JProiti  the  circuastaiice  ef  delegates  fronn  the  same  state 
hayinr  skned  the  articles  of  confederation  at  difierent  times,  as  ap- 
pean  bjlie  dates>  it  is  jpmbaUe  tbej  affixed  tiieir  names  as  they 
nappened  to  be  present  in  congress,  after  they  had  been  au&oriz«d 
by  dieir  constitnentffj 
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WE  the  people  of  the  United  States,  in  order  to  form  a  more  per<- 
fect  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  wei&re,  and  secure 
the  Uessinos  of  libertj  to  ourselves  and  our  Dosterity,  do  ordaiA 
and  establisn  this  CoNSTrrimoN  for  the  United  States  of  Ameri^ 

ARTICLE  I. 

Sec.  i.  All  legislative  powers  herein  granted  shall 
be  vested  in  a  congress  of  the  United  States^  whieh  shall 
consist  of  a  senate  and  bouse  of  representatives. 

Sec.  S.  The  house  of  representatives  shall  be  com- 
posed of  members  ehosen  every  second  year  by  the  peo< 
pie  of  the  several  states,  and  the  electors  in  each  state 
shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  legislature. 

No  person  shall  be  a  representative  vt^ho  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and  been 
seven  years  a  citizen  of  the  Unite4  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  tliat  state  in  which 
he  shall  be  choseq. 

Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within 
this  union,  according  to  their  respective  numbers,  which 
shall  be  determined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  service  for  a  term 
of  years,  and  excluding  Indians  not  taxed,  three-fiftlfs 
of  all  other  persons.  The  actual  enumeration  shall  be 
made  within  three  years  after  the  first  meeting  of  the 
congress  of  the  United  States,  and  within  every  subse- 
quent term  of  ten  years,  in  such  manner  as  they  shall 
by  law  direct.  Tbe  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  state  shall 
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have  at  least  one  representative ;  and  until  sack  mmt- 
ration  shall  be  made,  the  state  of  New  Hampshire  aUI 
be  entitled  to  choose  three,  Massachusetts  eight,  Bhoie- 
Island  and  Providence  Plantations  one,  Connecticut  ive, 
New  York  six.  New  Jersey  foar,  Pennsylvania  eidil, 
Delaware  one,  Maryland  six,  Virginia  ten,  North  Ct- 
rolina  five,  Soath  Carolina  five,  and  GTeorgia  three. 

When  vacancies  happen  in  the  representation  fromioj 
state^  the  executive  authority  thereof  shall  issue  write  4 
election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  theur  speak- 
er and  other  officers  ;  and  shall  have  the  sole  power  cf 
impeachment 

Sec.  8.  ITie  senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each  state,  cbosea  bj  the 
legislature  thereof,  for  six  years ;  and  each  scnitor  shall 
have  one  vote. 

Immediately  after  they  shall  be  assembled  in  conse- 
quence  of  the  first  election,  they  shall  be  diiided  a* 
equally  as  may  be  into  three  classes.  The  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expia- 
tion of  the  second  year,  of  the  second  class  at  the  expi- 
ration of  the  fourth  year,  and  of  the  third  class  at  the  ex- 
piration of  the  sixth  year,  so  that  one-third  may  be  cho- 
sen every  second  year ;  and  if  vacancies  happen  byrt- 
signation,  or  otherwise,  during  the  recess  of  the  lepsl*- 
turc  of  any  state,  the  executive  thereof  may  make  ^' 

{>orary  appointments  until  the  next  meeting  ofthekg**- 
ature,  ^hich  shall  then  fill  such  vacadcies. 

No  person  shall  b^  a  senator  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine  yea^* 
citizen  of  the  United  States,  and  who  shall  n®'^  ^^J 
elected,  be  an  inhabitant  of  that  state  for  which  be  sh&ii 
be  chosen. 

The  vice-president  of  the  United  States  shall  be  pre- 
sident of  the  senate,  but  shall  have  no  vote,  unless  tney 
be  equally  divided. 

The  senate  shall  choose  their  other  officers,  ^^  *'^  * 
president  wo  tempore^  in  the  absence  of  the  vice-p'«*^' 
dent,  or  wiien  he  shall  exercise  the  office  of  president  Q? 
the  United  States. 
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The  senate  shall  have  the  sole  po^er  to  try  all  im- 
)eaohmeDts.  When  sitting  for  that  purpose^  they  shall 
)eon  oath  or  affirmation.  When  the  president  of  the 
[Jnited  States  is  tried,  the  chief  justice  shall  preside: 
md  no  person  shall  be  convicted  without  the  concurrence 
>f  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend 
urther  than  to  removal  from  office,  and  disqualification 
o  hold  and  enjoy  any  office  of  honour,  trust  or  profit 
inder  the  United  States :  but  the  party  convicted  shall 
levertheless  be  liable  and  subject  to  indictment,  triad, 
ndgment  and  punishment,  according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding 
ilections  for  senators  and  representatives,  shall  be  pre- 
cribed  in  each  state  by  the  legislature  thereof;  but  the 
congress  may  at  any  time  by  law  make  or  alter  such  regu- 
ations,  except  as  to  the  places  of  choosing  senators. 

The  congress  ihall  assemble  at  least  once  in  every 
^ear,  and  such  meeting  shall  be  on  the  first  Monday  in 
[)ecember,  unless  they  shall  by  law  appoint  a  different 
lay. 

Sec.  5.  Each  house-  shall  be  the  judge  of  the  elec- 
ions,  returns  and  qualification  of  its  own  members,  and 
L  majority  of  each  shall  constitute  a  quorum  to  do  busi- 
less ;  but  a  smaller  number  may  adjourn  from  day  to 
lay,  and  may  be  authorized  to  compel  the  attendance  of 
ibsent  members,  in  such  manner,  and  under  such  penal- 
ies  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceed- 
ngs,  punish  its  members  for  disorderly  behaviour,  and, 
vith  the  concurrence  of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings, 
Lud  from  time  to  time  publish  the  same,  excepting  such 
)arts  as  may  in  their  judgment  require  secrecy ;  and  the- 
reas  and  nays  of  the  members  of  either  house  on  any 
|uestion  shall,  at  the  desire  of  one-fiftli  of  those  present, 
)e  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall, 
vithout  the  content  of  the  other,  adjourn  for  more  than 
hree  days,  nor  to  any  othei^pldce  than  that  in  which  the 
wo  bouses  shall  be  sitting. 


604  CONftTITUTION  OF  THB 

Bbc  6.  The  MMtora  and  refiresraifttivM.thalln- 
ceive  aconimiisation  for  their  services,  to  be  ascwIUMd 
by  Uw^  and  paid  oot  of  the  treasory  of  the  United  Steles. 
They  sbidl  ia  all  cases^  except  treasea,  feloBj;  and 
breach  of  the  peace,  be  pri vile^;ed  from  arrest  daring  thw 
attendance  at  the  session  of  their  respective  booses,  and 
in  going  to  and  returning  from  the  same ;  and  for  aoj 
speech  or  debate  in  either  house,  Uiey  shaU  not  be  ques- 
tioned in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  amointed  to  any  civil  oSce 
tinder  the  authority  of  the  llnited  States,  which  shall 
have  been  created,  mr  the  eoioiuiDents  whereof  shall  hare 
been  increased  during  such  time;  and  no  person  holdisg 
any  oAce  nnder  tfie  United  States,  shall  be  a  mead^er  of 
either  house  during  his  continuance  in  office 

S£C.  y,  AU  biUs  for  rusing  revenue  shaU  originatt 
in  the  house  (rf  representatives ;  but  the  senate  dmj  pro- 
pose  or  concur  with  amendments' as  on  other  bills. 

£very  bill  which  shall  have  passed  the  houseof  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law^ 
be  presented  to  the  president  of  the  United  States ;  if  he 
approve  he  shall  sign  it,  but  V  not  he  shall  return  i^ 
with  his  objections  to  that  house  in  which  it  shall  ba\*e 
originated,  who  shall  enter  the  objections  at  large  on  their 
journal^  and  proceed  to  reconsider  it.    If  after  sudi  re- 
consideration  twor thirds  of  that  house  shall  a^e  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  ob|eetions,  to 
the  other  house,  by  which  it  shall  likewise  be  recoasi- 
dered,  and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.     But  in  all  such  cases  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  ej^tered  on  the  journal  o?  each  house  respective* 
ly.     If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days  (Sundays  excepted)  after  it  shall  hare 
been  presented  to  bim^  the  same  shall  be  a  law,  in  liks 
manner  as  if  be  bad  signed  it,  unless  the  congress  by 
their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 
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Everv  order^  resolation,  or  rote  to  wUch  Che  conair- 
renee  (^the  deniite  and  honse  of  representstires  may  be 
'  necessary  (except  on  a  question  of  adjonmnent)  ghail  bit 
presented  to  the  president  of  the  United  States ;  and  be- 
fore the  same  shall  take  effect^  shall  be  approved  by 
him^  or  being  disapproved  by  him^  shall  be  repassed  by 
two-t^rds  of  the  senate  and  house  of  representatives^  ac- 
cording to  the  rules  and  limitatioBs  prescribed  in  the 
case  of  a  bill. 

Sec.  8.    The  congress  shall  have  power.... 

To  lay  and  collect  taxes,  duties,  imposts,  and  excises^ 
to  pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States ;  but  all  duties^ 
imposts  and  excises  shall  be  uniform  Uirougheut  ^tbe 
United  States  ; 

To  borrow  money  on  the  credit  of  the  United  States ; 

To  regulate  commerce  with  foreign  nations,  and 
among  the  several  states,  and  with  the  Indian  tribes  ; 

To  establish  ati  uniform  rule  of  naturalisation,  and 
ttttiform  kws  on  the  subject  of  bankruptcies  throughout 
the  United  States ; 

To  Coin  money,  regulate  the  valae  (hereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  an4  mea« 
^res; 

To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States ; 

To  establish  post-offices  and  post-roads  ; 

To  promote  the  progress  of  science  and  useful  arts,  by 
securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discove- 
ries; 

To  constitute  tribunals  inferior  to  the  supreme  court; 
to  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  offences  against  the  law  of  na- 
tions ; 

To  declare  war,  grant  letters  of  marque  and  repri-  I 
sal,  and  make  rules  concerning  captures  on  land  and  ' 
Water ; 

To  raise  and  support  armies,  but  no  appropriation  of ' 
'money  to  that  use  shall  be  for  a  longer  term  than  two 
yeara; 
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To  provide  and  OMUDtaiD  a  navy ; 

To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces  ; 

To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  union^  suppress  insurrections  and  repel  in- 
vasions ; 

To  provide  for  oiganizing,  arming,  and  disciplining 
(he  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserv- 
ing to  the  states  respectively,  the  appointment  of  the  offi- 
cers, and  the  authority  of  training  the  militia  according 
to  the  discipline  prescribed  by  congress ; 

To  exercise  exclusive  legislation  iu  all  cases  whatso- 
ever, over  such  dbtrict  (not  exceeding  ten  miles  square) 
as  may,  by  cession  of  particular  states,  and  the  accep- 
tance of  congress,  become  the  seat  of  the  government  of 
the  United  States,  and  to  exercise  like  auAority  over  all 
places  purchased  by  the  consent  of  the  legislature  of  Ibt 
state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  docl^yards,  and  other  needful  build- 
ings; and 

To  make  all  laws  which  shall  be  necessary  and  pro- 
per for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

'Sec.  9.  The  migration  or  importation  of  such  persons 
aA  any  of  the  states  now  existing  shall  think  proper  to  ad- 
mit, shall  not  be  prohibited  by  the  congress  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

The  privilege  of  the  writ  o{ habeas  corpus  shhW  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  h^ 
passed. 

No  capitation,  or  other  direct,  tax  shall  be  laid,  unless 
in  proportion  to  the  census  or  enumeration  herein  before 
dh^cted  to  be  taken. 
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Ko  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the  ports  of  one  sUte 
over  thdse  of  another  :  nor  shall  vessels  bound  to,  or 
from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties 
ia  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  law ;  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money  shall  be  published  from  time 
to  time. 

No  title^of  nobility  shall  be  granted  by  the  United 
States  :  and  no  person  holding  any  oflRce  of  profit  or  trust 
nnder  them,  shall,  'without  the  consent  of  the  congress^ 
accept  of  any  present,  emolument,  office,  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  fdreign  statcw 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alli- 
ance, or  confederation  ;  grant  letters  of  marque  and  re- 
prisal ;  coin  money  ;  emit  bills  of  credit ;  make  any 
thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts  ;  pass  any  bill  of  attainder^  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress, 
lay  any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws :  and  the  nett  produce  of  all  duties  and 
imposts,  laid  by  any  state  on  imports  or  exports^  shall 
be  for  the  use  of  the  treasury  of  the  United  States }  and 
all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  congress.  No  state  shall,  without  the  con- 
sent of  congress,  lay  any  duty  of  tonnage,  keep  troops, 
or  ships  of  war  in  time  of  peace,  enter  into  any  agree- 
ment or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or 
in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Sec.  1.  The  executive  power  shall  be  vested  in  a 
president  of  the  United  States  of  America.    He  shall 
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hold  his  ofBoe  daring  the  term  of  foar  years^  aod,  togaiber 
with  the  vice-president,  chosen  fcnr  the  same  term,  be 
elected  as  follows  : 

Each  state  shall  appoint,  in  such  manner  as  tbe  Itffn^ 
latnre  thereof  may  direct,  a  number  of  electors,  equal  to 
the  whole  number  of  senators  and  representatives  to 
which  the  state  may  be  entitled  in  the  congress :  bat  no 
senator  or  representative,  or  perscm  holding  an  ofllce  oi 
trust  or  profit  under  the  United  States,  shall  be  appointed 
an  electw.  ,  * 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  oi  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for,  and 
oi  the  number  of  votes  for  each ;  which  list  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  tbe  govern- 
ment of  the  Umted  Stat^,  directed  to  the  ^Hresident  of 
the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representative^  open 
all  the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  havii^  the  greatest  number  of  votes  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole 
nunri>er  of  electors  appointed ;  and  if  there  be  moore  than 
one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  ctf  representatives  shidl  inmie- 
diateiy  choose  by  ballot  one  of  them  for  president ;  and 
if  no  person  have  a  majority,  then  from  the  five  h^hest 
on  the  list  the  said  house  shall  in  like  manner  choose  the 
presidrait  But  in  choosing  the  president,  the  votes 
shidl  be  taken  by  states,  tbe  representation  from  each 
state^  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  neces- 
sary to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  numb^  of 
votes  of  the  electors  shall  be  Uie  vice-president.  But  if 
there  should  remain  two  or  more  who  have  equal  votes, 
the  senate  shall  choose  from  them  by  ballot  the  vice-pre- 
sident. 

The  congress  may  determine  the  time  of  choosang  tbe 
electors,  and  die  day  on  which  they  shall  give  tiieir 
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votes ;  which  day  shall  be  the  same  tbrou^out  the 
United  States. 

DNTo  person  except  a  natural  bom  citizen^  or  a  citizen 
at  the  United  States,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  Qf  president ; 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-flve  years, 
and  been  fourteen  years  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  sanie  shall  ^ 
volve  on  the  vice-president,  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resi^ation  or 
inability,  both  of  the  president  and  vice-president,  de- 
daring  what  officer  shall  then  act  as  president,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a^president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his 
services,  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the  United  States^ 
or  an  J*  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation  : — 

^^  I  do  solemnly  swear  (or  affirm)  that  J  will  fidfli* 
^  fully  execute  the  office  of  president  of  the  United 
^^  States,  and  will  to  the  best  of  my  ability>  preserve^ 
<^  protect  and  defend  the  constitution  of  the  United 
<'  States.^' 

Sbc.  2.  The  president  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  states,  when  called  into  the  actual 
service  of  the  United  States  ;  he  may  require  the  opi- 
nion, in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments^  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  pow- 
er  to  grant  reprieves  and  pardons  for  offences  against 
tlie  United  States^  except  in  cases  of  impeadhment. 
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bold  lii§  office  tluring  llic  Icntiof  four  years,  and, 
with  tlic  vice-president^  chuneii  for  the  same 
eli^cted  as  follows  : 

Each  state  slmVl  appaint,  in  suchinwiiierasllii, 
tattire  thereof  ma j  dii^d,  a  niitnber  ofekriorH^ 
tlie  whole  number  of  senators  and  reprc»en 
which  the  slate  may  he  enUtled  in  the  congress: 
senator  or  re|>respntative,  or  person  hohliug  au 
tru8t  or  profit  under  the  United  Slate^^  iAivd\  be  &] 
au  ©le-cton  ^-  * 

Tlie  eleetors  shall  meet  in  their  respective  si 
vote  by  ballot  for  two  persons,  of  whom  0Dcatle|| 
not  he  an  hdiabitant  of  the  same  state  with  ' 
And  they  shall  make  a  list  of  all  the  persons  V4 
of  the  number  of  votes  ftir  eac-h ;  which  \i^i  thi 
and  certify,  antl  traui^^mtt  sealed  to  the  seat  of 
ment  of  the  United  States*   directed  to  ttc 
the  senate.     The  president  of  the  senate 
presence  of  the  senate  anil  house  of  represeiil 
atl  the  certificates,  and  the  votes  shall  tlieu  fat 
The  person  having  tbe  greatest  number  of  v< 
the  president;  if  such  number  be  a  majority 
number  of  electors  appointed  ^  and  if  there 
one  who  have  such  majority,  and  hare  an  e^i 
of  votes,  then  the  house  of  representatives  ir 
diately  choose  by  ballot  one  of  theoi  for  prcrf 
if  no  person  have  a  major! ly,  then  from  llie  t 
on  the  list  the  said  house  shall  in  like  maom 
president.     But  in  choosing  the   presi 
shall  be  taken  by  states^  the  represcntatii 
state  having  one  vote  ;  a  quorum  for  this  put 
consist  of  a  member  or  members  fi^m  i^^^ 
states^  and  a  majority  of  all  the  states 
sary  to  a  choice.     In  every  case»  after  tb« 
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kold  his  ofBoe  during  the  term  of  foar  years^  audi  togelber 
with  the  vice-presSent^  chosen  for  the  same  term,  be 
elected  as  follows  : 

Each  state  shall  appoint,  in  such  manner  as  tlie  leps* 
latnre  thereof  may  direct,  a  number  of  electors,  equal  to 
the  whole  number  of  senators  and  representatives  to 
which  the  state  may  be  entitled  in  the  congress  :  but  bo 
senator  or  representative,  or  person  holdiug  an  office  ol 
trust  or  profit  under  the  United  States,  shall  be  appointed 
an  electw.  ,• ' 

The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  ot  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  stiUe  with  theaiselves. 
And  they  shall  make  a  list  of  all  the  persons  voted  for,  and 
oi  the  number  of  votes  for  each ;  which  Ibt  they  shall  sign 
aod  certify,  and  transmit  sealed  to  the  seat  of  the  ^overa- 
ment  of  the  Umted  States,  directed  to  the  ^Hre^dfiikt  of 
the  senate.  The  president  of  the  s^iate  shall,  in  the 
presence  of  the  senate  and  house  of  remesentative^  open 
an  the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  havii^  the  greatest  number  of  votes  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole 
nunri>er  of  electors  appointed ;  and  if  there  be  moore  than 
one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall  inune- 
diateiy  choose  by  ballot  one  of  them  for  president ;  and 
if  no  person  have  a  majority,  then  from  the  five  h^h»t 
on  the  list  the  said  house  shall  in  like  manner  choose  the 
presidrait  But  in  choosing  the  president,  the  votes 
ehp31  be  taken  by  states,  the  representati<m  from  each 
state^  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  o(  all  the  states  shall  be  neces* 
sary  to  a  choice.  In  every  case,  after  the  choice  of  tiie 
president,  the  person  having  the  greatest' numb^  of 
votes  of  the  electors  shall  be  Uie  vice-president.  But  if 
there  should  remain  two  or  more  who  have  equal  votes, 
the  senate  shall  choose  from  them  by  ballot  the  vice-pre- 
sident. 

The  congress  may  determine  the  time  of  choosing  tbe 
electors,  and  die  day  on  which  they  shall  give  tiidr 
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votes  ;  which  day  shall  be  the  same  tbroudioat  the 
United  States. 

Ufa  person  except  a  natural  bom  citizen^  or  a  citizen 
of  the  United  States,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  Qf  president ; 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-flve  years, 
and  been  fourteen  years  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  ^ 
volve  on  the  vice-president,  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  i-esi^ation  or 
inability,  both  of  the  president  and  vice-president,  de- 
daring  what  officer  shall  then  act  as  president,  and  sueh 
officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a. president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his 
services,  a  compensation,  which  shall  neither  be  in- 
Gi*eased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the  United  States^ 
or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office^  he  shall 
talLe  the  following  oath  or  affirmation  : — 

^^  I  do  solemnly  swear  (or  affirm)  that  J  will  faith* 
^  fully  execute  the  office  of  president  of  the  United 
<^  States,  and  will  to  the  best  of  my  abiUty>  preserve^ 
<^  pnrfect  and  defend  the  constitution  ci  the  United 
<<  States.^' 

Sec.  S.  The  president  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  states,  when  called  into  the  actual 
service  of  the  United  States  ;  he  may  require  the  opi- 
nion, in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments^  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  pow- 
er to  grant  reprieves  and  pardons  for  offences  against 
the  Umted  States^  except  in  cases  of  impeachment 
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He  shall  have  power^  by  and  with  the  adTke  and  con- 
sent  of  the  senate,  to  make  treaties,  provided  tWo-thirdp 
ff  the  senators  present  coneur  ;  and  be  shall- nominale^ 
and  by  and  with  the  advice  and  consent  of  the  senate^ 
shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  oot 
herein  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers,  as  they  think  pro- 
per, in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the  senate,  by 
granting  commissions  which  shall  expire  at  the  end  dT 
their  next  session. 

Sbc.  3.  He  shall  from  time  to  time  give  to  t]he  con- 
gress information  of  the  state  of  the  union,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordi- 
nary occasions,  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  between  them,  vrith  repect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper ;  he  shall  receive  ambas- 
sadors and  other  public  ministers ;  he  shall  take  care 
that  the  laws  be  faithfully  executed,  and  shall  commis- 
sion all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of,  treason,  Inribe- 
ry,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  the  United  States, 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the  congress  may  from  time  to  time  ordaip  and 
establish.  The  judges,  both  of  the  supreme  and  infe- 
rior courts,  shall  hold  their  offices  during  good  behaviour 
and  shall,  atvtated  times,  receive  for  their  services;  a  com- 
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pensatioii^  which  shall  not  be  diminished  during  their 
continaance  in  office. 

Sec.  S.  The  judicial  power  shall  extend  to  all  casesi^ 
in  law  and  equity^  arising  under  this  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority  ; — to  all  cases 
affecting  ambassadors,  other  public  ministers  and  con- 
suls ; — to  all  cases  of  admiralty  and  maritime  jurisdic- 
tiou  ; — to  controversies  to  which  the  United  States  shall 
be  a  party  ; — ^to  controversies  between  two  or  more 
states  ; — ^between  a  state  and  citizens  of  another  state  ; — 
between  citizens  of  different  states, — between  citizens  of 
the  same  state  claiming  lauds  under  grants  of  different 
states^  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  state  shall  be 
Jarty^  the  supreme  court  shall  have  original  jurisdiction. 
n  all  the  other  cases  beforementioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact^  with  such  exceptions,  and  under  such  regula- 
tions  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeach-* 
-ment,  shall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  state  where  the  said  crimes  shall  have  been  commit- 
ted ;  but  when  not  committed  within  any  state^  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by 
law  have  directed. 

Sec.  8.  Treason  against  the  United  States,  shall 
consist  only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture  except  during  the  life 
of  the  person  attainted 
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bold  \m  ofBoe  during  the  term  of  foar  years^  aod,  togetber 
ivith  the  vice-president,  chosen  fcnr  the  same  terB^  be 
elected  as  follows  : 

Each  state  shall  sjppoint,  in  such  manner  as  tlie  l^s- 
latore  thereof  may  direct,  a  number  of  electors,  eqoal  to 
the  whole  number  of  senators  and  represenfattives  to 
which  the  state  may  be  entitled  in  the  congress :  but  no 
senator  or  representative,  or  person  holding  an  ofllce  of 
trust  or  profit  under  the  United  States,  shall  be  appointed 
an  electw. 

The  electors  shall  meet  in  their  respective  states,  and 
rote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an  inhabitant  of  the  same  stiUe  with  themselves. 
And  they  shall  nudsie  a  list  of  all  the  persons  voted  for,  and 
oi  the  number  of  votes  for  each ;  which  list  they  shall  s^ 
and  certify,  and  transmit  sealed  to  the  seat  of  the  ^vem-* 
mrai  of  the  United  Stales,  directed  to  ttie  ^nre^deni  of 
the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open 
an  the  certiikates,  and  the  votes  shall  then  be  counted. 
The  person  havii^  the  greatest  number  of  votes  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed ;  and  if  there  be  more  tlum 
one  who  have  such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  oi  representatives  shall  imme- 
diately choose  by  ballot  one  of  them  for  president ;  and 
if  no  person  have  a  majority,  then  from  the  five  highest 
on  tibe  list  the  said  house  shall  in  like  manner  choose  the 
presidrait  But  in  choosing  the  president,  iiie  votes 
shidl  be  taken  by  states,  the  representation  from  each 
state  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  neces. 
sary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of 
votes  of  the  electors  shall  be  me  vice-president.  But  if 
there  should  remain  two  or  more  who  have  equal  votes, 
the  senate  shall  choose  from  them  by  ballot  the  vice-pre- 
sident 

The  congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their 
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votes;  which  day  shall  be  the  same  tbrou^out  the 
United  States. 

No  person  except  a  natural  bom  citizen^  or  a  citizen 
lyf  the  United  States,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  Qf  president ; 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty-flve  years, 
and  been  fourteen  years  a  resident  within  the  United 
Btates. 

In  case  of  the  removal  of  the  president  from  office,  or  of 
bis  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  ^ 
volve  on  the  vice-president,  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resi^ation  or 
inability,  both  of  the  president  and  vice-president,  de- 
claring  what  officer  shall  then  act  as  president,  and  sueh 
officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a. president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his 
services,  a  compensation,  which  shall  neither  be  in- 
ei*eased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the  United  States^ 
or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office^  he  shall 
take  the  following  oath  or  affirmation  : — 

^^  I  do  solemnly  swear  (or  affirm)  that  J  will  faith* 
^  folly  execute  the  office  of  president  of  the  United 
<^  States,  and  will  to  the  best  of  my  ability^  preserve^ 
^'  protect  and  defend  the  constitution  dT  the  United 
<^  States.^^ 

Sec.  S.  The  president  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  states,  when  called  into  the  actual 
service  of  the  United  States  ;  he  may  require  the  opi- 
nion, in  vmting,  of  the  principal  officer  in  each  of  the 
executive  departments^  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  pow- 
er to  grant  reprieves  and  pardons  for  offences  against 
tiie  Umted  States^  except  in  cases  of  impeacliment 
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He  shall  have  power,  by  and  with  the  adrke  and  cob^ 
sent  of  the  senate,  to  make  treaties,  provided  tWo-tiiird0 
ff  the  senators  present  concur  ;  and  he  shall' nominate^ 
and  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers,  as  they  think  pro- 
per, in  the  president  alone,  in  the  courts  of  law,  or  in 
th^  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the  senate,  by 
grantiog  commissions  which  shall  expire  at  the  end  i^ 
their  next  session. 

Sbc.  3.  He  shall  from  time  to  time  give  to  the  con- 
gress information  of  the  state  of  the  union,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordi- 
nary occasions,  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  between  them,  with  repect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper ;  he  shall  receive  ambas- 
sadors and  other  public  ministers ;  he  shall  take  care 
that  the  laws  be  faithfully  executed,  and  shall  a>mmis- 
sion  all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of,  treason,  bribe- 
ry, or  other  high  crimes  and  misdemeanors, 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  the  United  States, 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the'con^ess  may  from  time  to  time  ordaip  and 
establish.  The  judges,  both  of  the  supreme  and  infe- 
rior courts,  shall  hold  their  offices  during  good  behaviour 
and  shall,  atvtated  times,  receive  for  their  services,  a  com- 
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pensation^  whieh  shall  not  be  diminished  during  their 
continaance  in  office. 

Sec.  S.  The  judicial  power  shall  extend  to  all  cases^ 
in  law  and  equity,  arising  under  this  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority  ; — to  all  cases 
aflEJBcting  ambassadors,  other  public  ministers  and  con- 
suls ; — ^to  all  cases  of  admiralty  and  maritime  jurisdic- 
tiDu  ; — to  controversies  to  which  the  United  States  shall 
be  a  party  ; — ^to  controversies  between  two  or  more 
states ; — between  a  state  and  citizens  of  another  state ; — 
between  citizens  of  different  states, — ^between  citizens  of 
the  same  state  claiming  lauds  under  grants  of  different 
states^  and  between  a  state^  or  the  citizens  thereof;  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  state  shall  be 
farty^  the  snprem^  eoiirt  shall  have  original  jurisdiction, 
n  all  the  other  cases  beforementioned^  the  supreme 
court  shall  have  appellate  jurisdiction^  both  as  to  law 
and  fact;  with  «uch  exceptions,  and  under  such  regula- 
tions as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeach^ 
ment,  ehall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  state  where  the  said  crimes  shall  have  been  commit- 
ted ;  but  when  not  committed  within  any  state^  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by 
law  have  directed. 

Sec.  3.  Treason  against  the  United  States,  shall 
consist  only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony  of  two  witnesses  to  the  same  overt  act;  or  on  con- 
fession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture  except  during  the  life 
of  the  person  attainted* 
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ARTICLE  IV. 

Sec.  1.  Fall  faith  and  credit  sball  be  given  in  each 
•tate  to  the  public  acts,  records,  and  judicial  pntobir 
ings  of  every  other  state.  And  the  coBgress  mmj  bj 
general  laws  prescribe  the  manner  in  which  sodi  acts, 
records  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

Sec.  S.  The  citizens  of  each  state  riiall  be  entitl^ 
to  all  privileges  and  immunittes  of  citizens  in  die  seversl 
states. 

A  person  charged  in  any  state  with  treason,  felany, 
or  other  crime,  who  shall  flee  from  justice,  and  be  fbnnd 
in  another  state,  shall  on  demand  of  the  execative  an- 
thority  of  the  state  from  which  be  fled,  be  (felivered  op, 
to  be  removed  to  the  state  having  jnrisdictian  of  the 
crime. 

No  person  held  to  service  or  labour  in  one  state,  un- 
der the  laws  thereof,  escaping  into  another,  shall,  in  con- 
sequence of  any  law  or  regulation  therein,  be  discbai^ed 
from  such  service  or  labour,  but  shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service  ot  labour 
may  be  due. 

Sec  8.  New  states  may  be  admitted  by  the  congress 
into  this  union  ;  but  no  new  state  shall  be  framed  or 
erected  within  the  jurisdiction  of  any  other  state;  nor  any 
state  be  formed  by  the  junction  of  two  or  more  states,  or 
parts  of  states,  without  the  consent  of  the  le gislatores  of 
the  states  concerned  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  nudce 
fdl  needful  rules  and  regulations  respecting  the  territoiy 
or  other  property  belonging  to  tiie  United  StiUes  ;  and 
nothing  in  this  constitution  shall  be  so  conatroed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  par* 
ticular  state* 

Sec.  4.  The  United  States  shall  guarantee  to  evtsj 
state  in  this  union  a  republican  form  of  govemnirat,  and 
shall  protect  each  of  them  against  invasion ;  and  on  appli- 
cation of  the  legislature,  or  of  the  executive  (when  the  Ic- 
gislatiu*e  cannot  be  convened)  against  domestic  violence. 
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ARTICLE  V. 

'J^e  con^8S/  whenever  two-thirds  of  both  houses 
shall  deem  it  necessary^  shall  propose  amendments  to 
this  constitution^  or,  on  the  application  of  the  legislatures 
of  two-thirds  of  the  several  states,  shall  call  a  conven- 
tion for  proposing  amendments,  which,  in  either  case^ 
shall  be  valid  to  all  intents  and  purposes,  as  part  of  this 
constitution,  when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states,  or  by  conventions  in  three- 
fdQrths  thereof,  as  the  one  or  the  other  mode  of  ratifica- 
tkM  nay  be  proposed  by  the  congress  ;  provided  tliat 
noVmendment which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight  shall  in  any  manner 
affect  the  first  and  fourth  clauses  in  the  ninth  section  of 
the  first  article  ;  and  that  no  state,  without  its  consent^ 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VL 

All  debts  contracted  and  engagements  entered  into,  be- 
fore  the  adoption  of  this  constitution,  shall  be  as  valid 
against  the  United  States  under  this  constitution^  as  un- 
der the  confederation. 

This  constitution  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof;  and  all 
treaties  made,  or  which  shall  be  made,  under  the  autho- 
rity of  the  United  States,  shall  be  the  supreme  law  of 
the  land  ;  and  the  judges  in  every  state  shall  be  bound 
thereby,  any  thing  in  the  constiuttion  or  laws  of  any  state 
to  tlie  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned^ 
and  the  members  of  the  several  state  legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  United  States 
and  of  the  several  states,  shall  be  bound  by  oath  or 
affirmation,  to  support  this  constitution  ;  but  no  reli- 
gicNis  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 
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ARTICLE  Vn. 

The  ralificati9n  of  the  conventions  of  nine  states  shall 
be  sufficient  for  the  establishment  of  this  constitution  be> 
tween  the  states  so  ratifying  the  same. 

Done  in  convention  by  the  nnanimons  consent  of  the 
states  present  the  seventeenth  day  of  September 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty-seven  and  of  the  independence  of  thi 
United  States  of  America  the  twelfth.  In  witness 
whereof  we  have  hereunto  subscribed  our  names. 
GEORGE  WASHINGTON,  President, 
and  Deputy  from  Virginia. 


NEW  HAMPSHIRE, 

MASSACHUSETTS, 

CONNECTICUT, 
NEW  YORK, 

'new  JERSEY, 


PENNSYLVANIA, 


DELxiWARE, 


CJOHN   LaNGDOX, 

^Nicholas  Gilman. 

C  Nathaniel  GoBHAit, 
^RiJFus  Ejng. 

CWm,  Saml.  Johnson, 
^  Roger  Sherman. 

Alexander  Hamilton. 

"William  Livingston, 
David  Brearley, 
William  Patterson, 
Jonathan  Dayton. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
J  George  Clymer, 
^  Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  Wilson, 
gouverneur  morris. 

^George  Read, 
Gunning  Bedford,  jan. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 


UNITED  STATES.  669 

C  James  M'Henry, 
MARYLAND,  j  Dl.  of  St.  Tho.  Jenifeb, 

(Daniel  Gabroljl. 

VIRGINIA,  H°«^  ^i;^^«'  ^     . 

^  JAMES  Madison,  jun, 

C  William  Blount, 
NORTH  CAROLINA,  <  Rich'd.  Dobbs  Spaight, 

(  lAu.  Williamson. 

J.    RUTLEDGE, 


SOUTH  CAROLINA, 


c.  cotesworth  pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

GEORGIA,  ^William  Few, 

'  I  Abraham  Baldwin. 

Attest,  WILLIAM  JACKSO]^,  Secretary. 

IN  CONVENTION, 

Monday f  September  17;  1787- 
PRESENT, 

!l%e  States  of  ^ew  Hampshire fMassachnsettSj  Convectu 
cutf  Mr.  Hamilton  jrom  J^Tew  York,  J^Tew  Jersey^ 
Pennsylvania^  Delaware^  Maryland,  Virginia,  J^Torth 
Carolina^  South  Carolina  and  Georgia  : 

Resolved,  That  the  preceding  constitution  be  laid  be- 
fore the  United  States  iu  congress  assembled,  and  that  it 
is  the  opinion  of  this  convention,  that  it  should  afterwards 
be  submitted  to  a  convention  of  delegates,  chosen  in  each 
state  by  the  people  thereof,  under  the  recommendation 
of  its  legislature,  for  their  assent  and  ratification;  and 
that  each  convention  assenting  to,  and  ratifying  the  same, 
should  give  notice  thereof  to  theUiuted  States  m  congress 
assembled. 

Resolved,  That  it  is  the  opinion  of  this  convention, 
that  as  soon  as  the  conventions  of  nine  states  shall  have 
ratified  this  constitution,  the  United  States  in  congress 
assembled  should  fix  a  day  on  which  electors  should  be 
appointed  by  the  states  which  shall  have  ratified  the 
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To  provide  and  maiDtain  a  navy ; 

To  make  rules  for  the  goverQment  and  regulation  of 
the  land  and  naval  forces  ; 

To  provide  for  calling  forth  the  militia  to  execnie  the 
laws  of  the  union^  suppress  insurrections  and  repel  in- 
vasions ; 

To  provide  for  organizing,  armings  and  discipliiun^ 
(he  militia,  and  for  governing  such  part  of  them  as  maj 
be  employed  in  the  service  of  the  United  States^  reserv- 
ing to  the  states  respectively,  the  appointment  of  the  offi- 
cers, and  the  authority  of  training  the  militia  according 
to  the  discipline  prescribed  by  congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square) 
as  may,  by  cession  of  particular  states,  and  the  accep- 
tance of  congress,  become  the  seat  of  the  government  of 
the  United  States,  and  to  exercise  like  authority  over  all 
places  purchased  by  the  consent  of  the  legislature  of  ihi 
state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  docj^yards,  and  other  needful  build- 
ings ;  and 

To  make  all  laws  which  shall  be  necessary  and  pro^ 
per  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

•  Sec.  9.  The  migration  or  importation  of  such  persons 
aB  any  of  the  states  now  existing  shall  think  proper  to  ad- 
mit, shall  not  be  prohibited  by  the  congress  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

The  privilege  of  the  writ  othabeas  corpus  shall  not  b« 
suspended,  unless  when  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed. 

No  capitation,  or  other  direct,  tax  shall  belaid,  unless 
In  proportion  to  iht  census  or  enumeration  herei«  befort 
dh^cted  to  be  taken. 
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No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the  ports  of  one  state 
over  thdse  of  another  :  nor  shall  vessels  bound  to,  or 
from^  one  state^  be  obliged  to  enter^  clear^  or  pay  duties 
in  another. 

No  money  shall  be  dravirn  from  the  treasury^  but  in 
consequence  of  appropriations  made  by  law ;  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money  shall  be  published  from  time 
to  time.  . 

No  title^of  nobility  shall  be  granted  by  the  United 
States  :  and  no  person  holding  any  ofSce  of  profit  or  trust 
under  tbem^  shall^  'without  the  consent  of  the  congress^ 
accept  of  any  present^  emolument,  office,  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  fbreign  states 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alli- 
ance, or  confederation  ;  grant  letters  of  marque  and  re- 
prisal ;  coin  money  ;  emit  bills  of  credit ;  make  any 
thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts  ;  pass  any  bill  of  attainder^  ex  jp09t  facto  law,  cDr 
law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress, 
lay  any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws :  and  the  nett  produce  of  all  duties  and 
imposts,  laid  by  any  state  on  imports  or  exports^  shall 
be  for  the  use  of  the  treasury  of  the  United  States  ;  and 
all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  congress.  No  state  shall,  without  the  con- 
sent of  congress,  lay  any  duty  of  tonnage,  keep  troops^ 
or  ships  of  war  in  time  of  peace,  enter  into  any  agree- 
ment or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or 
in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  n. 

Sec.  1.  The  executive  power  shall  be  vested  in  a 
president  of  the  United  States  of  America.    He  shall 
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A34EX1>3«^EXTS. 

[The  conTcntioDB  of  a  number  of  the  states  haying^  at  the  time  ©f 
their  adopting  tfie  constitution*  expressed  a  desire,  in  order  to  pre- 
vent misconstruction  or  abuse  of  its  powers,  that  further  declaratory 
and  restrictive  clauses  should  be  added,  congress,  at  the  sessioa 
begun  and  held  at  the  city  of  New  York,  on  Wednesday,  the  4di  of 
March,  1789,  proposed  to  the  l^latures  of  the  several  stales 
twelve  amendments,  ten  of  which  only  Wiere  adopted.  They  are 
the  ten  first  following.] 

ARTICLE  1. 

Congress  shall  make  do  law  respecting  an  establisli- 
ment  of  religion,  or  prohibiting  the  free  exercise  thereof; 
or  abridging  the  freedom  of  speech,  or  of  the  press  j  or 
the  right  of  the  people  peaceably  to  assemble,  and  to  pe- 
tition the  government  for  a  redress  of  grievances. 

ARTICLE  8. 
A  well  regulated  militia  being  necessary  to  the  security 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

ARTICLE  3. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  'without  the  consent  of  the  owner ;  nor  in  time  of 
war,  but  in  a  manner  to  be  prescribed  by  law. 

ARTICLE  4. 

The  right  of  the  people  to  be  secure  in  their  persons, 
bouses,  papers,  and  effects,  against  unreasonable  searches 
and  seizures,  shall  not  be  violated,  and  no  warrant  shall 
issue,  bat  upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be 
searched,  aad  the  persons  or  things  to  be  seized* 

ARTICLE  5. 

No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  ^and  jury,  except  iu  cases  arising  in  the 
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votes  ;  which  day  shall  be  the  same  throughout  Hkt 
United  States. 

JSTo  person  except  a  natural  bom  citizen,  or  a  citize% 
of  the  United  States,  at  the  time  of  the  adoption  of  this 
constitution,  shall  be  eligible  to  the  office  pf  president ; 
neither  shall  any  person  be  eligible  to  that  office  who 
shall  not  have  attained  to  the  age  of  thirty -five  years, 
and  been  fourteen  years  a  resident  within  the  United 
Btates. 

In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall  ^ 
volve  on  the  vice-president,  and  the  congress  may  by  law 
provide  for  the  case  of  removal,  death,  resi^ation  or 
inability,  both  ef  the  president  and  vice-president,  de- 
daring  what  officer  shall  then  act  as  president,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  re- 
BioTed,  (nr  a^president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his 
services,  a  compensation,  which  shall  neither  be  in- 
creased nor  diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the  United  States, 
or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation  : — 

^^  I  do  solemnly  swear  (or  affirm)  that  J  will  fidth* 
^  fully  execute  the  office  of  president  of  the  United 
<^  States,  and  will  to  the  best  of  my  ability^  preserve^ 
^'  protect  and  defend  the  constitution  of  the  United 
<'  States.^^ 

Sec.  2.  The  president  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  states,  when  called  into  the  actual 
service  of  the  United  States  ;  he  may  require  the  opi- 
nion, in  writing,  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  pow- 
er to  grant  reprieves  and  pardons  for  offi&nces  against 
the  Umted  States,  except  in  cases  of  impeacliment 
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To  provide  and  maiDtain  a  navy ; 

To  make  rules  for  the  goverament  and  regulaUou  qI 
the  land  and  naval  forces  ; 

To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  union^  suppress  insurrections  and  repel  in- 
vasions ; 

To  provide  for  organizing^  arming,  and  disciplining, 

the  militia^  and  for  governing  such  part  of  them  as  maj 

«      be  employed  in  the  service  of  the  United  States^  reserv- 

I      ing  to  the  states  respectively,  the  appointment  of  the  offi- 

/      cers,  and  the  authority  of  training  the  militia  according 

to  the  discipline  prescribed  by  congress  ; 

To  exercise  exclusive  legislation  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square) 
as  may,  by  cession  of  particular  states,  and  the  accep- 
tance of  congress,  become  the  seat  of  the  government  of 
the  United  States,  and  to  exercise  like  authority  over  all 
places  purchased  by  the  consent  of  the  legislature  of  tht 
state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  docj^yards^  and  other  needful  build- 
ings; and 

To  make  all  laws  which  shall  be  necessary  and  pro-- 
per  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  constitution  in  the 
government  of  the  United  States,  or  in  any  department 
or  officer  thereof. 

*  Sec.  Q.  The  migration  or  importation  of  such  persons 
a<i  any  of  the  states  now  existing  shall  think  proper  to  ad- 
mit, shall  not  be  prohibited  by  the  congress  prior  to  the 
year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 
j  The  privilege  of  the  writ  othabeas  corpus  shall  not  be 
I  suspended,  unless  when  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed. 

No  capitation,  or  other  direct,  tax  shall  belaid,  unless 
in  proportion  to  iht  census  or  enumeration  herei«  befors 
directed  to  be  taken. 
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M'o  tax  or  doty  shall  be  laid  on  articles  exported  from 
any  state.  No  preference  shall  be  given  by  any  regu- 
lation of  commerce  or  revenue  to  the  ports  of  one  state 
over  th6se  of  another  :  nor  shall  vessels  bound  to,  or 
from,  one  state,  be  obliged  to  enter,  clear,  or  pay  duties 
in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in 
consequence  of  appropriations  made  by  lavir ;  and  a  regu- 
lar statement  and  account  of  the  receipts  and  expen- 
ditures of  all  public  money  shall  be  published  from  time 
to  time.  . 

No  title^of  nobility  shall  be  granted  by  the  United 
States  :  and  no  person  holding  any  ofSce  of  profit  or  trust 
nnder  them,  shall,  'without  the  consent  of  the  congress^ 
accept  of  any  present,  emolument,  office,  or  title,  of  any 
kind  whatever,  from  any  king,  prince,  or  foreign  states 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alli- 
ance^ or  confederation";  grant  letters  of  marque  and  re- 
prisal ;  coin  money  ;  emit  bills  of  credit ;  make  any 
thing  but  gold  and  silver  coin  a  tender  in  payment  of 
debts  ;  pass  any  bill  of  attainder^  ex  post  facto  law,  cDr 
law  impairing  the  obligation  of  contracts,  or  grant  any 
title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress, 
lay  any  imposts  or  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws :  and  the  nett  produce  of  all  duties  and 
imposts,  laid  by  any  state  on  imports  or  exports^  shall 
be  for  the  use  of  the  treasury  of  the  United  States  ;  and 
all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  the  congress.  No  state  shall,  without  the  con- 
sent of  congress,  lay  any  duty  of  tonnas^,  keep  troops, 
or  ships  of  war  in  time  of  peace,  enter  into  any  agree- 
ment or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or 
in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Sec.  1.  The  executive  power  shall  be  vested  in  a 
president  of  the  United  States  of  America.    He  shall 
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ARTICLE  11. 

The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  com- 
menced or  prosecuted  against  one  of  the  United  Stales 
by  citizens  of  another  state,  or  by  citizens  or  subjects  of 
any  foreign  state, 

ARTICLE  IS. 

The  electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot  for  president  and  vice-president,  one 
of  whom^  at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves ;  they  shall  name  in  their  ballots 
the  person  voted  for  as  president,  and  in  distinct  ballots 
the  person  voted  for  as  vice-president :  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  president  of  the 
senate;  the  president  of  the  senate  shall,  ia  the  presence 
of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted :  the  per- 
sons having  the  greatest  number  of  votes  for  president, 
shall  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person 
have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives 
shall  choose  immediately,  by  ballot,  the  president.  But 
in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-tiiirds  of  the  states,  and  a  majority  of 
all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  choose  a  president 
whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the 
vice-president  shall  act  as  president,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  president. 
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The  person  having  the  greatest  number  of  votes  as 
vice-president^  shall  be  the  vice-president^  if  ^uch  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  no  person  have  a  majority^  then  frank 
the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-president :  a  quorum  for  the  purpose  shall 
consist  of  two- thirds  of  the  whole  number  of  senators^ 
and  a  majority  of  the  whole  number  shall  be  necessary 
to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  of- 
fice of  president,  shall  be  eligible  to  that  of  vice-president 
of  the  United  States. 


[J^^ote•  The  11th  article  of  the  amendments  to  the  constitution, 
was  proposed  at  the  second  session  of  the  third  congress:  the  12th 
article,  at  the  first  session  of  the  eighth  congress.] 
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He  shall  have  power,  by  and  with  the  adrice  and  cea- 
sent  of  the  senate,  to  make  treaties,  provided  tWo-third^ 
tf  the  seoators  present  concur  ;  and  be  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  semte, 
shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  ofil- 
cers  of  the  United  States,  whose  appoinbnents  are  not 
herein  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers,  as  they  think  pro- 
per, in  the  president  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the  senate,  by 
granting  commissions  which  shall  expire  at  the  end  cf 
their  next  session. 

Sbc.  3.  He  shall  from  time  to  time  give  to  ibe  con- 
gress information  of  the  state  of  the  union,  and  reconi>- 
mend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordi- 
nary occasions,  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  between  them,  with  repect 
to  the  time  of  adjournment,  be  may  adjourn  them  to  such 
time  as  he  shall  think  proper ;  he  shall  receive  ambas- 
sadors and  other  public  ministers ;  be  shall  take  care 
that  the  laws  be  fkithfully  executed,  and  shall  commis- 
sion all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president  and  all  civil 
officers  of  the  United  States,  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of,  treason,  bribe- 
ry, or  other  high  crimes  and  misdemeanors. 

ARTICLE  ni. 

Sec.  1.  The  judicial  power  of  the  United  States, 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the  congress  may  from  time  to  time  ordaip  and 
establish.  The  judges,  both  of  the  supreme  and  infe- 
rior courts,  shall  hold  their  offices  during  good  behaviour 
and  shall,  atvtated  times,  receive  for  their  services,  a  com* 
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pensation^  whieh  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  S.  The  judicial  power  shall  extend  to  all  cases^ 
in  law  and  equity^  arising  under  this  constitution,  the 
law8  of  the  United  States,  and  treaties  made,  or  wliich 
shall  be  made,  under  their  authority  ; — to  all  cases 
aflfecting  ambassadors,  other  public  ministers  and  con- 
suls ; — ^to  all  cases  of  admiralty  and  maritime  jurisdic- 
tiDU  ; — to  controversies  to  which  the  United  States  shall 
be  a  party  ; — ^to  controversies  between  two  or  more 
states  ; — ^between  a  state  and<:itizens  of  another  state ; — 
between  citizens  of  different  states, — ^between  citizens  of 
the  same  state  claiming  lands  under  grants  of  different 
states^  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
ters  and  consuls,  and  those  in  which  a  state  shall  be 

yarty,  the  snpreme  court  shall  have  original  jurisdiction. 
n  all  the  other  cases  beforementioned,  the  su{)reme 
court  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact^  with  such  exceptions,  and  under  such  regula- 
tions as  the  congress  shall  make. 

The  trial  of  ^l  crimes,  except  in  cases  of  impeach^ 
-ment,  shall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  state  where  the  said  crimes  shall  have  been  commit- 
ted ;  but  when  not  committed  within  any  state^  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by 
law  have  directed. 

Sec.  8.  Treason  against  the  United  States,  shall 
consist  only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comf(H*t.  No 
person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture  except  during  the  life 
of  the  person  attainted^ 
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He  shall  have  power^  by  and  with  the  advice  and  coo- 
sent  of  the  senate^  to  make  treaties,  provided  tWo-third« 
tf  the  senators  present  concur  ;  and  he  shaUnominale^ 
and  by  and  with  the  advice  and  eonsent  of  the  senale, 
shall  appoint  ambassadors^  other  pnblic  ministers  and 
consuls,  judges  of  the  supreme  eourt,  and  all  other  offi- 
cers of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  esta- 
blished by  law  :  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers,  as  they  think  pro- 
per, in  the  president  alone^  in  the  courts  of  law^  or  in 
the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the  senate^  bj 
granting  commissions  which  shall  expire  at  the  end  A 
their  next  session. 

Sec.  3.  He  shall  from  time  to  time  give  to  Ibe  con- 
gress information  of  the  state  of  the  union,  and  reconr- 
mend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient ;  he  may,  on  extraordi- 
nary occasions,  convene  both  houses,  or  either  of  them^ 
and  in  case  of  disagreement  between  them,  with  repect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  soch 
time  as  he  shall  think  proper ;  he  shall  receive  ambas- 
sadors and  other  public  ministers ;  he  shall  take  care 
that  the  laws  be  faithfully  executed,  and  shall  commis-. 
sion  all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-president  and  all  civil 
officers  of  the  United  States^  shall  be  removed  from  office 
on  impeachment  for,  and  conviction  of,  treason^  briber 
ry;  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  the  United  States, 
shall  be  vested  in  one  supreme  court,  and  in  such  inferior 
courts  as  the  congress  may  from  time  to  time  ordaip  and 
establish.  The  judges,  both  of  the  supreme  and  infe- 
rior courts,  shall  hold  their  offices  during  good  behaviour 
and  shall,  aivtated  times,  receive  for  their  services,  a  com- 
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pensation^  whieh  shall  not  be  diminished  during  their 
continaance  in  office. 

Sec.  S.  The  judicial  power  shall  extend  to  all  cases^ 
in  law  and  equity,  arising  under  this  constitution^  the 
laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority  ; — to  all  cases 
afiecting  ambassadors,  other  pnblic  ministers  and  con- 
suls ; — to  all  cases  of  admiralty  and  maritime  jurisdic- 
tiou  ; — to  controversies  to  which  the  United  States  sliall 
be  a  party  ; — to  controversies  between  two  or  more 
states  ; — between  a  state  and  citizens  of  another  state  ; — 
between  citizens  of  different  states, — between  citizens  of 
the  same  state  claiming  lands  under  grants  of  different 
states^  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  minis- 
ters  and  consuls,  and  those  in  which  a  state  shall  be 

J  arty,  the  supreme  court  shall  have  original  jurisdiction. 
n  all  the  other  cases  beforementioned,  the  supreme 
court  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact,  with  such  exceptions,  and  under  such  regula- 
tions  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeach^ 
~ment,  shall  be  by  jury ;  and  such  trial  shall  be  held  in 
the  state  where  the  said  crimes  shall  have  been  commit- 
ted ;  but  when  not  committed  within  any  state,  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by 
law  have  directed. 

Sec.  8.  Treason  against  the  United  States,  shall 
consist  only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort.  No 
person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

The  congress  shall  have  power  to  declare  the  punish- 
ment of  treason,  but  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture  except  diuing  the  life 
of  the  person  attainted* 


6(tt  CONSTITUTION  OF  THE 

ARTICLE  IV. 

Sec.  1.  Fall  faith  and  credit  shall  be  ^vea  in  each 
•tate  to  the  public  acta^  records^  and  judicial  procceA- 
ingii  of  every  other  state.  And  the  congress  Bay  by 
general  laws  prescribe  the  manner  in  which  sndi  acts, 
records  and  proceedings  shall  be  proved,  and  the  efBed 
thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitl^f 
to  all  privileges  and  immunities  oi  citizens  in  the  several 
states. 

A  person  charged  in  any  state  with  treason^  felony, 
or  other  crime,  who  shall  flee  from  justice,  and  be  foofid 
in  another  state,  shall  on  demand  of  the  executive  au- 
thority of  the  state  from  which  be  fled,  be  delivered  op, 
to  be  removed  to  the  state  having  jurisdiction  of  the 
crime. 

No  person  held  to  service  or  labour  in  one  state,  un- 
der the  laws  thereof,  escaping  into  another,  shall,  in  con- 
sequence of  any  law  or  regulation  therein,  be  dischai^ed 
from  such  service  or  labour,  but  shall  be  delivered  up 
on  claim  of  the  party  to  whom  such  service  or  labour 
may  be  due. 

Sec.  8.  New  states  may  be  admitted  by  the  congress 
into  this  union ;  but  no  new  state  shall  be  formed  or 
erected  within  the  jurisdiction  of  any  other  state;  nor  any 
state  be  formed  by  the  junction  of  two  or  more  states,  or 
parts  of  states,  without  the  consent  of  the  legislatures  <tf 
the  states  concerned  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  auke 
all  needful  rules  and  regulations  respecting  the  territory 
or  other  pro|)erty  belonging  to  the  United  States ;  and 
nothing  in  this  constitution  shall  be  so  construed  as  ta 
prejudice  any  claims  of  the  United  States,  wof  any  par* 
ticular  state. 

Sec.  4.  The  United  States  shall  guarantee  to  every 
state  in  this  union  a  republican  fonn  of  govemment,  and 
shall  protect  each  of  them  against  invasian;  and  oiiap|rfi< 
cation  of  the  legislature,  or  of  the  executive  (when  the  le« 
gislatfu*e  cannot  be  convened)  against  domestic  violence. 


